The Library of Congress’ 
EARLY STATE RECORDS PROJECT 


converted from the original microfilm held by the 
Vincent C. Immel Law Library, Saint Louis University 


through the generous support of a grant from the 


Council on Library and Information Resources 


7 


C JOURNAL 


OF THE 


CONSTITUTIONAL CONVENTION 


OF 


\ 


x 
THE STATE OF TEXAS, 


BEGUN AND HELD AT 


PRINTED FOR THE CONVENTION AT THE ‘‘NEWS” OFFICE, GALVESTON. 
1875. 


1 


bal QUS 
D e . 
E dd - 
wee > a 
2 - “w 
» 8 
e o 
3 + 
3 © 
? v 
e 9 
: 
wma 
o 
a " 
; 
i 
d 24 € 
i ** 
i D - 
y n 
d AE 


egi, t or peace rone. TR OEE Reece, der dU Ep: pS —R ned O Él e AME I. ee eo xA n oce E LOW 49 un 


euer WEE Wenpes 


E. 


ki 3 


In 


JOURNAL 


OF 


THE CONSTITUTIONAL CONVENTION 


OF 


THE STATE OF TEXAS, 1875. 


Hatt or REPRESENTATIVES, 
Austin, Texas, September 6, 1875. | 


In pursuance of a proclamation of His Excellency the Gov- 
ernor, of August 23, 1875, the delegates elect to the Constitutional 
Convention assembled in the Hall of Representatives, in the city 
of Austin, at 12 v. 

' Mr. DeMorse called the Convention to order, and moved that 
Mr. Whitfield be-made temporary president. Carried. 

Mr. King offered the following resolution : 

‘Resowed, That the members of this Convention, on the eall 
of the several districts, by their number, present their certifieates 
of election to’ the secretary, pro tempore, and that the secretary 
enroll the names of the delegates so presenting their certificates 
of election. 

Adopted. 

Mr. W. C. Walsh, of Travis, was appointed to act as tempo- 
rary secretary. 

he following delegates came forward and presented their 
credentials : ^ 

B. Abernathy,'David Abner, Thomas G. Allison, J. E. Ar- 
nim, W. P. Ballinger, J. W. Barnett, Bennett. Blake, W..P. 
Blassingame, John Henry Brown, H. G. Bruce, Ed.: Burleson, 
Ed. Chambers, H. Cline; W. D. S: Cook of Gonzales, G. B. Cooke 
of San Saba, W. L. Crawford, E. L. Dohoney, N. H. Darnell, 
B. H. Davis of Brazos, Bird B. Davis of Wharton, €hàrlés De- 
Morse, W. W. Dillard, Joe P. Douglass, ‘A.:J. C. :Dunnam, J, 
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W. Ferris, Web. Flanagan, J. R. Fleming, George Flournoy, 
John S. Ford, J. C. Gaither, J. L. German, A. C. Graves, Joseph 
E. Haynes, J. R. Henry of Limestone, J. L. Henry of Smith, 
W. C. Holmes, Asa Holt, J. F. Johnson of Franklin, J. H. 
Johnson of Collin, S. B. Killough, C. B. Kilgore, Henry C. King, 
Robert Lacy, Thomas Lockett, F. J. Lynch, Mae McCabe, George 
McCormick, W. P. McLean, B. D. Martin of Hunt, F. M. Mar- 
tin of Navarro, John S. Mills, John Mitchell, L. W. Moore, J. 
R. Morris, Lipscomb Norvell, T. L. Nugent, David A. Nunn, G. 
Pauli, E. B. Pickett, Wm. Neal Ramey, John H. Reagan, R: B. 
Rentfro, W. Reynolds, E. S. C. Robertson, Joel W. Robinson, L. 
S. Ross, E. S. Rugely, S. H. Russell of Harrison, Jonathan P. 
Russell of Wood, Richard Sansom, P. R. Scott, G. A. Sessions, 
C. R. Smith, Israel Spikes, J. W. Stayton, F. S. Stockdale, Jacob 
Waelder, H. W. Wade, W. T. G. Weaver, C. S. West, W. W. 
Whitehead, J. W. Whitfield, and W. B. Wright. 

Mr. Ferris offered the following resolution : 

Resolved, That the following oath be administered by the 
proper State officer to the delegates of this Convention: “You 
do solemnly swear that you will support the constitution of the 
United States; and that you will faithfully discharge the duties 
of a delegate to this Convention, to the best of your ability." 

Mr. Crawford offered the following substitute: 

* [ do solemnly swear that I wil support the constitution of 
the United States, and the present ‘constitution of the State of 
Texas, until the same shall be cuir pum and substituted by the 
constitution now to be made; that I am not disqualified from 
holding office under sections 80 and 31 of Article 8, nor under 
section 9 of Article 12, of the constitution of the State of Texas; 
and that I will faithfully discharge the duties of my office of del- 
egate, to the best of my ability, so help me God.” 

On motion of Mr. McCormick, the substitute was laid on the 
table. 

The question then recurring on the adoption of the original 
resolution offered by Mr. Ferris, it was adopted. 

On motion of Mr. Brown, a committee of three were appointed 
to wait on Judge George Moore, of the Supreme Oourt, for the 
purpose of having him administer the oath to the delegates. 

Mr. Fleming, Mr. Henry, of Smith, and Mr. Martin, of Na- 
varro, were appointed said committee. 

The committee appeared with Judge Moore, who, in accord- 
ance with the resolution adopted, administered the prescribed 
oath to the delegates. 

Mr. Flournoy moved that it require a majority of all the 
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votes of the delegates present to the election of officers of the 
Convention. Adopted. > 

On motion of Mr. Alison, the Convention proceeded to the 
election of a President. 

Mr. DeMorse moved that the vote be taken vwa voce. Lost. 

On motion of Mr. Graves, the President pro tem. appointed 

the following persons as tellers: Mr. Graves, Mr. McCormick 
and Mr. Weaver. 
. Nominations being in order, Mr. Burleson nominated Mr. John 
Henry Brown, of Dallas; Mr. Henry, of Smith, nominated 
Mr. E. B. Pickett, of Liberty; Mr. Waelder nominated Mr. 
F. S. Stockdale, of Calhoun county; Mr. McLean nominated Mr. 
E. L. Dohoney, of Lamar; Mr. Rentfro nominated Mr. Web. 
Flanagan, who requested that his name be withdrawn, where- 
upon Mr. Rentfro withdrew the.nomination. 

The result of the first ballot was as follows: E. B. Pickett, 
thirty-six; John Henry Brown, six; F. S. Stockdale, fourteen ; 
E. L. Dohoney, twenty-two. 

_ There being no election, the Convention proceeded to a second 

ballot, with the following result: E. B. Pickett, forty-three ; 
John Henry Brown, two; F. S. Stockdale, twelve; E. L. Do- 
honey, twenty-three. 

Mr. E. B. Pickett having received a majority of. all the votes, 
was declared duly elected President of the Convention. 

On motion of Mr. Scott, a committee of three were appointed 
to wait on the President elect, and conduct him to the chair. 


Mr. Scott, Mr. Ballinger-and Mr. Ross were appointed as said 


committee. 
The President elect was conducted to the chair and introduced 


` by the chairman of the committee, and addressed the Convention 


as follows: 

Gentlemen of the Convention —l thank you for the high honor 
you have just conferred upon me in selecting me to preside over 
your deliberations. The duties of the position I know and you 
know are difficult and onerous, but with your assistance I think 
we can surmount them. All I can do now is to promise you that 
I will try to discharge them to the utmost of my humble ability. 


At the threshold of our labors it might be well that we survey, — 


for à moment, the grounds we are to occupy, and to consider for 
a few moments some of the duties that lie before us. We ninety 
delegates have been selected in our respective districts, out of a 
population of a million and a half of people, to come here and 
perform the difficult work of making a new Constitution for this 
people and for this young and great and growing State. The 
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people of Texas have confided to us this important trust, and this 
fact should impress each and every one of us with a serious and 
solemn sense of the responsibility he is under to himself, to his 
country, and to posterity; to see to it that the instrument that 
shall be made here shall be such as shall commend itself, not only 
to the people of the State to-day, but to the people that may 
come after us. The people want a new Constitution. They are 
not satisfied with the present one. They have sent us here to 
make a new one. We have not come here to make one for our. 
selves any more than we have for any other ninety men in the 
State. If we had come here to make one for ourselves, we might 
then make one as our individual inclinations might wish it to be, 
but instead of that we have eome to make a Constitution for the 
people. Then how shall we do it? Is it not best that we shall 
try to make it—not as one, two, three, or a dozen might desire 
it—but that we should study to find out the wishes of the people 
and make a Constitution that they will approve. Let us be care- 
ful; for if we put anything into the Constitution that the people 
of the State do not wish there they will take it- out by amend- 
ment, and they ought to do so. On the other hand, if we leave 
anything out of the Constitution that the people want in it, they 
will put it there, and they onght to have it so. Ifwe makea 
Constitution and the people of this State discover in the near 
future that it needs amendment, then I say to you that we shall 
have failed to make such a Constitution as they had a right to 
expect. Unless we make a Constitution that satisfies them and 
the times in which we live, and is so adapted that it may continue 
to serve those who come after us for a very considerable period 
of time, we will not have fully accomplished our work. These 
thoughts, it seems to me, can not be too strongly impressed upon 
us. Gentlemen, there is but one other suggestion I ask the 
liberty of making. It is almost needless to make it, for you all 
recognize it and feel its force as strongly as I do. It is this: 
We should remember, in every part of our work, that we are 
making an bns law for our own civilization, the most ad- 
vanced of which the world has any knowledge, and we-should 
keep ourselves on a level with it and look to it that we never at 
any time sink below it. Hoping that we may be able to make 
such a Constitution as will satisfy the people and meet the wants 
and interests of this great and growing State for an indefinite 
period in the. future, that our labors may be harmonious, and 
that-when we have done our work, it may meet the wishes of our 
eonstituents, I thank you for the honor you have done me and 
the attention with which you have listened to my remarks. 
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The President announced the first business in order the elec- 
tion of a Secretary, and that nominations were now in order. 

Mr. West nominated Major Leigh Chalmers, of Travis county ; 
Mr. DeMorse nominated J. F. Beall, of Fort Worth. 

' The Convention proceed to ballot, with the following result: 
Chalmers, forty-nine; Beall, thirty-four. 

‘Major Chalmers having received a. majority of all the votes, 
was declared duly elected Secretary of the Convention. or 
On motion of Mr. Flournoy, Capt. Fred Voigt was appointed 

temporary Sergeant-at-arms. j 

The election of Sergeant-at-arms being the next business in 
order, Mr. Allison nominated Capt. Tom Bowers, of Panola 
county; Mr. Ballinger nominated Mr. Joe Owens, of Galveston ; 
Mr. Moore nominated Capt. M. B. Highsmith, of Bastrop county ; 
Mr. Robertson nominated Mr. Lew Wells, of San Saba; Mr. 
Martin, of Hunt, nominated B. G. Carter; Mr. Johnson, of Frank- 
lin, nominated Noah L. Byars; Mr. Kilgore nominated Mr. 
Baker ; Mr. Haynes nominated J. H. Fitzhugh, of Travis county. 

The Convention proceeded to ballot, with the following result: 
Bowers, fifteen ; Wells, eight; Owens, twenty-six; Highsmith, 
eleven; Carter, nine; Byars, four; Baker, one; Fitzhugh, nine. 

No one having received a majority of all the votes, the Con- 
vention proceeded to a second ballot. 

Mr. McLean offered the following resolution : 

Lesowed, That the names of all the candidates for Sergeant- 
at-arms be dropped after the second ballot, excepting the two 
receiving the highest number of votes. 

Adopted. à 

The Convention then balloted the second time, with the fol- 
lowing result: Bowers, seventeen; Owens, thirty-six; Wells, 
SIX ; Highsmith, seven; Carter, five; Byars, two; Fitzhugh, ten. 

There still being no election, the Convention proceeded-to a 
third ballot, with the follawing result: Bowers, thirty-five ; 
Owens, forty-six. 

Mr. Owens having received a majority of all the votes, was 
declared duly elected Sergeant-at-arms of the Convention. 

Mr. Russell, of Wood, offered the following resolution : 

Resowed, That the President appoint a committee of three to 
ascertain and report the officers and employes necessary to com- 
plete the permanent organization of this Convention, and that 
this committee report at the assembling of the Convention to- 
morrow. - 

Mr. Reagan offered the following resolution, as a substitute : 

Resolved, That the President of this Convention appoint a 
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committee, consisting of fifteen members, and that said commit- 
tee report to the Convention, as soon as practicable, what other 
officers and employes are necessary to facilitate the labors of this 
Convention. l 

Resolved further, That said committee, at the same time, 
report to the Convention the rate of per diem pay and mileage 
of the members of the Convention, and the rate of compensation 
of. the officers and employes of the Convention. 

The substitute was adopted. 

Mr. Brown offered the following resolution : 

Resowed, That the Sergeant-at-arms be instructed to arrange 
for drawing for seats by the delegates, on the assembling of the 
Convention to-morrow. 

Mr, Whitfield offered to amend by inserting “that the draw- 
ing be by districts.” 

The amendment was adopted. 

The resolution, as amended, was then adopted. 

Mr. DeMorse offered the following resolution : 

-Resolved, That a printing committee, to be composed of five 
members, be appointed by the President, to provide for the neces- 
sary printing for the Convention and the procurement of a daily 
issue of publie journals, containing synoptical reports of the pro- 
ceedings of the Convention, who shall report as soon as prac- 
ticable. 

Mr. Dohoney offered the following, as a substitute : 

"Resolved, That the President of the Convention appoint a com- 
mittee of seven members, to consider and report to the Conven- 
tion, as soon as practicable, the number and designation of stand- 
ing committees for the Convention. 

The substitute was adopted. 

The President appointed the following committee, under the 
substitute just adopted: Messrs, Reagan, DeMcrse, Russell of 
Wood, Cooke of San Saba, Ross, Whitfield, Ford, Robinson of 
Fayette, Martin of Navarro, Cook of Gonzales, Ballinger, Bar- 
nett, McLean, Whitehead, and Johnson of Collin. 

Mr. Stockdale offered the following resolution : 

resolved, That a committee of seven members be appointed | 
by the President on the rules and order of proceeding of the 
Convention. 

Adopted. 

The Secretary and Sergeant-at-arms elect came forward and 
took the oath of office. 

Under the resolution just adopted, the President appointed the 
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following members: Messrs. Stockdale, Dohoney, Norvell, West, 
Ferris, Flournoy and Fleming. 

The President appointed the following committee, under Mr. 
Dohoney’s resolution on the subject of standing committees : 
Messrs. Dohoney, King, Brown, Henry of Smith, Moore and 
McCormick. 

On motion of Mr. Moore, a committee of three was appointed 
to wait on the Governor, and inform His Excellency that the 
Convention was now organized and ready to proceed to business. 

The President appointed Messrs. Moore, Ferris and Holt. 

On motion of Mr. Whitfield, the Convention adjourned until 
9 o'clock a. m. to-morrow., 


SECOND DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 7, 1875. 


Convention met, pursuant to adjournment; roll called; quo- 
rum present. Prayer by the Rev. Mr. John Lovejoy. 

The President submitted the following communication to the 
Convention : 

To the President of the Constitutional Convention : 

Drar Sm— The “ Ministerial Association, of Austin," com- 
posed of pastors of various churches, hereby tenders its gratuitous 
services to the Convention, to open its sessions with prayer daily, 
and whatever other religious exercises may be needed. 

I have the honor to be your obedient servant, 

R. H. WirrENBERG, 
President of Association. 

On motion of Mr. West, the Convention accepted the services 
as tendered, and the Secretary was instructed to notify the presi- 
dent of the association of the acceptance of the services tendered, 
and to return the thanks of the Convention to the association. 

Messrs. O. Erhard of Bastrop county, A. O. Cooley of Gillespie 
county, E. W. Brady of Grimes county, and S. A. McKinney of 
-Denton county, delegates elect, came forward, presented their cre- 
dentials, and took the oath prescribed by the Convention. 

Mr. Reagan, as chairman of a select committee, submitted the 
following resolution : 

fvesolved, That the Convention will elect the following named 
officers, in addition to those heretofore elected, to wit: Two 


a 


10 | JOURNAL OF THE [ Sept. 7, 1875. 


assistant secretaries, who shall, in addition to their other duties, 
do the engrossing and enrolling for the Oonvention ; one assist- 
ant sergeant-at-arms, who shall, in addition to his other duties, 
be the postmaster of the Convention, and who shall, when neces- 
sary, assist the door-keeper ; and one door-keeper. 

Lresolved, That the President of the Convention be authorized 
to appoint two pages, and not exceeding three porters, for the 
Convention. 

Resolutions adopted. 

The Convention then proceeded to the election of a first assist- 
ant secretary, Messrs. Ramey, Graves and Chambers acting as 
tellers. 

Nominations being in order, Mr. Robertson, of Bell, nomina- 
ted H. C. Surghnor, of Bell county; Mr. Cook, of Gonzales, 
nominated T. J. Pilgrim ; Mr. Ramey nominated W. D. R. Me- 
Connell; Mr. Nugent nominated A. H. Hutchins ; Mr. Abernathy 
nominated S. M. Hopping ; Mr. Cooke, of San Saba, nominated 
A. H. Latimer; Mr. Kilgore nominated E. W. Terhune; Mr. 
Holmes nominated Fred. Cockrell ; Mr. Chambers nominated J. 
W. Lane. 

The first ballot resulted as follows: Surghnor, ten; Pilgrim, 
thirteen ; McConnell, eleven; Hutchins, ten; Hopping, two; 
Latimer, twenty; Terhune, three; Cockrell, four; Lane, seven ; 
and Beaumont, one. 

Mr. Kilgore withdrew the name of Mr. Terhune. 

There being no election, the second ballot was had, with the 
following result: Surghnor, six; Pilgrim, thirteen ; McConnell, 
seventeen ; Hutchins, three; Hopping, two; Latimer, thirty-six ; 
Cockrell, five; Lane, two; and Beaumont, one. No election. 

Mr. Rugely offered the following resolution : 

Jiesolved, That in all future elections of officers by this Con- 
vention, after the second ballot'the names of all shall be dropped 
except the two receiving the highest number of votes. 

Mr. Allison offered the following, as a substitute: ` 

Resolved, That in all elections hereafter for officers of the Con- 
vention, where there are more than two candidates, after each 
ballot the candidate receiving the lowest number of votes shall 
be dropped. i l 

Adopted. 

Third ballot—Pilgrim, twelve ; McConnell, eighteen ; Hutch- 
ins, one ; Latimer, fifty-one. 

Mr. Latimer having received a majority of all the. votes, was 
declared duly elected first assistant secretary. l 

Nominations being in order for second assistant secretary, Mr. 
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George McCormick nominated Mr. J. L, Cunningham; Mr. 
Martin, of Navarro, nominated G. N. Beaumont; Mr. Bruce 
nominated W. Shropshire; Mr. Gaither nominated Mr. La- ` 
Prelle; Mr. Crawford nominated James M. Speake; Mr. Holmes 
nominated J. W. Lane; Mr. Sansom nominated T. :H. Jones; 
Mr. Dohoney nominated Nat. Q. Henderson; Mr. Stockdale 
nominated L. E. Daniels. 

The Convention proceeded to ballot, with the following result: 
Cunningham, twenty-five; Beaumont, sixteen ; Shropshire, nine; 
La Prelle, twelve; Speake, seven; Lane, two; Jones, five; Hen- 
derson, five; Daniels, two. 

Mr. Gaither withdrew the name of Mr. La Prelle. 

Second ballot—Beaumont, twenty ; Cunningham, forty-three ; 
Shropshire, nine; Speake, seven-; Jones, one; Henderson, one. 

Mr. Cunningham having received a majority of all the votes, 
was declared duly elected second assistant secretary. 

The next business in order being the election of an assistant 
Sergeant-at-arms, Mr. Fleming nominated O. J. Downs; Mr. King 
nominated R. G. Ellis; Mr. Ford nominated Capt. M. B. High- 
smith ; Mr. Reagan nominated Sidney Darnell; Mr. Wright nom- 
inated A. E. Ivey; Mr. Henry, of Smith, nominated Crockett 
Wiliams; Mr. Robertson, of Bell, nominated J. R. Hardeman ; 
Mr. Wade nominated John Hart; Mr. Nunn nominated J. F. 
Downes. 

The result of the first ballot was as follows: Downes, three; 
O. J. Downs, eight; J: F. Downs, five; Ellis, nine; Highsmith, 
ten ; Darnell, fifteen; Ivey, nineteen ; Williams, three ; Harde- 
man, seven; Hart, four; and Plaster, two. No election. 

A communication was received from His Excellency, the Gov- 
ernor. ; 

Second ballot—O. J. Downs, three; J. F. Downes, seven ; Ellis, 
three; Highsmith, seven ; Darnell, eighteen ; Ivey, thirty-nine ; 
Williams, one; and Hardeman, five. 

The names of O. J. Downs and M. B. Highsmith were with- 
drawn, and the Convention proceeded to a third ballot, with the 
following result: J. F. Downes, four; Darnell, twenty-four ; 
Ivey, fifty-two ; Hardeman, three; and Hart, one. 

Mr. Ivey having received a majority of all the votes, was de- 
clared duly elected assistant Sergeant-at-arms. 

Nominations for Door-keeper being next in order, Mr. Ford 
nominated W. J. Russell; Mr. Robinson, of Fayette, nominated 
John Ferrell; Mr. Russell, of Wood, rominated W. D. O. Nel- 
son ; Mr. Chambers nominated Wiiliam Fitzhugh; Mr. Ferris 
nominated Sam Darcy. 
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The Convention then proceeded to ballot, with the following 
result: "Russell, eighteen ; Ferrell, five; Nelson, nineteen ; Fitz- 
" hugh, eighteen; Darcy, twenty. No election. 

The Convention proceeded to a second ballot, with the follow- 
ing result: Russell, eighteen; Nelson, fifteen; Fitzhugh, twen- 
ty-one; Darcy, twenty-seven; Ferrell, four. 

There still being no election, the Convention proceeded to a 
third ballot, and the result was as follows: Russell, seventeen ; 
Nelson, six; Fitzhugh, thirty-one; Darcy, thirty-one. No elec- 
tion. 

Mr. Ford withdrew the name of Mr. Russell. 

The fourth ballot was as follows: Fitzhugh, fifty ; Darcy, 
thirty-four. 

Mr. Fitzhugh having received a majority of all the votes, was 
declared duly elected door-keeper. . 

The following communication of His Excellency the Gov- 
ernor was taken from the President's desk and read: 

Executive Orricn, STATE or TEXAS, 
Austin, September 7, 1875. 
Hon. E. B. Pickett, President Constitutional Convention ; 

Srr—Recognizing the honorable body over which you preside 
as the legitimate representative of the sovereign powers of the 
people of Tegas, assembled in obedience to law and the popular 
will, for the purpose of altering and reforming the organic law 
of the State, f have the honor, in behalf of the Executive Depart- 
ment of the State government, to tender the earnest co-operation 
of all the officers of that department, as far as their aid may be 
desired in forwarding the labors and advancing the purposes of 
the Convention. Having that object in view, reports have been’ 
requested of, and made by, the Comptroller of Public Accounts, 
the Treasurer, Adjutant General, Attorney General, Commis- 
sioner of the General Land Office, Chief Justice of the Supreme 
Court, and Superintendent of Public Instruction, embracing such 
facts and figures pertaining to their respective departments as 
were supposed to be desired by the honorable Convention, for 
use and consideration in its deliberations. These reports are in 
the hands of the public printer, and will be laid before the hon- 
orable Convention within the next two or three days. Any 
information to be found in any of the offices of the Executive 
Department, not embraced in these reports, will be cheerfully 
and promptly furnished, upon request from yourself or the honor- 
able Convention. 

Feeling fully assured that the labors of the honorable Conven- 
tion will secure to Texas the blessings of honest, economical, 


ve 


‘Sept. 7, 1875.] CONSTITUTIONAL CONVENTION. 13 


efficient and free government, I tender the Convention, and the 
individual delegates, my congratulations upon the auspicious cir- 
cumstances surrounding them, in the general prosperity of the 
State; my best wishes for an harmonius and pleasant session, 
and at its conclusion for a happy return to grateful and applaud- 
ing constituents. Very respectfully, 
Ricu’p Coxe, 
Governor of Texas. 


Mr. Flournoy offered the following resolution : 

Resolved, That the Convention thanks the Governor for his 
polite and patriotic communication, and the members will avail 
themselves of such information as he has offered, as occasion may 
require. : 

Adopted. l 

Mr. Dohoney, chairman select committee, submitted the fol- 
lowing report : l 
. To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, appointed a committee to consider and report 
the number and designation of the standing committees for the 
Convention, herewith submit their report, and respectfully recom- 
mend the adoption of the following standing committees, to wit: 

1. Committee on Federal Relations, to consist of five members. 

2. Committee on State Affairs, to consist of seven members. 

9. Committee on Bill of Rights, to consist of nine members. 

4. Committee on Legislative Department, to consist of fifteen 
members. : 

5. Committee on Judicial Department, to consist of fifteen 
members. 

6. Committee on Executive Department, to consist of fifteen 
members. 

7. Committee on General Provisions, to consist of fifteen 
members. 

8. Committee on Suffrage, to consist of nine members. 

9. Committee on Education, to consist of fifteen members. 

10. Committee on Agriculture and Stock-raising, to consist of 
fifteen members.. 

11. Committee on Public Lands and Land Office, to consist 
of seven members. : : 

12. Committee on Immigration, to consist of nine members. 

13. Committee on Crime and Punishment, to consist of nine 
members. 

14. Committee on Counties and County Lands, to consist of 
nine members. 
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15. Committee‘on Municipal Corporations, to consist of nine 
members. 
16. Committee on Railroad Corporations, to consist of nine 
members. 
17. Committee on Private Corporations, to consist of nine 
members. 
. 418. Committee on Revenue and Taxation, to consist of nine 
members. 
19. Committee on Printing and Contingent Expenses, to con- 
sist of five members. 
20. Committee on Engrossed and Enrolled Ordinances, to con- 
sist of five members. 
21. Committee on Style and Arrangement, to consist of five 
members. 
All of which is respectfully submitted. 
E. L. Donoxzv, Chairman, 
L. W. Moors, 
Gro. MoCormIoK, 
N. H. DARNELL, 
Joun Henry BROWN, 
Jno. L. Henry. 
Mr. Lynch moved to strike out from the report “ Committee 
on Federal Relations.” Lost. 
The report of the committee was adopted. 
On motion of Mr. Stockdale, the report just adopted was refer- 
red to Committee on Rules. 
Mr. Martin, of Navarro, moved a recess of thirty minutes, in 
order that members might draw for seats. Lost. 
Mr. McCormick moved to reconsider the vote of yesterday, 
adopting the resolution relative to drawing seats. Lost. 
On motion of Mr. Martin, of Navarro, the delegates drew their 
seats, in conformity to the resolution of yesterday. 
On motion of Mr. Blassingame, the Convention adjourned 
until 9 A. m. to-morrow. 


THIRD DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 8, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by Rev. Dr. Dodge, of Austin. Journal of yes- 
terday read and adopted. 
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The President announced the following standing committees 
of the Convention : 

Federal Relations—McLean, chairman ; Sansom, Lynch, Dun- 
nam, Brady. 

- State. Affairs—Ford, chairman ; Barnett, Chambers, Dillard, 
Johnson of Franklin, Lacey, Goddin. 

Bill of Rights—Crawford, chairman; Davis of Brazos, Ger- : 
man, Nugent, Nunn, Gaither, Holmes, Haynes, Abner. 

Legislative Department—Henry of Smith, chairman ; Ferris, 
Ross, Waelder, Russell of Wood, Weaver, Brown, Fleming, De- 
Morse, McLean, Murphy, Dohoney, Cardis, Bruce, Russell of 
Harrison. 

Judiciary—Reagan, chairman ; Ballinger, West, Henry of 
Smith, Wright, Ferris, Norvell, Cline, MeCormick, Stockdale, 
DeMorse, Martin of Navarro, Blake, Scott, Douglass, Davis of 
Brazos. 

Executive Department—Ballinger, chairman ; King, DeMorse, ` 
Russell of Wood, Kilgore, Allison, Burleson, Cooley, Johnson 
of Collin, Martin of Hunt, Martin of Navarro, Whitehead, Rob- 
inson, Spikes, Reynolds. ` l 

General Provisions—W est, chairman ; Reagan, Ferris, Doho- 
ney, Crawford, Flournoy, Russell of Wood, Cook of Gonzales, 
vem McKinney, Rugely, DeMorse, Stockdale, Norvell, 

ills. 

Suffrage—Dohoney, chairman; Robertson of Bell, Spikes, Scott, 
Ford, Murphy, Brown, Stayton, Rentfro. 

Education —W hitfield, chairman; Moore, Flournoy, Wright, . 
Abernathy, Sansom, Graves, Chambers, Lynch, Ramey, Dun- 
nam, Cooke of San Saba, Holt, Rugely, McCabe, Cline. 

Agriculture and Stock-raising—Martin of Navarro, chairman ; 
Johnson of Collin, Robertson of Bell, Allison, Sessions, Killough, 
Darnett, Bruce, Whitehead, Arnim, Flanagan, Henry of Lime- 
stone, Scott, Burleson, Robinson. 

Public Lands and: Land Office—Darnell, chairman ; Robert- 
son, Blake, Whitehead, Henry of Limestone, Kilgore, Mitchell. 

Lmmigration—W aelder, chairman ; Arnim, Douglass, Erhard, 
Holmes, Johnson of Franklin, Killough, Martin of Hunt, Davis . 
of Wharton, Russell of Wood. 

Crimes and Punishment—Russell of Wood, chairman ; Kil- 
pores Wright, Douglass, Nunn, Crawford, Cardis, McCormick, 

bner. 

Counties and, County Lands—King, chairman ; Moore, Nunn, 
Barnett, Cooke of San Saba, Ballinger, Brown, Henry of Lime- 
stone, Morris. 
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Municipal Corporations—Flournoy, chairman ; Crawford, 
Weaver, Ford, Henry of Smith, King, Davis, Dohoney, Morris. 

Railroad Corporations—Ferris, chairman; McLean, Davis of 
Brazos, Moore, Smith, Holt, Blassingame, Burleson, Flanagan, 
Stayton. 

Revenue and Taxation—DeMorse, chairman; McLean, Ramey, 
Fleming, Cooke of San Saba, Abernathy, Whitfield, Lacey, Rus- 
sell of Harrison. 

Printing and Contingent Hapenses—Cook of Gonzales, chair- 
man; DeMorse, Whitfield, Ford, Allison. 

Engrossed and Enrolled Ordinances—Ramey, chairman ; Mar- 
tin of Navarro, Wade, Dillard, Haynes. 

Style and Arrangement—Brown, chairman; Stockdale, Bal- 
linger, Ramey, Reagan. 

i Prais Corporations—Stockdale, chairman ; Kilgore, Blake, 
McCormick, Dillard, Nugent, Darnell, Murphy, Lacey, Flournoy. 

Mr. Stockdale, as Chairman of Committee on Rules and Order 

of Proceeding, submitted the following report : 


To the Honarable E. B. Pickett, President of the Convention: 


The Committee on Rules and Order of Proceeding, beg leave 
most respectfully to report as follows : 


QUORUM. 


1. A majority of all the delegates elected to this Convention 
shall constitute a quorum; but à smaller number may adjourn 
from day to day and compel the attendance of absent members. 


ABSENTEES. 


2. In case a less number than a quorum shall convene, the 
members present may send the Sergeant-at-arms, or any other 
person or persons, for any or all absentees. 

3. No member shall absent himself from the services of the 
Convention without leave, unless he be sick and unable to attend. 

4, A call of the Convention may be demanded by fifteen del- 
egates; and if there be any absent the names of the absentees 
shall be called again; if they do not answer, the Sergeant-at- 
arms or a special messenger may be sent for them; and the ques- 
tion pending shall be, without a motion, laid on the table until 
the absentees appear, or the call be suspended; and until the call 
be suspended or the Convention full, the Convention shall pro- 
ceed with the next business in order. 


OPEN DOORS. 


5. The doors of the Convention shall be kept open, except up- 
on a call of the House. 
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ORDER OF BUSINESS. 

6. The President shall take the chair at the hour to which the 
Convention last adjourned. 

7. The names of the delegates shall be called, alphabetically ; 
should a quorum not be in attendance, a majority of those pres- 
ent shall be authorized to send the Sergeant-at-arms, or a spe- 
cial messenger, for the absentees. When there is à quorum as- . 
sembled the journal of the preceding day shall be read, and cor- 
rected if necessary. 

8. The President shall then call, : 

First—For petitions and memorials. 

Second —EFor reports from standing committees. 

Third—For reports from select committees. 

Fourth —Vor resolutions and ordinances. 

J'afth —For unfinished business. 

Siath.— For special orders. 

Seventh — For business on the table. 
Which shall be disposed of in the order in which they are bere 
presented, unless otherwise directed by the Convention. 

DECORUM AND DEBATE. 


9. When a delegate is about to speak, in debate, or commu- 
nicate any matter to the Convention, he shall address the Pres- 
ident, standing in his place; and when he has finished he shall sit 
down. 

10. When two or more delegates rise to address the chair, the 
President shall name the person to speak; but in all cases the 
He who shall first rise and address the chair shall speak 

rst. 

11. No member shall speak more than once in-any one debate 
until every member, desiring to do so, shall have spoken ; nor 
shall any member speak more than twice in any one debate, nor 
longer than fifteen minutes at any one time, without the leave of 
the Convention. 

12. When a member is called to order by the President, or by 
a delegate, he shall sit down, until the question of order be de- 
cided; if the decision be in his favor, he shall be at liberty to 
proceed ; if otherwise, he shall not proceed without leave of the 
Convention. ` 

13. If a member be called to order for using exceptionable 
words, they shall be immediately taken down in writing, that 
A A and Convention may better be enabled to judge 
of them. ' 


14. Every question of order, shall, in the first instance, be 
2 


18 JOURNAL OF THE " [ Sept, 8, 1875. 


decided by the President; from whose decision any member may 
appeal to the Convention. 

15. The President may call for the opinion of the Convention 
upon any question of order. 

16. While the President is putting a question, or addressing 
the Convention, he shall not be interrupted. 

17. While a member is speaking, no other member shall in- 
terrupt him, except by leave, to explain; nor shall a member 
speak to any one, or walk across the floor, or otherwise interrupt 
the business of the Convention. No smoking shall be allowed in 
in the Hall during the session of the Convention. 

18. When a question is under debate no motion shall be re- 
ceived, except, 

Firsi—To adjourn. 

Second—To reconsider. 

Third—For the previous question. 

Hourth—To amend. 

Lifth—To commit. ' 

Sixth—To lay on the table. ' 

Seventh—To postpone for a time certain. 

Lighth—To postpone indefinitely. 
Which several motions shall have precedence in the order in 
which they stand arranged. 

19. No debate shall be allowed on a motion to adjourn, to lay 
on the table, or for the previous question. 

20. The Convention may punish any delegate for disorderly 
conduct, and, with the consent of two-thirds, may expel a member. 

21. The Convention, during its session, may imprison for forty- 
eight hours any person not a member, for disrespectful or disor- - 
derly conduct in its presence, or for obstructing any of its pro- 
ceedings. 

22. Any member who shall receive a bribe, or shall suffer his 
vote influenced by promise of preferment or reward, shall be ex- 

elled. 
23. Every resolution or proposition in any form affecting any 
provision of the constitution shall be referred to the appropriate 
committee, without debate. All other resolutions may be acted 
upon by the Convention upon their introduction. 

24. No motion shall be debated until it shall have been sec- 
onded. 

25. All motions shall be reduced to writing, and be read by 
the Secretary, if desired by the President or any delegate present. 

26. After a motion has been stated by the President, or read 
by the Secretary, it shall be deemed to be 1n possession of the Con- 
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vention, but it may be withdrawn at any time before it is amend- 
ded or. decided. 

27. On motion to fill a blank, the largest sum and the longest 
time shall have precedence. 

28. Any member may have the question before the Convention 
divided, if it be susceptible of a division, into distinct questions. 

29. If the question in debate contains several points, any mem- 
ber may have the same divided; but on a motion to strike out 
and insert it shall not be in order to move for a division of the 
question. The rejection of a motion to strike out and insert one 
proposition shall not prevent a motion to strike out and insert a 
different proposition, nor prevent a motion simply to strike out ; 
nor shall the rejection of a motion simply to strike out prevent a 
subsequent motion to strike out and insert. 

30. No motion to postpone or to commit, having been once 
decided, shall be again allowed on the same day, at the same 
stage of the resolution or other question before the Convention. 

31. After the morning call, it shall be in order at any time for 
the Convention to resolve itself into committee of the whole. 


PROTESTS. 

32.. Any member shall have liberty to dissent from or protest 
against any resolution or ordinance which he may think injurious 
to the publie or an individual, and have the reasons for dissent 
entered on the journals. 

REPORTS. 

38. Allreports shall be in writing. Every report affecting 
any provision of the constitution, shall, as of course, lie on the 
table to be printed, and shall not be acted upon by the Conven- 
tion until printed and in possession of the delegates for at least 
one day. 

, COMMITMENT. 


94. When several motions shall be made for the reference of a 
subject to a committee, they shall have preference in the follow- 
ing order: 

J'irst—To a committee of the whole Convention. 
Second—To a standing committee. 
Third—To a select committee. 


) RECONSIDERATION. 

35. After a question shall have been decided in the affirmative 
or negative, any member who voted with the majority may, on 
the day on which the vote was taken, or within the next succeed- 
ing day of actual session, move the reconsideration thereof, unless 
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the resolution, ordinance, message, report, amendment or motion 
upon which the vote was taken shall have passed out of the pos- 
session of the Convention. 

36. In all eases a motion to reconsider shall be decided by a 
majority of the votes. 


MODE OF STATING QUESTIONS. 

37. All questions shall be distinctly put by the President, and 
the members shall assent or dissent by answering “yea” or 
“na d 

38. On a call of three members for the yeas and nays, on any 
question, they shall be taken ; and each member, upon his name 
being ealled, unless exeused by the Convention, shall, without 
debate, answer “ yea ” or “nay.” 

89. At the desire of any three members present, the yeas and 
nays shall be entered upon the journal, and the names of the 
members not voting shall be recorded immediately after those 
voting in the affirmative and negative. 

40. The order of business and the rules of the Convention may 
be changed or suspended at any time, by a vote of two-thirds. 


COMMITTEE OF THE WHOLE. 


Aj. In forming a committee of the whole Convention, the Presi- 
dent shall leave the chair, and shall appoint a chairman to pre- 
side in committee. 

42. The rules of the Convention, as far as applicable, shall be 
observed in committee of the whole, except as to the limitation 
of time in debate, and the right to call the previous question and 
the yeas and nays. i 

43. Resolutions or ordinances referred to the committee of thè 
whole shall not be defaced or interlined; but all amendments, 
noting the page and line, shall be duly entered by the Secretary 
on a separate paper, as the same shall be agreed to by the com- 
mittee, and so be reported to the Convention ; after the report, 
the matter shall be again subject to debate and amendment, and 
to be committed. l 

JOURNAL. 


' 44. The proceedings of the Convention, when not in commit- 
tee of the whole, shall be entered on the journal as concisely as 
possible, care being taken to detail a true account of the proceed- 
ings. Every report of a committee and vote of the Convention, 
and a brief statement of the contents of each petition, memorial 
or other paper presented to the Convention, shall also be inserted 
in the journal. l 


[f 
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ADJOURNMENT. 


45. A motion to adjourn shall always be in order, and shall 
be decided without debate, 


STANDING. COMMITTEES. 


46. Standing committees shall be appointed by the President, 
to consider and report severally upon the following eubjects, and 
such others as may be referred to them, viz: 

1. Committee on Federal Relations, to consist of five members. 

2. Committee on State Affairs, to consist of seven members. 

8. Committee on Bill of Rights, to consist of nine members. 

4, Committee on Legislative Department, to consist of fifteen 
members. 

5. Committee on Judicial Department, to consist of fifteen 
members. 

6. Committee on Executive Department, to consist of fifteen 
members. 

7. Committee on General Provisions, to consist of fifteen 
members. 

8. Committee on Suffrage, to consist of nine members. 

9, Committee on Education, to consist of fifteen members. 

10. Committee on Agriculture and Stock-raising, to consist of 
fifteen members. 

11. Committee on Public Lands and Land Office, to consist 
of ge members. 

. Committee on Immigration, to consist of nine members. 

18. Committee on Crime and Punishment, to consist of nine 
members. 

14. Committee on Counties and County Lands, to consist of 
nine members. 

15. Committee on Municipal Corporations, to consist of nine 
mem bers. 

16. Committee on Railroad Corporations, to consist of nine 
members. 

17. Committee on Private Corporations, to consist of nine 
members. 

18. Committee on Revenue and Taxation, to consist of nine 
members. 

19. Committee on Printing and Contingent Expenses, to con- 
sist of five members. 

20. Committee on Engrossed and Enrolled Ordinances, to con- 
sist of five members. 

21. Committee on Style and Arrangement, to consist of five 
members. 
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47. The President of the Convention shall decide all questions 
not provided for by the standing rules and orders of the Conven- 
tion, according to parliamentary practice, as laid down by ap- 
proved modern authors, subject to the right of appeal, as in other 
cases. 

All of which is respectfully submitted. 

F. 8. SrockpArs, Chairman Committee. 

Report adopted. 

On motion of Mr. Stockdale, two hundred copies of the rules 
and order of proceeding, and also of the standing committees, 
were ordered printed for the use of the convention. i 

Mr. Reagan submitted the following report : 

CowurrrEE Room, September 8, 1875. 
Hon. E. B. Pickett, President of the Convention: 

Your committee to whom was referred the resolutions, direct- 
ing them to report to the Convention what other officers and em- 
ployes were necessary to facilitate its labors, and to report the rate 
of pay and mileage which should be allowed to the delegates, and. 
the rate of pay of the officers and employes of the Convention, 
have had the same under consideration ; and in addition to the 
verbal report made by your committee to the Convention this 
morning, in relation to the election of additional officers for the 
Convention, recommend further that the President of the Con- 
vention appoint two pages, and not exceeding three porters. 

It has been the object of your committee to recommend the 
election and appointment of such officers and employes only as 
were necessary to facilitate the labors of the Convention, and to 
avoid recommending the election or appointment of any superflu- 
ous officers ór employes. 

Your committee further recommend that the pay of the del- 
egates to the Convention be five dollars per day, and that their 
mileage be at the rate of five dollars for every twenty-five miles 
travel in coming to and returning from the Convention; the 
distance to be computed by way of the most direct practicable 
traveled route, not to include deflections from the direct traveled 
route.by railroad or water lines of travel. 

This will make the pay and mileage of the delegates to the 
Convention three-eighths less than the pay and mileage of the 
members of the Legislature for some years past, with better restric- 
tions against the computation of mileage by circuitous routes. 

Wealso recommend that the President of the Convention ap- 
point a committee of three members, whose duty it shall be to 
ascertain and report to the Convention the distance to be traveled 
and the amount payable as mileage to each delegate. 
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The question of mileage has received the careful consideration 
of the committee, and while some of the members of the com- 
mittee were in favor of allowing the iraveling expenses of the 
delegates in lieu of mileage, the rate of mileage fixed upon is be- 
lieved by the committee not to be in excess of the actual travel- 
` ing expenses, if any allowance is to be made for the time of del- 
egates while traveling. It is also believed by the committee that 
on the plan recommended exact equality and fairness may be 
observed in the payment of mileage; while by allowing travel- 
ing expenses we must of necessity leave the amount to be paid, 
in a considerable degree, to the conscience and discretion of 
delegates, and thus in some measure embarrass them with this 
question. 

Your committee report to the Convention the accompanying 
resolutions on these subjects for its consideration. 

Jno. H. Reagan, Chairman, 
W. W. WHITEHEAD, 
W. P. BALLINGER, 
L. S. Ross, 
CmangnES DeMomss, 
Marton Marri, 
JoeL W. Rogerson, 
Jno. W. BARNETT, 
J. Russer, of Wood. 
Jno. S. Fon», 
' .  W. D. 8. Coox, of Gonzales. 

Resolved, That the pay of the members of the Convention 
shall be five dollars per day for each day they are in attendance 
on the Convention, and their mileage in coming to and returning 
from the Convention, shall be five dollars for every twenty-five 
miles, the distance to be computed by way of the most direct 
practicable traveled route, not including deflections by railroads 
or water lines of travel. 

That the pay of the Secretary of the Convention and of his 
two assistants, of the Sergeant-at-arms and his assistant, and 
of the Door-Keeper, shall be five dollars each per day ; and that 
the compensation of the pages shall be two dollars and fifty cents 
each per day, and of the porters two dollars each per day. 

Resolved further, That said sums shall be audited and paid 
out of the appropriation made by the “joint resolution providing ` 
for a Convention to frame a Constitution for the State of Texas," 
approved March 18, 1875, upon the certificate of the President 
of the Convention, countersigned by the Secretary, which cer- 
tificate shall be a voucher for the Comptroller. 
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Resolwed further, That the President of the Convention ap- 
point a committee of three delegates, whose duty it shall be to 
ascertain and report to the Convention the distance to be traveled 
and the amount of mileage payable to each delegate. 

Adopted. 

Mr. McLean submitted the following minority report, on the 
same subject: 


Hon, E. B. Pickett, President Constitutional Convention : 

The undersigned delegates, members of the committee ap- 
pointed to consider and report upon the per diem pay and allow- 
ance for mileage of members of the Convention, and for other 
purposes, respectfully report that they can not agree to the report 
of a majority of the committee, so far as their report relates to the 

ay and allowance of delegates to the Convention, and offer as a 
substitute for the committee’s resolution touching the pay and 
allowance of delegates, the accompanying resolution. All the 
recommendations of the majority meet our approval, excepting 
what.refers to the pay and allowance of delegates, 

W. P. McLean, 
JOEN JOHNSON, 


J. W. WmnITFIELD. 


Jesolved, That the pay of delegates to this Convention shall 
be four dollars per day, and in addition thereto there shall be an 
allowance of fifteen cents per mile as commutation of traveling 
expenses to and from the Capital. The amount of mileage is to 
be computed over the nearest practicable traveled route from the 
homes of delegates to the Capital of the State, not including the 
distance in deviations from such nearest route, by traveling on 
railroads or other publie means of transportation. ‘The certificate 
of the President of the Convention, countersigned by the Secre- 
tary, shall be authority for the Comptroller to draw his warrant 
upon the Treasurer for the payment of claims for pay and allow- 
ances under this resolution. 

Mr. Reagan moved the adoption of the majority report. 

Mr. McLean offered the resolution submitted by the minority 
as a substitute for the resolution offered by the majority. 

Mr. German offered the following amendment to the resolu- 
tion submitted by the minority: Strike out “five dollars for 
every twenty-five miles,” and insert “two dollars and fifty cents 
for every twenty-five miles traveled, for those who travel by rail,” 
and five dollars for those who travel otherwise." 

Mr. Russell, of Harrison, offered the following, as a substitute 
for the whole subject matter under consideration: 
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Resolved, That the delegates to this Convention do serve in 
this Convention without per diem pay or mileage. 
Lost, by the following vote: 


Yzas—Abner, Brady, Flanagan, Mitchell, Rentfro, Russell of 
Harrison, and Wright—T7. 

Nays—Messrs. Allison, Abernathy, Arnim, Brown, Blake, 
Ballinger, Blassingame, Barnett, . Burleson, Bruce, Crawford, 
Chambers, Cook of Gonzales, Cooley, Cline, Douglass, Dillard, 
DeMorse, Dohoney, Darnell, Dunnam, Erhard, Ford, Flournoy, 
Fleming, Ferris, German, Gaither, Graves, Holt, Henry of Smith, 
Henry of Limestone, Holmes, Haynes, Johnson of Franklin, John- 
son of Collin, King, Kilgore, Lockett, Lacey, Lynch, McLean, 
Martin of Navarro, Martin of Hunt, McCabe, Mills, McKinney, 
McCormick, Moore, Norvell, Nunn, Nugent, Pauli, Reagan, 
Ramey, Rugely, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Wood, Spikes, Scott, Sessions, Smith, Stockdale, Stay- 
ton, Sansom, Wade, Whitehead, Weaver, Whitfield, West and 
Waelder—'1. 


On motion of Mr. Stockdale, the report and resolution, of the 
minority were laid on the table. 

. On motion of Mr. McLean, the vote just taken was reconsid- 
ered, 

Mr. German offered to amend the resolution of the minority, 
by striking out “fifteen cents a mile,” and inserting “ten cents 
per mile.” 

Mr. Crawford offered the following, as a substitute for the 
whole subject matter under consideration : 

Lesolved, That the pay of each member be fixed at five dol- 
lars per day, and that there be allowed to each member five cents 
a mile for the number of miles traveled by the usually traveled 
route, In going to and returning from the Capital, and in addi- 
tion thereto the sum of five dollars per day for the number of 
days necessary to be employed in the travel. 

The question recurring on the adoption of the amendment 
offered by Mr. German, the same was put and lost. 

The question then being on the adoption of the substitute 
_offered by Mr. Crawford, the same was put and lost. 

The question then recurring on the adoption of the minority 
resolution, the same was put and lost. 

The resolution reported by the majority was then adopted. 

Mr. Flanagan moved to reconsider the vote just taken, and to 
lay the motion to reconsider on the table. Carried. 

On motion of Mr. Cook. of Gonzales, the Secretary was in- 
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strueted to have printed two hundred copies of the list of stand- 
ing eommittees, and of the rules of the Convention. 

Mr. Martin, of Navarro, offered the following resolution : 

Jesolved, That the Sergeant-at-arms provide suitable rooms 
for the accommodation of the respective committees, and assign 
the same to said committees. 

Adopted. 

Mr. Crawford, offered the following resolution : 

Fesolwed, That the Secretary of State, provided the same be 
in his posession or subject to his control, be requested to furnish to 
the Secretary of this Convention ninety copies of Paschal’s Digest 
of the Laws of Texas, for the use of the members of the Conven- 
tion during its session. 

Adopted. l 

Mr. McCormick offered the following resolution : 

Jesolved, That the Sergeant-at-arms be authorized to procure 
for the use of the members of this Convention a sufficient quan- 
tity of stationery and postage stamps; to be paid for out of the 
fund for contingent expenses. 

Adopted. 

Mr. DeMorse introduced an ordinance “ suspending the opera- 
tions of the law directing the election of members of the Legis- 
lature to meet in January next, and requesting the Governor to 
intermit his usual proclamation, until after the action of the 
people on the Constitution to be submitted to them by this Con- 
vention.” 

Read first time. 

Mr. Brown introduced an ordinance postponing the general 
biennial election of December, 1875, as a substitute for the one 
offered by Mr. DeMorse. 

On motion of Mr. Ballinger, the ordinance and substitute were 
referred to a select committee of seven. 

The President announced Messrs. Ballinger, Reagan, West, 
Henry of Smith, Stockdale, DeMorse, and Brown, as said com- 
mittee. 

Mr. Ramey offered the following resolution : 

"Resolved, That the constitution, known as the constitution 
of 1845, and as amended, be made the basis of the action of this 
Convention in the formation of a new constitution; and that 
the President of the Convention is hereby required to give the 
different portions of said constitution tothe different committees 
for their action. 

Referred to Committee on State Affairs. 

Mr. McLean offered the following resolution : 
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Resolwed, That the Committee on General Provisions be in- 
structed to report a provision, to be incorporated in the constitu-: 
tion, that shall require all lands in the State patented to and 
otherwise claimed by individuals, in a separate or corporate 
capacity, in all organized counties, be assessed at a valuation not 
less than one dollar per acre, and that no lands in other portions 
of the State, owned or claimed by such parties, shall be assessed 
at a less amount than fifty cents per acre, and provide for the 
striet enforcement of this provision. 

Referred to Committee on General Provisions. 

Mr. Stockdale offered the following resolution : 

Ltesolved, That the rules of the Convention be amended by 
adding the following : 

Rule —. That a motion to lay an amendment to any question 
on the table shall not, if carried, have the effect to carry with it 
the original question; but the original question shall, neverthe- 
less, stand as the question before the house. 

. Rules suspended and the resolution was adopted. 

Mr. Russell, of Harrison, offered the following resolution : 

Resolved, That this Convention hold one session each day, 
Sundays excepted, commencing at 9 o'clock a. m., and holding 
until 1 o'clock P. m. 

Mr. Wade proposed to amend by striking out “1 o'clock P. m.,” 
and inserting “3 o'clock P. m.” 

On motion of Mr. Brown, the resolution nd amendment were 
erderéd to lie on the table for the present. 

Mr. Fleming offered the following resolution : 

Jvesolved, That the Committee on Printing be instructed to 
contraet for twenty copies of such daily papers as the members 
may select, for the use of each member of this Convention ; pro- 
vided, the same shall contain the journals of this body. 

Referred to Committee on Printing. 

On motion of Mr. Flanagan the Convention adjourned until 
9 o'clock A. m. to-morrow. 


——— 


FOURTH DAY. ? 


Hatt or REPRESENTATIVES, | 
Austin, Texas, September 9, 1875. | 


Convention met pursuant to adjournment ; roll ealled ; quorum 


present. Prayer by Rev. E. B. Wright, of Austin. 
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On motion of Mr. MeCormick, Mr. Whitfield was exeused, on 
account of sickness. ; 

Journal of yesterday read and adopted. 

The President announced the following members as the Com- 
mittee on Mileage: Messrs. Martin of Navarro, Abernathy and 
Stayton. 

Mr. West offered the following resolution : i 

Resolved, That the Committee on Suffrage be instructed to 
obtain, for the use of the Convention, from the Governor and 
Secretary of State, a general tabular statement of the number of 
votes cast in the election for Governor in 1866, 1869 and 1873, 
together with such other information as the Executive or State 
Departments may disclose as to the number of legal voters at 
present in the State; and that they also be instructed to obtain, 
for the use of the Convention, from any source they may deem 
best, a general statement of the number of persons now registered 
and entitled to registration in the State; also to enquire as to 
the cost and expense of a general election in this State, inclu- 
ding the cost of election proclamation, notices, registration, and 
other expenses to the State, counties and people, and to report 
to the Convention. 

Adopted. 

Mr. Darnell offered the following resolution : 

Jesolved, That all property, both real and personal, of the 
wife, owned or claimed by her before marriage, and that acquired 
afterwards, by gift, devise or descent, shall be her separate prop- 
erty, and laws shall be passed -more clearly defining the rights 
of the wife, in relation as well to her separate property as that 
held in common with her husband. Laws shall also be passed 
providing for the registration of the wife's separate and commu- 
native property in the county in which it is situated. 

Read and referred to Committee on General Provisions. 

Mr. Darnell offered the following resolution : 

fiesolved, That the Legislature shall have power to protect, 
by law, from forced sale a certain portion of the property of all 
heads of families. The homestead of a family not to exceed two 
hundred acres of land (not included in a city or town), or any 
city or town lot or lots in value not to exceed dollars, 
shall not be subject to forced sale, nor shall the owner, if a mar- 
ried man, be at liberty to alienate the same, unless by the con- 
sent of the wife, in such manner as the Legislature may direet ; 
town or eity lots may be joining or separate. 

Read and referred to Committee on General Provisions, 

Mr. Darnell offered the following resolution : 
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Lesolved, That the legal rate of interest shall not exceed eight 
per cent. per annum, and not more than twelve by contract, with 
a forfeiture for violation. 

Read and referred to the Committee on General Provisions. 

Mr. Lynch offered the following resolution : 

"Resolved, That the Committee on Suffrage be instructed to 
inquire into the propriety of limiting the right of suffrage to 
those who pay a poll tax, and report by ordinance or otherwise. 

Read and referred to Committee on Suffrage. 

Mr. Mills offered the following resolution : 

Lvesolved, That the Sergeant-at-arms be instructed to contract 
with the Capital Ice Company for a sufficient quantity of ice for 
the use of the Convention, at a price not to exceed two cents per 
pound. 

Adopted. 

Mr. Johnson, of Franklin, offered the following resolution : 

JIvesolved, That the Committee on Legislative Deemer: be 
instructed to inquire into the expediency.and propriety of incorpo- 
rating in the constitution the following provision: ‘ The Legis- 
lature shall be prohibited from granting, directly or indirectly, 
public money or anything of value to any individual, company 
of individuals or corporation, whatever.” 

Read and referred to Committee on Legislative Department. 

Mr. Moore offered the following resolution : 

Lesolved, That the following shall form a section of the con- 
stitution and be a part thereof : 

Section —. “ The lands granted to the several counties of this 
State for educational purposes, and known as county school lands, 
be and are hereby vested in the counties to which they were respect- 
ively granted, and said counties are authorized to sell or other- 
wise dispose of the same, and apply the proceeds thereof to the 
purposes of said trust.” 

i Read and referred to the Committee on Counties and County 
ands. 

Mr. Wade offered the following resolution : 

Jiesolved, That venality, malversation, dereliction, and mal- 
feasance are destructive of publie spirit and good goverment, and 
shall be regarded as high crime; that gifts and rewards, other than 
as allowed by law, shall not be given to any official, and that the 
emoluments of any official station shall not be such as to entice 
the avaricious nor the lovers of leisure; and that the grand juries 
of the country be required to investigate the conduct, books, and 
official course of all administrative officers, at least once a year. 

Read and referred to Committee on Executive Department. 


UR 
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Mr. Fleming offered the following resolution : 

Leesolved, That the following section shall be incorporated in 
the constitution of Texas, under the appropriate caption : 

* That the Legislature shall, pass laws prohibiting a.greater per 
centum or rate of interest than ten per centum per annum on 
the amount or value of the contract, and shall, by adequate pen- 
alties, provide for the enforcement of this section.” 

Read and referred to Committee on General Provisions. 

Mr. Fleming offered the following resolution : 

Lesolved, That the following sections shall be incorporated in 
the constitution of this State, under appropriate’ captions : 

Section —. “ That every railroad corporation, organized or 
doing business in this State, under the laws or authority therecf, 
shall have and maintain a public office or place of business, 
where transfers of stock shall be made, and in which shall be 
kept, for public inspection, books in which shall be recorded 
the amount of capital stock subscribed, and by whom, the names 
of the owners of its stock, and the amount owned by them, 
respectively ; the amount of stock paid in, and by whom; the 
amount of its assets and liabilities; and the name and place 
of residence of its officers. The directors of every railroad corpo- 
ration shall, annually, make a report, under oath, to the Comp- 
troller of Publie Accounts, or some officer to be designated by 
law, of all their acts and doings, which report shall include such 
matters relating to railroads as may be prescribed by law.” 

Sec. —. “ The rolling stock, and all other property belonging to 
any railroad company or corporation in this State, shall be con- 
sidered personal property, and shall be liable to execution and 
sale in the same manner as the.personal property of individuals ; 
and the Legislature shall pass no law exempting such property 
from execution and sale.” 

Sec. —. “ Railroads heretofore constructed, or that may here- 
after be constructed.in this State, are hereby declared public high- 
ways, aud shall be free to all persons for the transportation of 
their persons and property thereon, under such regulations as 
may be prescribed by law. And the Legislature shall, from time 
to time, pass laws establishing reasonable maximum rates of 
charges for the transportation of passengers and freights on the 
different railroads.” 

Sec. —. “ The Legislature shall pass laws to correct abuses and 
prevent unjust discrimination and extortion in the rates of freight 
and passenger tariffs on the different railroads in this State, and 
enforce such laws, by adequate penalties, to the extent necessary 
for that purpose of forfeiture of their property. The Legisla- 
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ture shall pass: laws enforcing, by suitable penalties, these pro- 
visions." . 

Read and referred to Committee on Railroad Corporations. 

Mr. Nugent offered the following resolution: 

Resolved, That the following provision be incorporated in the 
constitution under its appropriate caption, to wit: 

Sec. —. “In the trial of civil causes and prosecutions for offenses 
of a less grade than felony, in the several courts of this State, 
no jury shall be empanelled, unless the patties, or one of them, 
shall make written application therefor to the court; but this sec- 
tion shall not be so construed as to authorize the State to make 
such application.” 

Read and referred to Committee on Legislative Department. 

Also-— 

Resolved, That the following provision shall be incorporated 
in the constitution, under its appropriate caption, to wit: 

Section —. “ No law shall ever be enacted by the Legislature 
requiring the several counties of the State to provide for the sup- 
port of petit juries, for the trial of civil causes, and prosecutions 
for offenses classed as misdemeanors.” 

Referred to Committee on Legislative Department. 

Also— 

Resolved, That the following provision be incorporated in the 
constitution, under appropriate caption, to wit: 

Section —. “ The privileges of the writ of habeas corpus shall 
never be suspended in this State.” 
^ Referred to Committee on Bill of Rights. 

Mr. Haynes offered the following resolution : 

Resolved, That the Legislature may pass special laws in regard 
to farming, fencing and stock-raising. 

Referred to Legislative Department. 

Mr. Ross offered the following resolution : 

Resolved, That all lands in this State shall be rendered for 
taxation in the counties in which they are situated ; and all taxes 
upon lands shall be assessed and collected in counties where the 
- land lies, and not elsewhere; provided, that lands situated in 
counties not organized may be rendered and the. taxes assessed 
and collected in the counties to which they are severally attached 
for judicial purposes. — . , 

Referred to Committee on Taxation and Revenue. 

Mr. Nunn offered the following resolution : 

Lesolved, That it is the sense of this Convention that the 
` Committee on Legislative Department shall inquire into the ex- 
pediency, and report in favor of biennial sessions of the Legisla- 
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ture, and for a special session only when a publie necessity may 
` require. 

Referred to Committee on Legislative Department. 

Mr. Robertson, of Bell, offered the following resolution : 

Lesolved, That the Committee on General Provisions shall 
incorporate in its appropriate place, a provision fixing the rate of 
interest at 8 per cent., and 10 per cent. by contract. 

Referred to Committee on General Provisions. 

Mr. McCormick offered the following resolution : 

resolved, That the preamble to the Constitution of the State 
of Texas shall hereafter read as follows, to wit: 


* PREAMBLE : 
* We the people of Texas, with reverence for God, and grate- 
ful for all his goodness, do, for the better government of the 
State, make, ordain and establish this Constitution." 


Referred to Committee on Bill of Rights. 

Mr. Cook, of Gonzales, offered the following resolution : 

Lresolved, That all representatives of the press be invited to 
seats within the Hall of the Convention. 

Mr. Dohoney offered the following as a substitute: 

-Resolved, That reporters of newspapers proposing to publish 
the proceedings of the Convention, or synoptical reports thereof, 
be and they are hereby invited to occupy seats within the Hall, 
and near the Secretary's desk, and that the Sergeant-at-arms be 
instructed to provide suitable seats for their accommodation. 

Adopted, and resolution as amended adopted. 

Mr. Rugely offered the following resolution : 

Reed That the Governor shall nominate, and by and with 
the advice and consent of two-thirds of the Senate, shall appoint 
the judges of the Supreme and District Courts, and that the 
Judges of the Supreme Court shall hold their offices for ten years, 
and the District Judges for six years. 

Referred to Judiciary Committee. 

Mr. Flournoy offered the following resolution : 

Jesolved, That the Committee on Private Corporations be 
instructed to ascertain if there be any person or corporation or 
combination of persons in the city of Galveston or elsewhere in 
the State of Texas who have heretofore assumed and are now 
assuming to exercise the sovereign right of taxing commerce by 
demanding and receiving tolls or wharfage without authority ; 
and if so to provide just and adequate means for preventing a 
continuance of the same. 

On motion of Mr. McCormick the words “ and they be author- 
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ized to send for persons and papers," were added, and resolution 
referred to Committee on Private Corporations. 

Mr. Holt offered the following resolution : 

Resolved, That Supreme, District and County Judges shall be 
elected by the people. 

Referred to Judiciary Committee. 

Mr. Sansom offered the following resolution : 

ftesolved, That the general provisions of the Constitution of 
1845 be the basis of action of the Committee on General Pro- 
visions, and that they report the same with such changes as they 
may deem necessary to the Convention. 

Referred to the Committee on General Provisions. 

Mr. Nunn offered the following resolution : 

Ltesolucd, That in accordance with the theory of republican 
government, all officers, legislative, executive and judicial, shall 
be elective by the people, and that the terms of office should be 
so reduced as to secure an accountability for official conduct to 
the people. 

Referred to the Committee on Legislative Department. 

` Mr. Allison offered the following resolution : 

Lesolved, That there be appointed a committee of apportion- 
ment, to consist of one member from each Senatorial District, on 
apportionment of Senatorial and Representative Distriets aud 
basis of representation. 

Adopted. E 

Mr. Holmes offered the following resolution : 

-Resolved, That the following provisions be incorporated in 
the constitution: "That no county in this State, town or munici- 
pality, be allowed to give material aid by ‘taxation to any rail- 
road, manufacturing corporation, or educational institution. 

Referred to Committee on Legislative Department. 

Mr. Haynes offered the following resolution : l 

Lvesolved, That the Senate and House of Representatives, 
when assembled, shall each elect a speaker and its other officers ; 
be judges of the qualifications and election of its members, and 
sit upon its own adjournments from day to day. Not less than 
two-thirds of all the members to which each house shall be enti- 
tled shall constitute a quorum to do business, but a smaller num- 
ber may adjourn from day to day, and may be authorized by law 
to compel the attendance of absent members. 

Referred to the Committee on Legislative Department. 

Mr. Russell, of Harrison, offered the following resolution : 

-Iesolved, That the following provisions shall be incorporated 
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in the constitution: That taxation shall be equal and uniform, 
and that no tax on oecupation shall be levied. 

Referred to the Committee on Tax and Revenue. 

Mr. Lynch offered the following resolution : 

Lesolved, That the Committee on State Affairs inquire into 
the propriety of abolishing the office of State Geologist. 

Referred to Committee on State Affairs. 

Mr. Stayton offered the following substitute : 

-Eesolved, That each delegate to this Convention do furnish to 
the Committee on Mileage, without delay, a statement in writing, 
showing the residence of such delegate, and further showing the 
most direct traveled route from the residence of such delegate to 
the city of Austin. 

Mr. Kilgore offered the following substitute : 

Resowed, That each member of the Convention furnish the 
Committee on Mileage the name of the county of his residence, 
and the county seat of such county. 

On motion of Mr. Scott, the original resolution and substitute 
were laid on the table. 

Mr. Wade offered the following resolution : 

Resolwed, That, for the protection of the civil and religious 
liberty of the citizen, that the writ of habeas corpus never be 
suspended ; that martial law never be declared ; that the liberty 
of speech and of the press never be abridged; that no citizen, body 
corporate, city or town be compelled to support any church or- 
ganization, creed, faith, denomination or association of religion, 
or to contribute anything to the support or maintainance of any 
priest, preacher, teacher or director of any such creed, faith, de- 
nomination or church organization of religion. 

Referred to Committee on Bill of Rights. . 

The following additions were made to standing committees : 

Mr. Stayton, to Committee on Railroad Corporations. 

Mr. Cline, to Committee on Education. 

Mr. Davis, of Brazos, to Judiciary Committee. 

. Mr. Russell, of Harrison, to Committee on Taxation and Rev- 
enue. 

Mr. Flournoy, to Committee on Private Corporations. 

Mr. Russell, of Wood, to Committee on Immigration. 

On motion of Mr. Stockdale, the Convention adjourned until 
9 o'clock a. m. to-morrow. 
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FIFTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 10, 1875. 


Convention met pursuant to adjournment; roll called; quorum 
present. Prayer by Rev. H. V. Philpot, of Austin. Journal of 
yesterday read and adopted. 

On motion of Mr. Wade, a resolution introduced by him on 
yesterday, and referred to Committee on Executive Department, 
was taken up and referred to Committee on General Provisions. 

Mr. M. H. Goddin, member elect from Walker county, came 
forward and took the required oath. : 

The following Committee on Apportionment was appointed 
by the President : 

Second District, Allison, chairman; First District, White- 
head; Third District, Douglas; Fourth District, West; Fifth 
District, Flanagan; Sixth District, Kilgore; Seventh District, 
Dillard ; Eighth District, Johnson of Franklin; Ninth District, 
Henry of Limestone; Tenth District, Martin of Hunt; Elev- 
enth District, Wright; Twelfth District, Rugely; Thirteenth 
District, Reynolds ; Fourteenth District, Rentfro ; Fifteenth Dis- 
trict, Goddin; Sixteenth District, Lockett; Seventeenth Dis- - 
trict, Robertson of Bell; Eighteenth District, Davis of Brazos; 
- Nineteenth District, Ross; Twentieth District, Brown; Twen- 
ty-first District, Chambers; 'Twenty-second District, Weaver; 
Twenty-third District, Barnett; Twenty-fourth District, Stay- 
ton; Twenty-fifth District, McCormick; Twenty-sixth District, 
Robeson; Twenty-seventh District, Burleson ; Twenty-eighth Dis- 
trict, Sansom; T'wenty-ninth District, King; Thirtieth District, 
Ford. 

On motion of Mr. Wright, he was excused, and Mr. German, 
of the same district, was appointed. 

Mr. Chambers submitted to the Convention the following tele- 
gram: 

MoKmnzx, September 9, 1875. 
To Mr. Chambers, Member of Convention, Austin : 

My presence has been indispensable here this week, and I can- 
not now hold the Denton Court without an ordinance allowing 
me to open court there at any time during the three weeks 
allotted to that county. Can’t you have an ordinance passed in 
the morning to that effect? Let me hear at once here. 

J. M. Lispsax. 
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Mr. Chambers moved that a special committee of three be ap- 
pointed to consider the telegram, and report to this Convention, 
by resolution or otherwise. 

Carried. 

The President appointed as said committee : Messrs. Dallinger, 
Wright and Flournoy. 

On motion of Mr. Brady, Mr. Mills was exeused until next 
Monday. 

Mr. Cook, chairman Printing Committee, submitted the fol. 
lowing report: 
To the Hon. E. B. Pickett, President of the Convention : 

Sis—Y our Committee on Printing and Contingent Expenses, 
to whom was referred resolution with regard to subscription for 
daily papers, to contain proceedings of the Convention, for the 
use of delegates, have had the same under consideration, and 
have instructed me to report : 

That, in pursuance of what they considered their duties in the 
premises, they have conferred with the several.newspaper pub- 
lishers of the city of Austin, and have received the following 
proposals : 

The publishers of the Democratic Statesman propose to fur- 
nish the Statesman, with the requisite report, daily, at the fol- 
lowing rates : 

Nine hundred copies at 4 cents, 1850 copies at 34 cents, and 
1800 copies at 3 cents. 

The publishers of the Hvenimg News propose to furnish the 
Evening News at two and a half cents, twenty copies for each 
delegate. 

The publisher of the State Gazette proposes to furnish daily, 
the Gazette, with full stenographie report of the proceedings of 
the Convention, at five cents each, twenty copies for each dele- 

ate. 

The publishers of the Galveston ews propose to furnish that 

aper at three cents, any number required. 

The publishers of the Houston [pM propose to furnish 
that paper daily, with the requisite report, at five cents (500 
copies), and eost of composition of journals. 

The committee have not felt at liberty to close a contract for 
the papers, but report the above faets, and ask for further in- 
structions from the Convention. 

All of which is respectfully submitted. 

W. D. S. Coox, Chairman. 
OmarLES DEMORSE, Joux S. Fogp, 
Taos. G. ALLISON, J. W. WHITFIELD. 
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Mr. Waelder presented-a memorial from a committee of the 
Texas Medical Association, “asking for a uniform system of san- 
itary regulations throughout the State.” 

Read and referred to Committee on State Affairs. 

Mr. Russell, of Wood, offered the following resolution : 

Wnuzmnzas, Light taxes, free trade and untrammeled industry, 
are the great principles necessary to restore confidence and ele- 
vate the people to prosperity and happiness ; and 

Wuersas, In the nature of their government, the government ` 
has no right or power to impose burdens on them for any pur- 
pose whatever, except for revenue sufficient to administer the 
same; therefore be it 

Jvesolved, By the Convention of the people of Texas assem- 
bled, that there ought to be a clause placed in the organic law 
restraining the Legislature, or taxing power of this State, from 
ever levying taxes upon the people for any’ purpose whatever, 
except revenue sufficient to strictly and economically administer 
the government. 

Referred to Committee on General Provisions. 

Mr. Martin, of Navarro, offered the following resolution : 

Resolved, That the report of the Committee on Printing and 
Contingent Expenses be received, and the consideration of sub- 
scribing for newspapers be indefinitely postponed. 

Mr. McLean offered the following as a substitute : 

Jvesolved, That the acad on Printing is instrueted to 
contract with John D. Elliott, of the State Gazette, for 1800 
copies daily of the Gazette, containing a synoptical report of the 
. daily proceedings of this body, including a statement of the 
position of each member who may express himself upón each 
proposition before the body. 

Lost. 

Mr. McCormick then offered the following as a substitute for 
the resolution offered by Mr. Martin, of Navarro: 

Lvesolved, That each member of this Convention be allowed 
to subscribe to twenty copies of any daily paper publishing the 
proceedings of the Convention, such as the members may select, 
n at a cost not to exceed three cents per copy. 

ost. 

The question then being on the adoption of the original reso- 
lution, offered by Martin, of Navarro, it was carried by the fol- 
lowing vote : 

Yeas—Messrs. Abernathy, Arnim, Blake, Blassingame, Barnes, 
Burleson, Bruce, Chambers, Cook of San Saba, Cooley, Cardis, 
Douglas, Dohoney, Davis of Brazos, Erhard, Flournoy, Ferris, 
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German, Goddin, Holt, Henry of Smith, Henry of Limestone, 
Holmes, Haynes, Johnson of Franklin, Johnson of Collin, Kil- 
lough, Lacy, Martin of Navarro, Mitchell, MeKinney, Moore, 
Norval, Pauli, Reagan, Rugely, Robertson, Robeson, Ross, 
Russell of Wood, Spike, Sessions, Smith, Stayton, Sansom, 
Wade, Whitehead, Weaver—48. 

Nays—Messrs. Allison, Abner, Brown, Brady, Crawford, 
Cook of Gonzales, Cline, Dillard, DeMorse, Darnell, Dunnam, 
Davis of Wharton, Ford, Fleming, Flanagan, Gaither, Graves, 
King, Kilgore, Lockett, Lynch, McLean, Martin of Hunt, 
McCabe, McCormick, Nunn, Nugent, Reynolds, Rentfro, Russell 
of Harrison, Scott, Stockdale, Whitfield, West, Waelder—35.. 

Mr. Stockdale offered the following resolution : 

Lresolved, ** Section 24. That the Legislature may establish new 
counties for the convenience of the inhabitants of such new 
county or counties, under the following restrictions :. 

* 1. No county shall be established of a less area than nine hun- 
dred square miles, unless by consent of four-fifths of the Legisla- 
ture. 

“9. No new county or counties shall be established which shall 
reduce the old county or counties, or either of them, from which 
it is taken, to a less area than nine hundred square miles, unless 
by consent of two-thirds of the Legislature. 

* 8. No county shall be established, the boundary line or lines 
of which shall approach nearer at any point to an established 
eounty than twelve miles. 

“4. Every new county, as to the right of suffrage and repre- 
sentation, shall be considered as part of the county or counties | 
from which it was taken, until entitled by numbers to the right 
of representation. 

*5. No new county shall be laid off containing less than one 
hundred and fifty qualified jurors, resident at the time therein 
(nor when the eounty or counties from which the new county is 
proposed to be taken, would thereby be reduced below that num- 
ber of qualified jurors), and in all cases, when from the want of 
qualified jurors or other eauses, the courts can not properly be 
held in any county, it shall be the duty of the District Judge to 
certify such fact to the Governor; and the Governor shall, by 
proclamation, attach such county for judicial purposes to that 
county the county site of: which is nearest the county site of the 
county so to be attached." 

Referred to Committee on Counties and County Lands. . 

Mr. MeCormick introduced the following resolution : 

fesolved, That a committee of five be appointed by the Presi- 
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dent to inquire into the present management of the State Peni- 
tentiary, and report what action, if any, is necessary to be taken 
by this Convention in relation thereto. 

Adopted: 

Mr. DeMorse introduced the following ordinance: 

. ‘ PREAMBLE : 

“Wuernas, The first object of natural government is the grèat- 
est good to the greatest number ; therefore, under the beneficent 
Providence of a just God, the following provisions of an organie 
law are ordained for the State of Texas: .. 

“1. All men being equal in political rights, monopolies, per- 
petuities, or class legislation are unwise and unjust, and will not 
be allowed. ` 

* 9. All legislation must be general in its application and effect, 
and any having application to classes or persons, or specified 
localities, except for. roads, bridges, mines, harbor improvements, 
improvement of rivers, stock laws, or laws for the preservation 
or restoration of peace in disturbed localities, is expressly inhib- 
ited and declared void. 

* 8. The powers of government are comprised in the legislative; 
executive and judicial, which are equal and co-ordinate, neither 
having power to revise or control the action of the other. 

*4, Money being a creation of government, and its value fixed 
by legislative sanction, and exorbitant rates of interest, being 
oppre:sive to industry and calculated to withdraw this medium 
of exchange from its legitimate practical uses, and cause its mis- 
appropriation to speculative: purposes; the conventional rate of 
interest is fixed at 8 per cent. per annum, which may be in- 
creased, by special contract in writing, to 10 per cent. per an- 
num—no more—and any exaction, directly or indirectly, to a 
greater amount, for the use of money, or by the purchase of the 
written responsibilities of the party borrowing, shall eause a for- 
feiture of principal and interest, and release all principals or in- 
dorsers to the paper, upon which the money is obtained. 

* 5. To insure the just representation of minorities, the system 
of voting in all general, special or municipal elections, shall be 
by ballot, and shall be the cumulative system ; by which, if 
more than one official is to be elected, the voter may vote for the 
whole number allowed, and subject to election, or he may con- 
centrate all his votes for any less than the whole number to be 
elected ; that is, if two or three are to be elected, he may vote 
twiee or thrice for one, omitting the remainder, if he so prefers." 

Read' and referred to Committee on Bill of Rights. 

Mr. Brown submitted the following resolution : 
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"Resolved, That every person elected or appointed to any 
office, agency or trust under this State, or any municipal subdi- 
vision thereof, shall, before entering upon the discharge of the 
duties of such position, take the following oath or affirmation . 
before some officer authorized to administer oaths: 

“I do solemnly swear (or affirm) that I will faithfully and 
impartially discharge and perform all the duties incumbent on 
TAC Bo oir P. according to the best of my skill and ability, 
agreeably to the constitution and laws of the United States and 
of this State. I, furthermore, solemnly swear (or affirm) that, 
since the adoption of the present constitution of the State of 
Texas, I, being a citizen of this State, have not fought a duel 
with deadly weapons within this State, nor out of it; nor have 
I sent or accepted a challenge to fight a duel with deadly wea- 
pons; nor have I acted as second in carrying a challenge, nor . 
aided, advised or assisted any person thus offending. And I, 
furthermore, solemnly swear (or affirm) that I have not, directly 
nor indirectly, paid, offered, or promised to pay, contributed, or 
promised to contribute any money, or other valuable thing, or 
promised any public office or employment as the reward for the 
giving or withholding a vote at the election at which I was 
elected (or appointed) to said office. So help me God.” 

Referred to Committee on General Provisions. 

Mr. Brown also offered the following resolution : 

Lvesolved, “Art. —, Sec. —, That the following classes of per- 
sons, with the exceptions named in this section, shall be entitled 
to the right of suffrage as electors in this State: 

“1. Every male person over twenty-one years of age, who, 
being a citizen of tlie United States, shall have resided as a bona 
fide citizen for twelve months in this State, and for six months 
next preceding any election in the town, city, or county, as the 
case may be, for municipal, county, or State officers, in which he 
may offer to vote. l 

* 2. Every male person of foreign birth, who, six months before 
any such election, shall have declared his intention in accordance 
with the Federal naturalization laws, to become a citizen of the 
United States, who shall have, also, for twelve months, resided 
bona fide in this State, and for six months next preceding any 
election in the town, city, or county, as the case may be, for 
town, city, county, district, or State officers, or purposes in which 
he may offer to vote. 

“3, That though possessing the foregoing qualifications, the fol- 
lowing classes of persons shall be denied the right of suffrage in 
any election in this article: Persons insane, or non compos 


Sept.-xo, 1875.] CONSTITUTIONAL CONVENTION. 41 


mentis, so long as the disease may continue; all persons while 
confined in county or State prisons; all persons convieted of 
bribery, forgery, or other high crimes, unless restored to their 
lost rights in such manner as may be prescribed by law. 

* Sec. 2. No registration of voters shall be required in elections 
for town, city, county, district, or State elections in this State; 
provided, however, that the Legislature shall have the power to 
enact such provisions as may be deemed necessary, to guard 
against frauds in elections in cities having over twenty-five thou- 
sand population, and in counties bordering on other States or 
counties. 

: “Sec. 8. That the Legislature shall enact laws to prevent 

- frauds in elections, imposing penalties appropriate to felonies for 
such offenses. A person convicted of fraud in elections, whether 
as a voter, officer of election, candidate for office, or otherwise, 
shall thereby forfeit his right of suffrage, and neither the Legis- 
lature nor any other power shall restore the lost right to such 
criminal.” 

Referred to Committee on Suffrage. 

Mr. Brown also offered the following resolution: ` 

Jéesolved, * Sec. — That no person shall at the same time 
‘hold, exercise, or enjoy the pay, emoluments, or powers of more 
than one office, appointment, agency, or trust under this State, or 
any municipal sub-division thereof; nor shall any person; while 
holding or exercising the functions of any office, appointment, 
agency, or trust, under the United States, or under any State or 
Territory of the United States, or under any foreign government, 
be eligible to any office, appointment, agency, or trust, under 
this State, or any- municipal sub-division -thereof; provided, 
that this inhibition shall not extend to the office of postmaster, 
militia offices without salary, nor to overseers of roads.” 

Referred to Committee on General Provisions. 

Mr. Brown also offered the following resolution : 

Jvesolved, “Sec. — That in establishing salaries for teachers, 
no distinction shall be made in the pay of male and female 
teachers of the same grade.” 

Referred to Committee on Education. 

Mr. DeMorse offered the following resolution : 

fesolved, That in the apportionment of representation, any 
county which has population sufficient to entitle it to one sena- 
tor or any given number of representatives, shall elect these by 
its own vote solely ; and for any surplus of population over and 
above the basis of representation, it may voté in conjunction 
with other counties, as may be deemed best, for conjoint sena- 
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tors and representatives. The Senate shall not comprise more 
than thirty members, nor the House of Representatives more 
than one hundred members, for the next ten years next succeeding 
the adoption of this constitution. 

Referred to Committee on Legislative Department. 

Mr. Wade offered the following resolution : 

fesolved, That the Committee on Federal Relations inquire 
into the propriety of laying before the Congress of the United 
_ States the proposition to call a Convention of delegates from 
each State to make a new constitution for the nation, or of re- 
questing that body to submit to the Legislatures of the States 
such amendments as will abolish the present system of tariff for 
revenue purposes and adopt a more equal system ; also the pres- 
ent system of diplomacy, electoral voting for President, and on 
abridging the appointing power of the President, or withholding 
suffrage from all those in the pay and service of government 
by appointment. 

Referred to Committee on Federal Relations. 

Mr. Sansom introduced the following resolution : 

Lvesolwed, That the property of the wife should be subject to 
forced sale for the payment of the debts of the husband con- 
traeted after marriage. 

Referred to Committee on General Provisions. 

Also the following resolution : 

Leesolved, That it is the duty of the State to fix the value of 
property exempt from taxation. 

Referred to Committee on General Provisions. 

Also— 

That interest on money in this State shall not exceed twelve 
per cent. per annum, but that the Legislature may fix the legal 
rate of interest at any sum less than twelve per cent. 

. Referred to Committee on General Provisions. 

Mr. Abernathy introduced the following resolution : 

Jvesolved, That the following be adopted as the preamble to 
this constitution : : 

“ PREAMBLE : 


* Humbly invoking the blessings of Almighty God, the people 
of the State of Texas do ordain and establish this constitution.” 

Referred to Committee on Bill of Rights. 

Also by Mr. Abernathy the following resolution : 

resolved, That no taxes shall be levied in this State for the 
purpose of keeping up public roads, but the same shall be kept 
up by asystem of labor by the male citizens of this State be- 
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tween the ages of fifteen and fifty years, as the Legislature may 
provide by law.. 

Referred to Committee on State Affairs. 

Mr. Robertson, of Bell, introduced the following resolution : 

Resolved, That the Committee on General Provisions be re- 
quested to inquire into the propriety of incorporating into the 
constitution the following provision: ‘“ That no private corpora- 
tion be ereated, except the corporation or individuals composing 
it pay the cost of the act of incorporation, said eost to be deter- 
mined by the Legislature and made a part of the act." 

Referred to the Committee on General Provisions. 

Mr. MeLean offered the following resolution : 

Lesolved, That the Legislature may establish new counties, or 
change the boundaries of old counties; provided, no new county 
shall be created with less than one thousand persons resident 
therein subject to a poll tax; nor shall any old county be so 
reduced that it shall contain within its limits less than said num- 
ber of persons liable to pay a poll tax, and no old county shall 
be so reduced in area that the line shall be nearer than ten miles 
to the courthouse of such old county. When any part of a 
county is stricken off and attached to another county, the part 
stricken off shall be obliged to pay its proportion of all the lia- 
bilities then existing of the county from which it is taken, and 
the Legislature shall, in the act detaching such territory, make 
appropriate provisions for the levy and collection of taxation of 
the due proportion of indebtedness of such detached territory, 
in the absence of which legislation, the aet detaching such terri- 
tory shall be null. 

Referred to Committee on Counties and County Lands. 

Mr. Ramey offered the following resolution : 

Resolved,- That the special committee appointed under a reso- 
lution of this body to determine the mileage of the members of 
this Convention are hereby required to estimate the distances 
upon which said mileageis based to the county seat of the county 
in which each delegate respectively lives. 

Mr. Dillard offered a substitute as follows : 

Jesolved, That the distance shall be computed on an air line 
from the county seat of each county to the capital, to be ascer- 
ae and fixed by the Commissioner of the General Land 

fice. f 

On motion of Mr. Martin, of Navarro, both resolution and 
substitute were laid on the table. 

Mr. Johnson, of Franklin, offered the following resolution : 

Teesolved, That the following provision be incorporated in the 
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constitution, under appropriate caption, viz: “ The Legislature 
shall have no power to grant or authorize any city, town, county, 
or other political sub-division now existing, or that may here- 
after exist, to lend its credit or to grant publie money or prop- 
erty of value in aid of, or to any individual, or company of indi- 
viduals whatever, or to become a stockholder in a company of 
any kind." B^ 

Referred to Committee on Legislative Department. 

Mr. Whitehead offered the following resolution : 

Jvesolved, That the Committee on Immigration be, and they 
are hereby instructed to inquire into the expediency of omitting 
from the constitution to be framed by this Convention any arti- 
cle or provision establishing a Bureau of Immigration. 

Referred to Committee on Immigration. 

Mr. Russell, of Harrison, offered the following resolution : 

Leesolwed, That the following provision shall be incorporated 
in the constitution of the State of Texas, viz: “Every bill 
which shall have passed the Legislature shall, before it becomes 
à law, be presented to the Governor. If he approve it, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it originated, which shall enter the same upon its 
journal, and proceed to reconsider it. If, after such reconsid- 
eration it again pass both houses by yeas and nays, by a majority 
of the members of each house, it shall become a law, notwith- 
standing the Governor’s objections. If any bill shall not be 
returned within three days after it has: been presented to the 
Governor (Sunday’s excepted), the same shall become a law in 
like manner as if he had signed it, unless the Legislature, by 
adjournment, prevent such return. Any bill submitted to the 
Governor for his approval during the last three days of a session 
of the Legislature, shall be deposited by him in the office of the 
Secretary of State within thirty days after the adjournment, 
with his approval, if approved by him, and with his objections, 
if he disapproves thereof.” 

Referred to Committee on Legislative Department. 

Also by Mr. Russell, of Harrison, the following resolution : 

Resolved, That the following be incorporated in the Bill of 
Rights of the Constitution, viz: ‘‘ No person shall ever be im- 
prisoned for debt, except for the non-payment of fines and penal- 
ties imposed for violation of law.” 

Referred to Committee on Bill of Rights. 

Mr. Fleming offered the following resolution : 

Resolved. That the following section be incorporated in the 
constitution; “Section —. That no railroad or other transpor- 
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tation company shall grant free passes or tickets, or passes or 
tickets at a discount, to any officer of this State, legislative, 
executive, or judicial; and the acceptance of any such pass or 
ticket by any such officer, shall be a forfeiture of his office.” 

Referred to Committee on Railroad Corporations. 

Mr. Weaver offered the following resolution : 

Wuereas, Free thought, free speech, and’ free government, 
are the growth of-general education, and constitute the cardinal 
principles of constitutional liberty and universal intelligence, 
and is thus the foe to bigotry, despotism and central political 
power; that neither intelligence, liberty, nor love of country, 
can be promoted and upheld in any country without. general 
education ; and 

Wuerras, The State of Texas has a school fund of lands and 
revenue amply sufficient to educate the children of the State, of 
all classes and colors forever, without the necessity of direct 
taxation from the people for school purposes; and that the lands 
set apart for school purposes and the revenues comprising the 
school fund, are the common property of every citizen of the 
State ; therefore be it ` 

Ltesolved, That this constitution take it into its own hands 
the entire public domain of the State of Texas, together with all 
the lands heretofore appropriated. for school purposes, and fix 
the price of the same, so as to bring it into market as it can be 
judiciously done, which public revenue shall go to the support 
of the public free schools of the State, to include all classes of 
schools, whether universities, academies, or common schools, and 
whether scientific, agricultural, mechanical, or literary. 

Liesolved, 2. That this Convention, by proper ordinances, so 
guard the fund arising from said school revenue as to prevent it 
from being squandered or appropriated to any other purposes; 
and thereby securing forever to all the children of this State the 
greatest wealth of a free country, educated citizens; and, pro- 
vided, that separate free schools shall be established for the edu- 
cation of the negroes. 

Referred to Committee on Education. 

Mr. Ballinger, chairman select committee, submitted the fol- 
lowing report : 

Hon. E. B. Pickett, President of the Convention : 

Your select.committee, to whom was referred the request of 
the Judge of the Twelfth Judicial District for an ordinance by 
this Convention to authorize the holding of the District Court 
of Denton county, which has lapsed by reason of the same not 
having been opened during the time appointed by law, respect- 


46 JOURNAL OF THE | Sept. 10, 1875. 


fully report that without having considered the question of the 
power of the Convention involved in the subject, your committee 
do not think any exigency apparent which would justify its 
exercise. 

Under existing law, the people and bar understand the court 
to have lapsed. The relative benefit, or inconvenience, under 
the circumstances, of now requiring the court to be held, is not 
sufficiently understood to authorize action by this body, even if 
the Convention was exercising ordinary legislative functions. 

BALLINGER, 
WRIGHT, 
FLournoy. 

Report adopted. 

Mr. Martin, of Hunt, offered the following resolution : 

Jvesolved, That the Committee on Legislative Department be 
instructed to Inquire into the expediency of inserting in the con- 
stitution the following provision: “ That after the adoption of 
this constitution, the first two sessions of the Legislature shall be 
biennial; the first session limited to ninety days and the second 
to sixty, and thereafter the Legislature shall meet in regular ses- 
sion once only in every four years, except when the Legislature 
shall be convened in extra session by the Governor, which extra 
session shall be limited to thirty days, and when so called, the 
Legislature shall act upon no measure or measures, except such 
as may be recommended by the Governor.” 

Referred to Committee on Legislative Department. 

Mr. Ferris offered the following resolution : 

Resolved, That the following provision be adopted: “The 
Legislature shall establish a uniform rate of interest in the State, 
and such rate of interest shall never exceed eight per cent. per 
annum when no contraet has been made with reference thereto, 
or twelve per cent. per annum by contract." 

Referred to Committee on General Provisions. 

Mr. Nugent submitted the following section : 

* The Legislature, at the conclusion, and before the adjourn- 
ment of each session, shall cause to be prepared a tabular state- 
ment of appropriations of money made at such session. Said 
statement shall show the amount of each appropriation, the pur- 
pose for which it was made, together with the total amount of 
such appropriations. Said statement shall be published as a part 
of the general laws of the session, and shall also be published at 
least once in some newspaper in each Representative or Senato- 
rial District, to be designated by the Governor.” 

Referred to Committee on Taxation and Revenue. 
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Mr. Russell, of Harrison, offered the following resolution : 

Resolved, 'That the following provision shall be incorporated 
in the bill of rights of the constitution : 

* That all men have a natural and indefeasible right to wor- 
ship Almighty God according to the dictates of their own con- 
science; that no person shall, on account of his opinion on the 
subject of religion, be rendered -inelligible to any office of profit 
or trust under this State; nor be disqualified from testifying, or 
from serving as a juror; that no human authority can control or 
interfere with the rights of conscience; that no person ought, by 
any law, be molested in his person or estate, on account of his 
religious persuasion or profession, or want of the same; but the 
liberty of conscience hereby secured shall not be so construed as 
to excuse acts of licentiousness, nor to justify practices inconsis- 
tent with the good order, peace, or safety of this State, or with 
the rights of others.” 

Referred to Committee on Bill of Rights. 

Mr. Ross offered the following resolution : 

Resolved, That the Legislature shall provide by law for the 
appointment of special judges of the District Court in all cases 
where the presiding judge shall for any cause be disqualified 
from sitting, and whenever by reason of the absence, sickness, or 
other inability of the presiding judge, any term of his court for 
any county of his district would otherwise not be held. The 
venie of cases may be changed under such regulations as may be 
prescribed by law. l 

Referred to Committee on Legislative Department. 

Mr. Holmes offered the following resolution : 

Resolved, That each county in the State be divided into five 
divisions, equal according to population, and that the qualified 
voters of each division elect one magistrate, who, together with 
the other magistrates, shall compose the county court. 

2. That the qualified voters of each of said divisions elect one 
constable, who, in addition to the regular duties of the office, 
shall be ex-officio deputy sheriff of the county. 

Referred to Committee on Judiciary. 

Mr. McCormick offered the following resolution : 

Jvesolved, That the following section shall be incorporated 
under the appropriate article : | 

“Sec. — No judge of any court in this State during his 
term of service shall hold any other office, appointment, or pub- 
lic trust, and the acceptance thereof shall vacate his judicial 
office; nor shall he during such term, or within one year there- 
after, be eligible to any political office.” 
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Referred to Judiciary Committee. 

Mr. Pauli offered the following resolution : 

fresolved, That all State and county taxes shall be col- 
lected in lawful money of the United States only, and that 
no bonds or scrip of any kind are receivable therefor. 

Referred to Committee on Revenue and Taxation. 

Mr. Dohoney offered the following resolution : 

Resowed by the Constitutional Convention of the State of 
Texas, That the following be adopted as an’ article in the pro- 
posed now constitution, to wit : 

* ARTICLE —. 
“* OFFICIAL QUALIFICATIONS. 

“Section 1. No person who is a disbeliever in the existence 
of a God shall bold any office in this State. 

“Sec. 2. No person holding an office of profit under the 
United States shall, during the continuance in such office, hold 
any Office of profit under this State, nor shall any person, at the . 
same time hold two offices under this State. 

“Sec. 8. No person having heretofore held office under the 
United States, or under any State, and who shall have been im- 
peached, or convicted of malfeasance or misfeasance in office, or 
who shall have been guilty of any defalcation or default in the 
discharge of the duties of such office, shall hold office in this 
State, and no officer who shall hereafter be guilty of any such 
defalcation or default in office, shall thereafter hold any office in 
this State. 

“Sec. 4. No person who has heretofore been convicted of 
felony in any State shall hold office in this State; and no person 
who shall hereafter be convicted of felony shall thereafter hold 
any office in this State. 

* Sec. 5. No person who shall hereafter fight a duel, or assist 
in the same as a second, or send, accept, or knowingly carry a 
challenge therefor, or agree to go out of this State to fight a duel, 
shall hold any office in this State. 

“Sec. 6. No gambler or other person who is in the habit of 
risking money on games of chance, or contingent results, shall 
hold.any office in this State. 

* Sec. 7. No drunkard or other person who is in the habit of 
getting under the influence of intoxicating liquor, shall hold any 
office in this State. d 

“Sec. 8. All officers, both civil and military, under the 
authority of this State, shall, before entering on the duties of 
their respective offices, take and subscribe an oath, or affirmation, 
to support the Constitution of the United States and of this 
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State, and that they are subject to none of the disqualifications 
enumerated in this article, and that they will faithfully demean 
themselves in office.” 

Referred to Committee on General Provisions. 

The chair announced the following committee to inquire into 
the management of the State Penitentiary: Messrs. McCor- 
mick, Brown, Dunnam, Arnim and Mills. 

Mr. Stockdale asked to be relieved from acting as chairman of 
the Committee on Private Corporations. 

On motion of Mr. Flanagan he was excused. 

On motion of Mr. Flournoy, Mr. Wright was made chairman 
of said committee. 

Mr. German offered the following resolution : 

Jvesolved, That the following provision shall be adopted : 

“The members of the House of Representatives shall be 
chosen by the qualified electors, and their term of office shall be 
two years from the date of generel election ; and theregular ses- 
sions of the Legislature shall be once only in every two years, 
and of not more than sixty days’ duration. 

Referred to Committee on Legislative Department. 

On motion of Mr. Bruce, Mr. Graves was added to the Com- 
mittee on hailroad Corporations. 

On motion of Mr. Henry, of Smith, Mr. Kilgore was added 
to the Committee on Judiciary. . 

On motion of Mr. Dohoney, Mr. German was added to the 
Committee on Railroad Corporations. 

On motion of Mr. Robertson, of Bell, Mr. Smith was added 
to the Committee on Revenue and Taxation. 

On motion of Mr. Russell, of Wood, Mr. Weaver was added 
to the Cominittee on Judiciary. 

On motion of Mr. Davis, of Brazos, Mr. Johnson, of Frank- 
lin, was added to the Committee on Bill of Rights. 

On motion of Mr. Cook, of Gonzales, Mr. Burleson was added 
to the Committee on Revenue and Taxation. 

Mr. West offered the following resolution, which was referred 
to the Committee on General Provisions: . 

Resowed, That the following shall constitute article —, section 
—, of the constitution : 

** All claims, locations, surveys, grants and titles to land of any 
kind, which are declared null and void by the Constitution of the 
Republie, or State of Texas, are and the same shall remain 
forever null and void. 

“Sec. —. There shall be one General Land Office in the 

4 


50 JOURNAL OF THE [ Sept. 11, 1875. 


State, which shall be at the seat of government, where all titles 
which have heretofore emanated or may hereafter emanate from 
the government, shall be registered ; provided, that hercafter no 
title issued prior to the 13th of N ovember, 1835, by the Mexican 
authorities, shall be received or registered in said Land Office.” 

Mr. Robertson, of Bell, offered the following resolution : 

Lesolved, That the Committee on Public Lands and Land 
Office be requested to incorporate the following provision in the 
constitution : 

“That all genuine outstanding land certificates granted to 
early settlers, soldiers and colonists, fur services rendered, may at 
any time, at the option of the holder, be located on any portion 
of the public domain of the State, but any and all of said cer- 
tificates that shall be outstanding when all of the lend of the 
State shall be absorbed and appropriated, shall become void. 
Homesteads shall be granted to actual settlers out of the public 
domain.” 

Referred to Committee on Public Lands. 

Mr. Cook, of Gonzales, submitted a communication of Mr. 
Kidd, representative reporter for the Houston Telegraph, ad- 
dressed to the Printing Committee, and asked that it be spread 
upon the journals of the Convention. 

On motion of Mr. Brown, the communication was laid on the 
table. 

On motion of Mr. Allison, the Convention adjourned until 
9 o'clock A. m. to-morrow. 


SIXTH DAY. 


HALL or RxrREsgNTATIVES, | 
Austin, Texas, September 11, 1875. ( 
Convention met pursuant to adjournment ; roll called ; quo- 
rum present. Prayer by Rev. T. D. Lee, of Austin. J ournal 
of yesterday read and adopted. 
Mr. Stayton presented the memorial of Pryor Lea on the sub- 
ject of old land certificates that have not been satisfied. 
Referred to Committee on Public Lands and Land Office. 
Mr. Robertson, of Bell, offered the following resolution : 
Resolved, That a committee of three be appointed to ascer- 
tain and report to this Convention on Monday next, ór as soon 
as practicable, whether a stenographer can be secur ed to report. 
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the full proceedings of this Convention, and if one can be found, 
at what cost per day. 

Adopted. 

The President announced Messrs. Robertson, DeMorse and 
Stockdale as said committee. 

Mr. Cook, of Gonzales, offered the following resolution : 

Resolved, That for all accounts made for contingent expenses of 
this Convention against the contingent fund thereof, the approval 
of the Committee on Contingent Expenses, signed by the Secre- 
tary and countersigned by the President of the Convention, shall 
be sufficient authority for the Comptroller to draw his warrant 
on the Treasurer for the payment of the same; which shall be 
paid out of the funds appropriated by joint resolution of the sec- 
ond session of the Fourteenth Legislature, to defray the expense 
of this Convention. - 

A dopted. 

Mr. West offered the following resolution. 

Resolved, That the Sergeant-at-arms be required to make the 
necessary arrangements to furnish water for the use of this Con- 
vention until the cisterns shall be replenished by rain. 

Adopted. 

Mr. Abernathy offered the following resolution : 

Resolved, That none of the waters of this State shall be poisoned 
or otherwise poluted so as to destroy fish; the Legislature shall 
enact laws to protect the fish from wasteful destruction in the 
waters of this State. ; é 

Referred to Committee on General Provisions. 

Mr. Burleson offered the following resolution: 

Lfesowed, That no debt shall be contracted by any county or 
municipal corporation except with the consent of two-thirds of 
both branches of the Legislature, nor under any circumstances 
shall.an indebtedness be contracted in excess of — per cent. of 
the assessed value of the taxable property of such county or cor- 
poration. 

Referred to Committee on Municipal Corporations. 

Mr. Burleson also offered the following resolution : 

Resolved, That the failure of an officer made by law ‘a col- 
lector of taxes, to pay over the revenue collected, should be made 
a felony and punished as such. 

Referred to Committee on Taxation and Revenue. 

Mr. Graves offered the following resolution: 

Lesolved, That the following section shall be incorporated in 
the constitution under the appropriate caption : 

* No lottery shall be authorized by this State; and the buy- 


52 JOURNAL OF THE | Sept. 11, 1875. 


ing and selling of lottery tickets within this State is prohib- 
ited.” 

Referred to Committee on General Provisions. 

Mr. Fleming offered the following resolution: 

Leesolved, That a committee of one from each Senatorial Dis- 
trict be appointed by the President to apportion the State into 
Judicial Districts. 

Adopted. ` 

Mr. Nunn offered the following resolution : 

Leesolved, That the Judiciary Committee be instructed to in- 
quire into the expediency of reporting in favor of defining by 
law the powers of the judicial tribunals, to punish for contempt 
of court, and to secure the citizen against the exercise of capri- 
cious, arbitrary or absolute power, by defining and limiting the 
causes that can be held as contempt of court, so that no such 
power can be exercised, except so far as may be necessary, to _ 
preserve the dignity and independence of the judiciary and to - 
secure the enforcement of proper discipline in the court for the 
transaction of public business, and to provide a mode of pro- 
ceeding, that while consistent with the dignity of the court, shall 
protect the citizen against capricious and absolute power. 

Referred to Committee on Judiciary. 

Mr. King offered the following resolution: 

fesolved, That the following provision be incorporated in the 
constitution of the State of Texas: i l 

* No act of the Legislature except for appropriations, shall 
take effect or be in force, until ninety days after the adjourn- 
ment of the session of which it was enacted, unless in ease of 
emergency, (which must be expressed in the preamble, or in the 
body of the act,) the Legislature shall by a vote of two-thirds of 
all the members elected to each house otherwise direct; said vote 
to be taken by yeas and nays and entered upon the journal." 

Referred to Committee on Legislative Department. 

Mr. Holmes offered the following resolution : 

Wzuznzas, The necessity for the secret and inquisitorial service 
of the grand jury does not now exist and is contrary to the 
principles of free government, and is the source of civil discord 
and dissensions between citizens of communities, and the cause 
of unnecessary expense to the State, and unreasonable delay in 
the execution of justice; therefore be it 

Leesolved, That the following provisions be incorporated in the 
constitution : 

“That every presentment for indictment on going before the 
grand jury, shall be certified to by the magistrate in whose - 
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jurisdietion the offense originated, accompanied with the evi- 
denee relating thereto." 

Referred to Committee on Judiciary. 

Mr. Chambers offered the following resolution: 

Jvesolved, That the following provisions shall be adopted: 

“1. All the public lands heretofore appropriated by law to 
common school purposes, shall be forever held sacred for that 
purpose, and no Legislature shall ever pass any law to divert it 
from that purpose. | 

“2. That the Legislature shall provide by law from time to 
iime for the sale of said lands and for the safe-keeping and dis- 
bursement of the proceeds of the sales of the same." 

Referred to Committee on Education. 

Mr. Sansom offered the following resolution : 

Ltesolved, That all the male inhabitants of this State, of 
twenty-one years of age and over, shall be qualified electors; pro- 
vided, that, if a tax be levied for public schools, any voter failing 
or refusing to pay said tax shall not vote until the tax has been 
paid. And provided further, that in municipal corporations 
all appropriations, for other than police purposes, shall be sub- 
mitted to a vote of the property-holders and tax-payers of said 
corporations, and that no poll-tax shall be levied by said corpora- 
tions. 

Referred to Committee on Suffrage. 

Mr. Robertson, of Bell, offered the following resolution: 

JItesolved, That the Committee on Judiciary be requested to 
incorporate the following provisions in the constitution under 
the appropriate heads: 

“ That six Supreme and twenty-five District Judges-be elected. 

* That Supreme Judges receive a salary of three thousand five 
hundred dollars each. 

“That District Judges receive a salary of two thousand five 
hundred dollars each. ? 

<< That Judges of the Supreme Court hold their offices six 
years.” 

Referred to the Committee on Judiciary. 

Mr. Robertson also offered the following resolution : 

Jesolved, That the Committee on General Provisions be re- 
quested to incorporate in the constitution, under its appropriate 
head, the following provisions : 

“That all officers be elected by the people, both State and 
County, except Secretary of State and the Superintendents of 
the Asylums. 
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“That no power of suspending same be exercised, except by a 
vote of two-thirds of both Houses of the Legislature. 

“That the Legislature meet biennially, to be convened in 
extra session by the Governor only in ease of emergency, and 
then only to transact such business as the Governor may desig- 
nate in his proclamation. 

* That the per diem pay of members of the Legislature shall 
not exceed five dollars. 

* 'That the Legislature shall have no power to make any grant 
or to authorize the making of any grant of publie money or 
thing of value, to any individuals, municipal or other corpora- 
tions whatsoever; provided, that this shall not be so construed . 
as to prevent the grant of aid in a case of public calamity. 

“ That the Legislature shall have no power to authorize any 
county, city, town, or other political corporation or sub-division 
of the State now existing, or that may hereatter be created or 
established, to lend its credit or to grant public money or thing 
of value in aid of or to any individual, association or corporation 
whatsoever, or to become a stockholder in any such corporation, 
association or company. 

“That no municipal government in this State shall incur a 
debt for internal improvement or otherwise, except by a vote of 
a majority of those owning real estate in such municipalities. 

“ That all lands heretofore granted to counties for school pur- 
poses shall forever remain the property of the counties, to be 
managed and disposed of by the county commissioners of the 
counties, as the Legislature may prescribe, the revenues arising 
therefrom to be used only for school purposes. 

“ That the lands heretofore set aside for school purposes shall 
remain a perpetual school fund, and shall be leased or otherwise 
disposed of as may be provided by law, but the fee to said lands 
shall never pass out of the State.” 

Referred to Committee on General Provisions. 

Mr. Barnett offered the following resolution : 

— Resolved, That the following section shall be incorporated in 
the constitution : : 

* Sec. —. The Legislature shall, at the first session after the 
ratification of this constitution, provide by law for the filing of 
an abstract of titles and the payment of taxes on all patented land 
in the several counties of this State." s 

Referred to Committee on Revenue and Taxation. 

Mr. Flournoy offered the following resolution : 

Jzesolved, That the following section shall be embraced in the 
constitution : 


Sept. 11,1875] CONSTITUTIONAL CONVENTION, 55 


“Sec, —. The Legislature shall have power, and it shall be 
their duty, to protect by law from forced sale a certain portion 
of thé property of all heads of families, and of unmarried adults, 
male and female. The homestead of a family.not to exceed 200 
acres of land (not included in a city, or town or village), or any city, 
town or village lot or lots, not to exceed in value $5000 at the 
time of their designation as a homestead, and without reference 
to the value of any improvements thereon, shall not be subject 
- to forced sale for debts, except they be for the purchase 
thereof, for the taxes due thereon, or for labor and material ex- 
pended thereon ; nor shall the owner, if a married man, be at 
liberty to alienate the same, unless by the consent of the wife, 
and in such manner as may be prescribed by law, nor shall any 
mortgage or trust deed, or other lien thereon be valid except to 
secure the purchase money therefor or the payment for the im- 
provements thereon, although the same may have been executed 
by the husband alone, or jointly with his wife. But the Legisla- 
ture shall provide for the separate registration of the homestead 
(designated as such) in the county clerk’s office of the county 
wherein the-same may be situated, and the claim of homestead 
shall not thereafter be entertained, except as to the property so 
registered assuch. Ifthe homestead shall not have been acquired 
and registered prior to the death of the husband or wife, or other 
head of a family, no homestead or other property in lieu thereof 
shall be set apart out of the estate of such deceased person until 
all claims against the same shall have been fully paid ; provided, 
that any property claimed and registered as a homestead shall 
be liable to forced sale to satisfy any lien or mortgage that may 
have been created thereon prior to such registration.” 

Referred to Committee on General Provisions. 

Mr. McCormick offered the following resolution : 

Jvesolved, That the following section shall be incorporated in 
the constitution:  , 

* Ministers of the Gospel being by their profession dedicated 
to the service of God, ought not, therefore, to be diverted from 
their functions ; therefore no minister of the Gospel, priest or 
preacher, of any dénomination whatever, shall ever be eligible to 
the Legislature.” 

Referred to Committee on Legislative Department. 

Mr. Erhard submitted the following propositions, to make our 
schools useful, practicable and economical : 

Ltesolved, * 1. That the control of schools shall be left to the 
management and control of each county and its sub-divided 
school distriets. 
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* 9. That the school patrons in each school district, or separate 
school, shall choose their owner teacher or teachers. 

“3, That the scholastic year shall consist of two sessions of 
twenty weeks each. 

“4, That no county shall pay for the building of school 
houses or benches, much less the State; each community must 

rovide such for itself. 

“5, That the patrons of any school shall determine the salary 
of the teacher or teachers. 

“6. That unless otherwise provided for hereafter, each patron, 
able to pay, shall pay two dollars for each child per month, and 
that the paying patrons shall select three of their number to deter- 
mine who are unable to pay. 

* 7, That the deficiency of the teachers’ salary per session 
shall be paid out of the county treasury, provided a certificate be 
presented by the teacher, signed by the appointed committee of 
three of the school in which he was employed. 

* 8. That the county treasurer shall report such moneys paid 
out by the County Court, and after a due estimate, the citizens of 
such school district shall be taxed sufleient to cover said defi- 
clency. 

j Should there be any publie school fund, then the Comp- 
troller of the State shall turn the same over to the several counties 
pro rata, according to the number of scholars in each county, and 
the county shall put said pro rata to the credit on tax rolls to 
such persons who have paid tuition for their children. 

“ 10. That teachers of freedmen’s schools shall be examined by 
competent persons appointed by the County Court of the county 
wherein they teach, and if incapable, shall be discharged. 

*11. Each county wherein schools exist for colored youths, 
they shall select three citizens, who shall, as often as they deem 
best, go and examine that the teachers perform their duties dili- 
gently, or to hear the complaints of parents or guardians, and 
for want, or neglect, or cruel punishment, or immorality, shall 
discharge said teachers. — 

“12. There shall be no compulsory education. 

* 18. All persons between six and twenty-one years of age can 
avail themselves of school education ; provided, those who have 
to be maintained by public taxation shall, after having acquired 
a knowledge of reading, writing and arithmetic, then be 
ha ie so that the public may not be farther taxed for 
them. 

*14. That whenever there shall be a sufficient publie school 
fund to pay the tuition of all youths in the State, then no one 
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shall be required to pay or be taxed for tuition, but all other reg- 
ulations shall continue in force. . ^ > 

«15. There shall be separate schóols for the white and colored 
children. 

* 16. That the next Legislature select teachers from Austin and 
other prominent institutions of learning in Texas, and. request 
them to make a report in writing, which they consider the best 
books for schools, and after considering said reports, the Legisla- 
ture shall adopt a uniform system of school books for the State 
of Texas, to be used in all schools, except high colleges or uni- 
versities; those institutions being independent, may select their 
own course. 

* 17. That at a suitable time the Legislature may establish a 
normal school for the proper training and education of male and 
female teachers for elementary schools.” 

Referred to Committee on Education. 

Mr. Brown submitted the following sections : 

* Sec. —. All genuine claims for land against the State of 
Texas, whether certificate or headright, scrip or bounty warrant, 
which were in existence before the Ist of January, 1875, are de- 
clared to be valid and entitled to be located, surveyed and pat- 
oo the vacant and unappropriated public domain of the 

tate.” 

Referred to Committee on General Provisions. 

* Bec. —. Every office created by this constitution, or by the 
Legislature under its authority, shall have a fixed period of 
tenure, and whenever vacated by death, resignation or other cause, 
the vacancy, whether filled by appointment or election, shall be 
filled for the unexpired term only.” 

Referred to Committee on General Provisions. 

“COUNTY COURTS. 

“Sec. —. Every organized county, now or hereafter in exist- 
ence in this State, shall be divided into a convenient number of 
civil districts, not to be less than two nor more than ten, as pop- 
ulation or territory or both combined may render necessary for 
the convenience of the people. The number of such districts may 
be increased from two to ten by the County Court; or the public 
interest may render necessary and the boundaries of the same 
may be changed from time to time by the County Court when 
deemed necessary. 1 

* The first sub-division of the present organized counties shall 
be made by the County Courts now in existence prior to the first 
eleetion for county officers, provided for by this constitution. 

“Sec. —. The County Courts of each organized county in this 
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State, now or hereafter in existence, shall consist of a county 
chief justice, who shall be elected by the general vote of the 
county, and shall be the presiding justice of said court; and 
also one county commissioner, to be elected by the voters of 
each civil district separately. Said chief justice and county 
commissioners shall serve for two years from the day of their 
election and until their successors shall be elected and qualified. 
They shall take the constitutional oath of office before entering 
upon the discharge of their duties, and shall execute such bonds 
as may be provided by law. l 

“ Sec. — The County Court shall hold regular sessions at least 
four times in each year, at such times as may be provided by law. 
Said court may also hold special or adjourned sessions, under 
such regulations as may be prescribed by law, and shall receive 
such per diem compensation as may in like manner be prescribed, 
but the members thereof shall not be allowed pay for more than 
three days at any one session, whether regular, special or ad- 
journed. 

“Sec. —. The County Court shall have general supervision, 
jurisdietion and control over the publie business of the county 
relating to eounty taxes, publie buildings, poor houses, alms- 
houses, work-houses, houses of correction, roads, bridges and 
ferries, paupers and insane persons, in accordance with the laws 
on those subjects; and also all such other powers and jurisdic- 
tions as may be preseribed by law. 

“JUSTICES COURTS. 

“Sec. —. In each civil district of every organized county, 
now or hefeafter existing in this State, there shall be elected two 
justices of the peace and one constable, who shall hold their 
respectives oltices for two years from the day of their election 
and until their successors shall be elected and qualified.” 

Referred to Committee on Judiciary. 

Also, offered the following resolution in favor of amending the 
constitution of the United States: 

Wuereas, In view of evils in the legislation of the Congress 
of the United States, admitted to exist by all parties and sec- 
tions; therefore 

Resolved by the people of Texas in Convention assembled, That 
the senators and representatives in Congress from this State are 
hereby instructed to propose to Congress the two amendments 
following to the constitution of the United States, to be passed 
by that body and submitted to the several States for ratification : 

“ Sixteenth Amendment— Congress shall pass no bill, except- 
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ing appropriation bills, embracing more than one general subject 
matter, which shall be expressed in its title. 

“ Seventeenth Amendment—W hen an appropriation bill cover- 
ing separate objects or items, may be passed by Congress, and 
submitted to the President for his consideration, he may approve 
a poron of the objects or items, and withhold his approval of 
other objects or items. If Congress be in session at the time his 
objections to such objects or items shall be communicated to the 
house in which the bill originated, as is provided in other cases, 
whereupon the question shall be separately upon each object or 
item objected to— shall the proposition pass, the objections of 
the President to the contrary, notwithstanding ?? and such objects 
oritems as may thus pass each house of Congress by a vote of 
two-thirds of the members present, shall be and become a part of 
the law. Those objects or items not so receiving a vote of two- 
thirds of each house, shall be and remain of no force and effect. 
But should Congress not be in session, the President in approving 
portions of the bill and objecting to other portions, shall endorse 
on the same the portions to which he objects, and such portions 
shall have no force or effect in the law so approved.” 

Ltesolwed, That the President of this Convention is instructed 
to transmit a copy of this resolution to each of our senators and 
representatives in Congress. 

Referred to Committee on Federal Relations. 

Mr. West offered the following resolution : 

Ltesolved, That section —, of article‘ —, of the constitution, 
shall be and read as follows : 

* No senator or representative shall, during the term for 
which, he may be elected, whether he resign, or shall have 
resigned his said offüce or not, be eligible to the Senate of the 
United States, or to any civil office of profit under this State, 
which shall have been created, or the emoluments of which may 
have been inereased during such term ; and no member of either 
house of the Legislature shall, during the term for which he is 
elected, whether he resign or shall have resigned hissaid office 
or not, be eligible to any office or place, the appointment of 
which may be made in whole or in part by either house of the 
Legislature; nor shall the members thereof be capable of voting 
for a member of their own body, whether such member resign, or 
shall have resigned his said office, for any office Whatever, except 
it be in such cases as are herein provided for. The President 
for the time being of the Senate and Speaker of the House of 
Representatives shall be elected from their respective bodies." 

Referred to Committee on Legislative Department, 
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Mr. West offered the following resolution : 

Resolved, That section —, of article —, of the constitution 
shall be and read as follows: . 

“No bill of attainder, e» post facto law, retroactive law, or 
any law impairing the obligations of contracts shall be made, 
and no person's property shall be taken, or damaged, or applied 
to publie use, without just compensation being made, unless by : 
the consent of such person; nor shall any law be passed depriv- 
ing a party of any remedy for the enforcement of a contract 
which existed when the contract was made." 

Referred to Committee on Bill of Rights. 

Mr. Weaver offered the following resolution : 

-esolved, That there shall be established an inferior court in 
each county in this State, to be styled the County Court, which 
shall have eivil jurisdiction over all actions of debt and damages 
where the amount in controversy shall not exceed $500, but they 
shall not have jurisdiction to enforce liens on real estate, or to 
try actions settling titles to real estate. Said court shall have 
general probate powers of the estates of deceased persons, guar- 
dians, minors, lunatics, ete. ltshall also have jurisdiction over all 
misdemeanors and felonies where imprisonment in the peniten- 
tiary shall not exceed five years. Said court shall hold its ses- 
sions monthly, at the county seat of each county, and shall be 
open at all times to try crimes and misdemeanors. 

* 9. There shall be elected by the qualified voters of each 
county a judge and clerk of said court. Said judge shall be a 
licensed lawyer, resident of the county and a practicing attorney 
of at least five years standing. The salary, powers, term and 
duties of said county judge to be further prescribed by law." 

Referred to Committee on Judiciary. 

Mr. Crawford offered the following resolution : 

Resolved, That the Committee on Revenue and Taxation be 
required to report on the propriety of establishing a perpetual 
publie school fund on the following basis: 

1. Apply exclusively the suffrage poll tax of two dollars. 

2. Apply from the State revenue an amount not to exceed one- 
tenth of the same. 
` 3. Apply the interest arising from the present school fund, 
and such interest as may arise from any fund hereafter created 
by the sale of school lands, as well as the rent money entire 
which may arise from the lease of said lands. 

4. Authorize any school district which may be created by law 
to levy a special tax, not to exceed twenty-five cents on the $100, 
for school purposes, provided that said special tax shall not be 
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levied except by the consent of a majority of the voters of said 
district, who shall represent or own a majority of the taxable 
property in said district, to be ascertained at a public election 
held for that purpose. 

Referred to Committee on Revenue and Taxation. 

Mr. Holt offered the following resolution to deprive juries of 
the right of commuting capital punishment to imprisonment for 
life. 

Ltesolved, That in all cases where by law it may be provided 
that capital punishment may be inflicted, the jury shall not have 
the right in their discretion to substitute imprisonment or hard 
labor for life. 

Referred to Committee on Crimes and Punishments. 

Mr. Kilgore introduced the following resolution : 

Jvesolved, That the preamble of the proposed new constitution 
shall read as follows: 

** PREAMBLE, - 

* We, the people of Texas, grateful to Almighty God for the 
privilege of choosing our own form of government, do establish 
this constitution.” 

Referred to Committee on Bill of Rights. 

Also by Mr. Kilgore the following resolution : 


Jesolved, That section — of the proposed new constitution 
shall read as follows: 
“Sec. —. Every free male person twenty-one years of age, a ` 


citizen of the United States who shall have resided in this State 
twelve months next preceding an election and the last six months 
in the district, county, city or town in which he offers to vote, and 
shall have paid all poll tax to which he is subject by law, shall 
be deemed a qualified elector in this State (Indians not taxed ex- 
cepted), and should such qualified elector be absent from his own 
county on the day of an election, he shall be permitted to votein 
any county in the district of his residence for district officers, and 
in any county in the State for State officers. No soldier, seaman 
or marine in the army or navy of the United States shall be 
entitled to vote at any election in this State.” l 

Referred to Committee on Suffrage. 

Mr. McCormick offered the following resolution : 

Jiesolved, That the following section be incorporated in the 
constitution : 

“ No Governor, Lieutenant Governor or member of the Legisla- 
ture of this State shall be eligible to a seat in the Congress of 
the United States for five years after the termination of the term 
of office for which they may have been elected.” 
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Referred to Committee on General Provisions. 

Mr. Rugely introduced the following resolution : 

Jesolved, That the right of trial by jury shall be inviolate; 
the Legislature shall pass such laws as may be needed to main- 
tain its purity and efficiency. No person is qualified to serve 
upon any jury who is not a citizen of the State and resident of 
the county; who has been convicted of felony; who is deaf, 
dumb, blind, or who can not understand and read and write the 
English language. 

Referred to Committee on Judiciary. 

Mr. Brady offered the following resolutions : 

feesolved, That the following be incorporated in the consti- 
tution : 


* Sec. —. In all civil cases the right of trial by jury shall 
remain inviolate.” 
Also— Sec.—. That no money shall be drawn from the treas- 


ury for the use and benefit of any religious or theological insti- 
tution whatever." 

Also—“ Sec. —. No law shall ever be passed restraining the 
free expression of thought, opinions and ideas, or restricting the 
right to speak, write or print freely on any subject whatever; 
but, for the libelous abuse of that right, every person shall be 
responsible. 


“Sec. —. In all prosecutions for libel the truth of the matters 
alleged to be libelons may be given in justification.” . 
Also— Sec. —. Excessive bail shall not be required ; exces- 


sive fines shall not be imposed ; cruel and unusual punishments, 
such as burning, branding, thumb-screws, the rack, torture, pois- 
oning, breaking upon the wheel, the stocks, pillory, whipping 
and the like, shall not beinflieted. All penalties shall be propor- 
tioned to the nature of the offense.” 

All of which were referred to Committee on Bill of Rights. 

Also by Mr. Brady, the following resolution : 

Wuereas, The people of Texas, through their Legislatures, 
have granted and reaffirmed, through many consecutive years, 
charters to railway companies giving them the right to charge 
and collect fares and freights as is stipulated in said charters; 
and, 

Wuereas, The people of Texas have acqueisced in said char- 
ters, though their Legislatures exceeded their constitutional 
powers in granting said charters ; now, 

Therefore, It is the sense of the people that it would be dis- 
honorable and dishonest to assume at this time to gainsay such 
grants and to attempt to modify or divert the same by retroactive 
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provisions and without the consent of the companies invested 
with, said charters. 

Referred to Committee on Railroad Corporations. 

Mr. Ferris offered the following resolution : 

Resolved, That the Committee on Public Lands and Land 
Office take into consideration the propriety of making the Land 
Office Department self-sustaining from fees, 

Referred to Committee on Public Lands and Land Office. 

Mr. Flanagan offered the following resolution : 

Lesolwed, That no person elected or appointed to any office in 
the federal government by the Legislature or any portion of the 
people of Texas, shall be eligible to any other office under the 
constitution, or which is elected by the Legislature or any part 
of the people of Texas, during the full term for which such per- 
son was so elected or appointed, except in the cases provided in 
this constitution, or in which offices are declared not incom- 
patible. . 

Referred to the Committee on General Provisions. 

By Mr. Rentfro: 

Jvesolved, That the following shall be incorporated in the 
constitution, under its appropriate caption : 

“Sec. —. The right of trial by jury, as heretofore enjoyed, 
shall remain inviolate; but a jury for the trial of civil or crimi- 
nal eases in courts not of record, may consist of less than twelve 
men, as may be prescribed by law. Hereafter a grand jury shall 
consist of twelve men, any nine of whom concurring, may find 
an indictment or a true bill. 

Reterred to Committee on Bill of Rights. 

Mr. DeMorse offered the following concerning education : 

‘Public education being the most reliable safeguard of re- 
publican government, it is provided that all grants of land here- 
tofore made for that purpose by the Congress of the Republic 
and the Legislature of the State shall be preserved for their pre- 
destined uses, and that one-tenth of the annual revenue of the 
State shall be divided between the several counties of the State 
in proportion to population, to be subdivided among the several 
school districts according to the number of scholars reported 
within the ages of eight and fourteen years, and that provision 
shall be made by law for the division of the several counties into 
school districts, which through trustees may tax themselves for 
educational purposes to such an extent as two-thirds of the free- 
_holders of each school district may authorize by annual vote not 
exceeding one-half of one per cent.; and it is enjoined upon the 
several Legislatures of the State to carefully consider all prac- 
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ticable schemes for providing a permanent and extended system 
of publie education for as great a portion of each year as may be 
praeticable with reference to population and property, and as a part 
thereof a special annual poll tax of not less than two dollars per 
capita for educational purposes shall be levied by act of the State 
Legislature to be added to the annual reservation of one-tenth of 
the general revenue assigned to school purposes. 

Referred to Committee on Education. 

Mr. Robinson offered the following resolution : 

-Resolved, That each county in the State be divided into as 
many justices’ precincts as the conveniences of the population 
may require. 

Referred to Judiciary Committee. 

Mr. Crawford introduced the following resolution : 

"Resolved, That the Committee on Printing be required to re- 
port a resolution authorizing the President to receive sealed pro- 
posals at his desk for three days after the report of said resolu- 
tion for the printing of this body, and at the expiration of said 
time to open said proposals and thereupon by the consent of this 
M to award said printing to the lowest responsible 

idder. 

Mr. Stockdale offered an amendment, which was afterwards 
withdrawn. 

Mr. Orawford offered a substitute for resolution and amend- 
ment, as follows : 

Resolved, That the President of this Convention be authorized 
to receive sealed proposals at his desk for the printing of this 
body until Monday, the 18th inst., at 12 o'clock, at which time 
he shall open the same and award the said printing by the con- 
sent of this Convention to the lowest responsible bidder. 

Mr. Henry, of Smith, offeréd the following resolution : 

Jvesolved, That the Committee on Printing be directed to re- 
ceive sealed proposals to do the printing of this body, and to con- 
tract with the lowest responsible bidder for the same. 

On motion of Mr. Stockdale, the original resolution, together 
with amendments and substitutes were referred to Committee on 
Printing. 

Mr. Waelder offered the following resolution : 

-Hesolved, That the Committee on Judiciary inquire into 
the expediency of dividing the State into convenient districts 
for the meeting of judges of the district courts in bane, who shall 
compose courts of appellate jurisdiction to decide cases on appeal 
from the district courts of the State, and from whose decisions 
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there shall be an appeal only to the court of last resort, under 
certain limitations and restrictions. 

Referred to Committee on Judiciary. . 

Mr. Ballinger offered the following resolution : 

Resowed,. That trial by jury in civil causes arising on con- 
tracts should not be so restricted as not to be open to modifi- 
cation by the Legislature, so that in classes of cases which re- 
quire " a less expensive and more practical system may be 
adopted. 

2. That whenever a jury is empanneled for the trial of any 
ease, civil or eriminal, the discharge of a juror from death, sick- 
ness or other cause, shall not produce a mistrial, but the re- 
mainder of the jury may render a verdiet. 

Referred to Committee on Bill of Rights. 

Mr. Haynes offered the following resolution : 

Lesolwed, That the Legislature shall have no power to grant 
divorces, but may authorize the courts to grant them for such 
causes as may be specified by law, but such laws shall be general 
and uniform throughout the State. i 

2. The Legislature shall have no power to authorize lotteries 
for any purpose, and shall pass laws prohibiting the sale of 
lottery tickets in this State. 

-8. The Legislature shall have no power to change the names 
of persons or pass acts adopting or legitimatizing persons, but 
shall, by general laws, confer this power on. the courts. 

Referred to Committee on General Provisions. mE 

Mr. Dohoney introduced the following resolution : 

Jiesolved, That the President of the Convention be, and he is 
hereby authorized, to appoint an additional standing committee, 
to consist of seven members, on “ Ordinances of the Convention.” 

The resolution was adopted. 

Mr. Arnim offered the following resolution : 

JIesolved, That in order to establish a uniform system of pub- 
lie free schools throughout the State, the Committee on Educa- 
tion be instructed to inquire into the expediency of the State re- 
assuming the control of all lands granted to counties for educa- 
tional purposes; but if such re-assumption of control be deemed 
injudicious and impracticable, then the amount derived ‘from 
sueh counties, from the utilization of their school funds as a yearly 
revenue, subject to be used for educational purposes, shall be de- 
dueted out of the sum apportioned to such counties in the distri- 


bution of the revenues derived from the perpetual State school . 
nd. 
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Leesolved further, That no taxes shall be levied or collected 
in this State for educational purposes, except as a poll-tax. 

Referred to Committee on Education. 

Mr. Martin, of Navarro, from the Committee on Mileage, made 
the following report : : 

To the Hon. .E. B. Pickett, President of. the Convention : 

The special committee to whom was referred the resolution to 
estimate the mileage of the members of the Convention by the 
nearest traveled route, have carefully considered the distance for 
each member, and have herein estimated the same according to . 
the resolution of the Convention, making the total amount of 
number of miles 34,932, and total amount paid as mileage 
$6,986 40. Respectfully submitted, 

Marion Martin, Chairman. 
DB. ABERNATHY, 
Joun W. STAYTON. 
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STATEMENT OF MILEAGE OF THE MEMBERS OF THE CONVENTION OF 


1875; 

NAME. COUNTY. MILES. AMOUNT. 
Allison, Thos. G......... Panola......... 608 $121 60 
Abner, David .......... Harrison .....:. 628 125 60 
Abernathy, B........... Oamp...... AN 652 130 40 
Arnim, d. E...... Lüvàchstnessses 175 35 00 
Ballinger, W. P......... Galveston ...... 480 86 00 
Barnett, J. W........... Parker. ........ . 428 85 60 
Brady, E. W.. eeet reis Grimes .... .... 300 60 00 
Blake, D.ieies ve rese Nacogdoches.... 480 96 00 
Blassingame W. ........ Grayson ........ 582 = 106 40 
Brown, John H. ..... ..Dallas ......... 409 80 40. 
Bruee, H. G........ .... Johnson........ 924. 64 80 
Burleson, Ed............ AY Ria eS uus 60 12 00 
Cardis, Louis. .... ...... El Paso........ 1462 . 2992 40 
Chambers, Ed........... Collin ..... ... 466 93 20 
Cline, H. osse etes Harris ......... 330 66 00 
Cook, W. D.S8.......... Gonzales. ...... 194 24 80 
Cooke, G. B. i gcciwevus San Saba....... 219 49 40 
Cooley, À. O........... Gillespie. ....... 170 34 00 
Crawford, W. L......... Marion.......... 660 132 00 
Davis, D. I. ooo eskik Brazos.... ..... 199 38 40 
Davis, Bird «eee Wharton...... i 282 56 40 
Darnell, N. H.......... Tarrant..... 432 86- 40 
Dohoney, E. L........... Lamar......... 620 124 .00 
DeMorse, Charles....... Red River. ..... 676 1385 20 
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AME. COUNTY. MILES. AMOUNT. 


N 
Dillard, W. W.......... Bowie. ......... 700 $140 00 
Dunnam, A. J.C. ...... Trinity czesne 462 92 40 
Douglass, J. P. ......... Cherokee....... 480 96 00 
Phard Cena a ae eee Dastrop......... 68 13 60 
Ferris, J. W............ Blli$:2 o x ud.d oe 340 68 00 
Flanagan, Webster...... Rusk... $e 530 106 00 
Fleming, J. R....... . .. Comanehe. ..... 300 60 00 
Flournoy, George....... Galveston....... 430 86 00 
Word) ab Soc v tuus Cameron........ 780 156 00 
Gaither, J. C............ TOO es tes ere tu 194 38 80 
German, J. L........... Fannin ..... .. 544 108 80 
Goddin, M. H.... ...... Walker......... 350 70 00 
Graves, A. Oi csiseascan Coryelle ....... 200 40 00 
Henry, J. L... 00nn. Smith... vss 500 100 00 
Henry, J. R............. Limestone....... 275 55 00 
Haynes, J. E. .......... Caldwell........ 60 19 00 
Holmes, W. €.......... Grayson........ 532 106 40 
Holt, Ása............. Van Zandt..... : 472 94 40 
Johnson, J. F........... Franklin. ...... - 600 120 00 
Johnson, J. ............ Oollti« secus 466 ` 93 20 
Killough, S. B. io. erc Robertson. ..... 250 50 00 
Kilgore, O. B. .......... Gregg ........ : 538 107 60 
Ku -H Cv oues Kendall........ 214 49 80 
Lacy, Robert........... Leon 22. i 314 62 80 
Lockett, Thomas .. ....Washington..... 206 41 20 
Dyno; F. diio elus etus DeWitt ....... ; 196 39 20 
MeLean, W. P.......... TUS SS d aree 600 120 00 
McCormick, G.... ..... Colorado. ...... 196 39 20 
McCabe, L. H........... Fort Bend. ..... 296 59 20 
McKinney, 8. A......... Denton......... 482 96 40 
Martin, Marion..... .... Navarro........ 388 TT 60 
Martin, B. D....... .... Hunts: 508 101 60 
Mills, John S............ Grimes ........ 300 60 00 
Mitchell, John.......... Burleson........ 132 26 40 
Moore, L. W............ Fayette ........ 136 27 20 
Morris, J. R. ........... Harris ......... 330 66 00 
Murphy, J. B........... Nueces .... .... 490 84. 00 
Norvell, L.......... Lue. Jasper. ........ 616 128 20 
Nugent, T. L... Exath« i 2vssces 320 64. 00 
| Nunn, D. A......... .. Houston....... 476 95 20 
UPaUli. Gian hun datias ip ER 100 20 00 
. Pickett, E. B. ..... .... Liberty......... 438 87 60 


| Bons. Bua ooo ues MeLennan...... 200 40 00 
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NAME. COUNTY. MILES. AMOUNT. 

Ramey, W. M.......... Bhelby..i. ves 540 108 00 
Reagan, John H........ Anderson.... .. 400 80 00 
Rentfro, E B. 22s Montgomery.... 300 60 00 
Reynolds, W............ Waller... 230 46 00 
Robertson, E. S. C....... Delis re 20993 100 20 00 
Rupely,. Ee B... oven Matagorda...... 439 86 40 
Russell, H. H........... Harrison. ...... 628 1295 60 
Robeson, Joel W........ Fayette.... .... 136 27 20 
Russell, J.............. DOU ce sc t 619 199 40 
OKs. leew wave Se Kaufman. ...... 452 90 40 
Booth E Th oces ales iv Orc PD 660 182 00 
Sessions, G. À.......... Freestone ...... 354 70 80 
Smith, C. R............ Milam....... m 150 30 00 
Stockdale, F. S.......... Calhoun. ..... . 332 66 40 
Stayton, J. W.......... Victoria ...... ; 256 51 20 
Sansom, dioc oboe dens Williamson. .... 50 10 00 
Wade, H. W.......... WWE OPEN er 508 101 60 
Whitehead, W. W....... Tylefs size 552 110 40 
Wright, W. B........... Lamar. «ix 620 124 00 
Weaver, W. T. G....... Cooke.... ..... 549 108 40 
Whitfield, J. W......... Lavaca. ........ 200 40 00 
West O; Beal epe dea a se VAN IS dante 00 00 00 
Waelder, J. ............ DexaPussse etes 150 30 00 

Total number of miles............ 34,7 
Total amount, at 20 cents per mile.. $6,955 00 


Mr. Fleming moved to reduce the number of miles reported 
by the committee from three hundred and twenty-four miles to 
three hundred miles, as the mileage properly due him going to 
and returning from Comanche to Austin. 

Carried. : 

Mr. Johnson, of Franklin, moved that his mileage be reduced 
from the report of the committee of six hundred and fifty-two 
miles to six hundred miles. 

Carried. 

Mr. Flournoy moved to add forty miles to Mr. Rugely's mile- 
age, the distance reported by the committee being less than the 
actual distance traveled. 

Carried. 

Mr. McLean moved to reduce his mileage from six hundred 
and seventy-two miles, as reported by the committee, to six hun- - 
dred miles. 
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Carried. 

Mr. Robertson, of Bell, moved to reduce his mileage from 
one hundred and twenty miles, as reported by the committee, to 
one hundred miles. ' 

Carried. 

Mr. Brady moved to reduce his mileage from three hundred 
and sixteen miles to three hundred miles, that being the distance 
actually traveled. 

Carried. 

Mr. Kilgore moved to deduct from his own mileage, as re- 
ported’ by the committee, thirty-eight miles, and add to Mr. 
Flanagan’s mileage thirty miles, these being the actual and cor-, 
rect statements of the distances. 

Mr. Ramey moved the adoption of the report of committee, 
which was carried. 

Mr. Goddin, of Walker, submitted the following communi- 
cation : f 

Austin, Texas, September 11, 1875. 
Hon. E. B. Pickett, President of the Convention: 

Srr—lI respectfully tender my resignation as a member of the 
Convention from the Fifteenth Senatorial District, to take effect 
from date. Very respectfully, 

M. H. Goppr, of Walker, 
Member of the Convention. 

On motion of Mr. Flanagan the resignation was accepted, and 
Mr. Goddin withdrew from the floor of the House. 

On motion of Mr. Ramey, Mr. Gaither was added to the Com- 
mittee on Revenue and Taxation. 

On motion the Convention adjourned until 9 o'clock a. w. 
Monday. 


SEVENTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 13, 1875. 


Convention met pursuant to adjournment; rolb called ; quorum 
present. Prayer by the Rev. Mr. Grasty. 

J. B. Murphy, delegate elect from the Thirtieth District, on 
motion of Mr. Ford, came forward, presented his credentials, 
took the prescribed oath and his seat. 

Journal of Saturday read and adopted. 
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The President announced the following Committee on Judieial 
Distriets : 

Twenty-fifth District, McCormick, Chairman. First District, 
Norvell; Second District, Blake; Third District, Nunn ; Fourth 
District, Reagan; Fifth District, Russell, of Harrison; Sixth 
District, Henry, of Smith; Seventh District, Crawford ; Eighth 
District, DeMorse; Ninth District, Martin, of Navarro; Tenth 
District, Martin, of Hunt; Eleventh District, Wright ; Twelfth 
District, Flournoy; Thirteenth District, Davis, of Wharton; 
Fourteenth District, Cline; Fifteenth District, Brady ; Sixteenth 
District, Lockett; Seventeenth District, Smith; Eighteenth Dis- 
trict, Lacy; Nineteenth District, Fleming ; Twentieth District, 
Ferris; Twenty-first District, Johnson, of Collin; Twenty-sec- 
ond District, Holmes ; Twenty-third District, Nugent; Twenty- 
fourth District, Stockdale; Twenty-sixth District, Moore; 
T wenty-seventh District, Cook, of Gonzales; Twenty-eighth Dis- 
trict, West; Twenty-ninth District, King; Thirtieth District, 
Murphy. 

Mr, Waada introduced a memorial on the subject of suffrage. 

Referred to Committee on Suffrage. 

Mr. Ballinger introduced a memorial on the subject of usury. 

Referred to the Committee on General Provisions. 

Mr. Darnell offered the following resolution : 

Resolved, That all land which may have been granted to rail- 
roads or other incorporated companies, by way of subsidies, 
which have been or may hereafter be forfeited, shall be set apart, 
together with all the publie domain for common school purposes, 
the redemption of genuine land certificates, and to actual set- 
tlers,in such manner as the Legislature shall direct; provided, 
that all certificates for land, which were rejected by the traveling 
or local boards of Land Commissioners, to detect fraudulent land 
certificates which have not been established by law, shall be for- 
ever barred from loeation. 

Referred to Committee on Education. 

Mr. Dohoney reported as follows: 

To the Hon. E. B. Pickett, President of the Constitutional Con- 
vention : 

Your Committee on Suffrage, having had under consideration 
the resolution of this body instructing them to call on the Execu- 
tive and State Departments for the number of votes cast at the 
several elections held in this State, in the years 1866, 1869 and 
1873, also to obtain and report the present registered vote of the 
State, and. to ascertain the probable cost of a general election in 
the State, instruct me to report to your honorable body that they 
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have performed that duty, and herewith submit the following 
report, to-wit : . 

The total vote of the State cast for the office of Governor at 
the election in 1866, as shown by the returns in the office of the 
Secretary of State, is sixty thousand six hundred and eighty- 
two (60,682). 

The total vote cast for the office of Governor in 1873, amounts 
to one hundred and thirty-nine thousand six hundred and forty- 
nine (139,649). 

The returns of the election of 1869 can not be found, and: 
are reported to have been taken out of the State by General 
Reynolds, United States army. 

The total registered vote of the State, as far as the same has 
been ascertained up to August 1, 1875, is one hundred and 
ninety-one thousand two hundred and sixty-three votes, (191,263). 

This does not embrace the vote in a number of unorganized 
counties, nor the vote of the counties of Harrison and Camp yet 
to hear from. - 

Your committee are satisfied from the information they have 
obtained that the total registered vote of the State must exceed 
two hundred thousand (200,000); and that a full and eomplete 
registration in the State would give a vote of not less than two 
hundred and twenty-five thousand, (225,000), 

They submit herewith a tabular statement from the office of 
the Secretary of State, showing the vote by counties for Throck- 
morton and Pease in 1866, and the aggregate thereof; also the 
vote for Coke and Davis in 1878, by counties, and the aggregate 
thereof; and the registered vote of the several counties, as re- 
ported to the office of the Secretary of State, up to August 1, 
1875—which statement is marked “ Exhibit A," and made a part 
of this report : 
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TABULAR STATEMENT OF ELECTION RETURNS FOR GovERNOR FOR 
THE YEARS 1866 anp 1873 AND or THE REGISTERED VOTE 
IN 1875. 


1866 1873 
A NUN NN ET 
sazisie|r|s2| 
Countes. | 5 i © F A - S ri 
oO M. m = | M 33 
Bg: ; nA 
Anderson...| 910 23 933| 1,185| 916) 2,051; 2,848 
Angelina ...| 273| 124| 397) 462) 116] 578) ‘41 
Aransas... .. Pl ee cd 172 29 201 939 
Archer ..... ash ose] Sees Sees) cmdcdle ctas]! cece 
Ataseosa....| 140 71 211| 389 31 420 684 
Austin.... .| 690| 584| 1,994| 913) 902) 1,815| 92,490 
Bandera..... 492 3 45| 156 27 183 299 
Bastrop. .... 671, 376) 1,047, 1,090! 1,144; 2,934) 2,861 
Baylor...... aol uen. E wate EET Vou asain 
Bee........ 5 11 86}, 114 7 121 176 
Bell........ 495| 112 608) 1,862; 198) 2,060 8,408 
Bexar...... 966| 1,030) 1,996} 1,832) 1,234) 3,066| 4,338 
Blanco 2d 93 50 143} 202 64 266) .... 
Bosque ..... 236) . 40 276) 755) 89 844) .... 
Dowie...... 392 6 828} 530; 268| 798) 1,260 
Brazoria....| 336 34 370! 336| 1,002| 1,498| 1,836 
Brazos...... 413|  11| 424| 1,197) 816| 2,013] 9,500 
Brown...... ule cures. ness. ad. 5 172 317 
Burleson,...| 494| 113/  607| 1,085] 581) 1,666] 1,510 
Burnet..... 107, 136 243. 474; 108 582 928 
Caldwell ...| 413] 101 514, 740} 480) 1,220) 1,484 
Calhoun....| 192! 106 298] 218) 227 445 635 
Callamconl zw Gavel seed aA Se), Seas 8 
Cameron...| 1857, 280 437| 4383) 221 654) 1,255 
Camp...... —-— niet. wur 1e 
Cass........ edd. fes ....| 863) 396| 1,259) 2,000 
Chambers. .. DOM: auus 59} 208 49 257 
Cherokee ...| 1,046 93| 1,189) 1,486] 527| 2,018 
Clay uses Heh ubl. Tinta TOU iix 76 370 
Collin...... 1,044 191| 1,165| 1,6900] 288| 1,978] .... 
Colorado 582, 329 911 2,923 
Coleman ane n siete: 


Comal.....| 190| 863  553| 363! 345| 708 8892 


j 
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TABULAR STATEMENT OF Exvxcrion Rercrns—Continued. 


Fayette..... 
Fort Bend.. 
'Franklin.... 
Freestone .. 
Frio....... 
Galveston... 
Gillespie... 
Goliad ..... 
Gonzales... . 
Grayson.... 
Gregg...... 
Grimes..... 
Guadalupe. . 
Hamilton... 


Hardeman .. 


145 
“540 
292| 1,121 
1,188 ; 
196 
503 


PPL 
"GLET IA 
po4ejsrdosp 


264. 
2,884. 

TOT 

917 
2,109 
3,102 
4,300 
1,848 

985 
9,154 
5,538 
448 650 
tttA 
2,020 
6,082 
1,514 
4,018 
....| 2,200 
198 333 
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TABULAR STATEMENT or Exrotion Retourns— Continued. 


1866. ` 1873. 


Sig 
ages c oie oo ive ee d EM 
re FJ H © J - e S. 
COUNTIES. E pd E - p z 3 Be 
o d : : ne i E 
Sp à i S E 
Hardin..... (8 84 107] 136 90 156 280 
Harris...... 1,298| 132) 1,530) 2,960 2,169! 5,185) 7,204 
Harrison....| 796 6 802} .... 
Haskell ... i! asis Re eee ee I TUN Mae 
HAS. ess 184 11 195} 525) 159 677} 1,197 
Henderson. 463| 84, 547) 763) 249) 1,012) 1,509 
Hidalgo 64| 3824 388 60 72 132 208 
Hill 375 29 404. 1,802) 148| 1,450| 1,961 
Hood....... T Mr Lesbo TTB 39 805 899 
Hopkins....| 1,058| 134| 1,199| 1,871) 193| 9,064| 2,616 
Houston. ...| 582} 181|  763| 1,014] 1,058| 2072| 92,565 ` 
Hunt...... 712 54. 766) 1,469} 139! 1,605) 2,178 
Jack. ..... 31 20 DE: wana visas $n 200 
Jaeckson.....| 184 36 170) 164) 944 408 449 
Jasper...... 319,  14| 326) 345) 121| 466; 989 
Jefferson....| 148 3 146| 277 T1 848 468 
Johnson....| 555| 25 580| 1,407] 35) 1,449| .... 
Jones ..... — ee Er One Xp ERR 
Karnes..... 199 3 195| 185 88 273 372 
Kaufman 698 44 742) 1,070} 142 1,212; 1,761 
Kendall.... 17} 185 152 70} 200 270 884 
Kerr....... 65 41 106| 143 T 990 272 
Kimball... D uw] age eee) eae! Stig — i 
Kinney : 94, 114| 208) 355 
Knox ...... M bas 
Lamar...... 1,181, 165, 1,346) 1,792) 598) 92,890| 3,731 
Lampasas 89 80 169 3875 13 388 594 
La Salle v xps SEIETAN 
* Lavaca 729 97), ‘T66) .... 2,009 
Lee........ ines "RT 1,295 
Leon....... 362, 78)  435| 1,103| 462! 1,565) 2,123 
Liberty..... 383 8 23941 ....|] ....| ....| 800 
Limestone...| 393 61 454, 1,281| 387, 1,568| 1,938 


Live Oak... 91 T 98| 115 13 198 67 
Llano..... 98 91 119| 108 T 115 TNA 


* 
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TABULAR STATEMENT OF EnEgonoN Returns— Continued. 


5 H 
Counties. | 9 5. 
o8 
Es 
~ MeCulloch .. 36 
MeLennan..| 639 
MeMullen .. Y 
Madison 996 
Marion..... 404 
Mason...... 8 
Matagorda..| 192 
Maverick.. TR 
Medina .... 19 
Menard .. ares 
Milam...... 590 
Montague..| 110 
Montgomery} 538 
Morris aca 2 
Nacogdoches} 666 
avarro 554 
Newton n 
Nueces..... 146 
Orange ....| 104 
Palo Pinto.. 72 
Panola.... 567 
Parker..... 599 
Pecos ...... MUR 
Polk....... 461 
Presidio 
Rains ...... SUM 
Red River.. 1,057 
Refugio .. 121 
Robertson . 498 
Rockwall.. ; 
Runnels Tr 
Rusk....... 971 
Sabine..... 186 
Somerville .| .... 
S. Augustine} 986 


1866. 


Je Q 

2 [E 

o, D 

44 
724 1,631 
230 449 
408| 1,018 
69 89 
231) 186 
Pre 71 
236 76 
2 74 
584, 997 
140} 426 
579 689 
688) 987 
573| 1,212 
sess 50 
280; 199 
105!  ... 
73) 262). 

593| 1,114 
674, 955 
510) 447 
951 
1,105 1,321 
154 139 
501| 1,169 
229 


1,097] 1,796 
918| .... 


294 


1878. 


395 
462 
96 
918 
3 
284 
184 


1,309 


me 
= $03, 
= pt 
E ak 7 
; -I CD 
' ex e, 
52 
9. 509 3,817 
626 
2,213 
193 295 
54 789 
136 201 
402|  .... 
128 178 
1,135} 2,300 
ANT) 1,009 
1,897, 292,884 
ib) 896 
1,882| 1,947 
1,674, 2,577 
361 491 
519| 1,085 
Mt 827 
265 436 
1,298| 1,858 
1,139| 9,000 
iiu 292 
606) .... 
991| . 495 
2,260 ee 
158| .. 
2,169! 5,392 
262 861 
8,098)  .... 
m 729 
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B 
Counties. | 9 
ot 
2 
Dp 


San Jaeinto. 
San Patricio 


San Saba... 

Shackelford. eeu] sess 
Shelby ..... 485| 120 
Smith...... 1,168| 110 
Starr....... 287 29 
Stephens ...| ....]| .... 
Tarrant ,... 628) 121 
Taylor ..... 

Throckm’ton| ....| .... 
Titus....... 878 67 
Tom Green.| ....| .... 
Travis.. .... 601; 368 
Trinity..... 94 27 
Tyler ...... 328 44. 
Upshur 888 T 
Uvalde..... 46 9T 
Van Zandt..| 401| 176 
Vietoria....| 275 125 
Walker ....| 601 3 
Waller ..... eoe 
Washington.| 982) 252 
Webb...... eed oe 
Wharton 186 91 
Wichita Dl. 
Wegefarth . . 

Wilbarger...| ....| .... 
Williamson.; 483| 268 
Wilson..... eee]. 
Wise. ..... 218| "119 
Wood...... 2541 265 
Young..... ele 
Zapata ..... 120 
Zavalla. .... 


1866. 


= Q 
o © 
5, 3 
e| 91 
141 291 
555 676 
1,278} 1,589 
316} 100 
749| 1,820 
945| 1,709 
969| 2,167 
374| 450 
379 556 
895| 1,166 
73| 148 
577| 651 
400! 450 
604} 774 
1,234] 1,697 
e| 9l 
207| .... 
401| 1,127 
....| 880 
337| 584 
519| 681 


190 
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TABULAR BrATEMENT OF Execrion Rerurns— Continued. 


1873. 
S| g 
s. 3 
19 108 
9 998 
409 1,078 
1,339} 2,928 
97 1497 
138) 1,958 
250| 1,959 
1410 3,583 
70| — 590 
18| 569 
605| 1,771 
22| 170 
244| — 895 
517) 907 
877| 1,651 
zaa] 408i 
512) 603 
208} 1,335 
93) 423 
66| 650 
169| 850 


Q 


ST IA 
po.re3Srooqq 


EU 


954 
158 
494 
190 
1,332 
2,740 - 
335 


2,543 


1,250 
241 
4,488 


1,695 


1,166 
2,196 
1,800 
2,897 - 
1,098. 

816 


932 
1,295 
1,366 

195 


Total.....{48,631/12,051! 60,682170,155|35,157|105,3121144,348 
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As to the cost and expense of a general election, they respect- 
fully report that the act of the Legislature of 1874, (General 
Laws, pages 23 and 24) provides that the proclamation for a 
general election may be published for a period not to exceed 
three months, in two newspapers in each Congressional District. 
The estimate of Secretary of State is that such a proclamation 
published in weekly newspapers, at regular rates, would cost 
$92,905, and that the same, published in daily papers, would cost 
about $12,442 50. The cost of printing and furnishing election 
blanks would probably be $125. The cost of registration is ten 
cents for each person registered, which is paid by the respective 
counties, and will probably amount to $25,000. 

All of which is respectfully submitted for the information and 
use of the Convention. 

E. L. Dososzv, Chairman. 

Laid over under the rules. 

Mr. Ford, from Committee on State Affairs, reported as fol- 
lows : 

Cowurrrgg Room, | 
Austin, September 11, 1875. 
To the Honorable E. B. Pickett, President of the Convention : 

The Committee on State Affairs, to which was referred a reso- 
lution suggesting that “the constitution of 1845 be made the 
basis of the new constitution, and that the President of the Con- 
vention be required to give out the different portions of said con- 
stitution to the different committees for their action,” have had 
the same under consideration, and have directed that it be 
recommended to the favorable notice of the Convention. 

Joun S. Forp, Chairman, 
Committee on State Affairs. 
Laid over under the rules. 
Also by Mr. Ford, from Committee on State Affairs : 
CowurrrEE Room, 
Avstri, September 11, 1875. } 
To the Honorable E. B. Pickett, President of the Convention : 

The Committee on State Affairs, to which was referred a 
resolution concerning the abolition of the taxes levied “for the 
purpose of keeping up public roads,” and recommending that a 
system of labor be formed for said purpose, have had the same 
under consideration, and have instructed me to report the follow- 
Ing as a substitute for said resolution, and to recommend its 
adoption : 

Jiesolved, That no taxes shall be levied in this State for the 
opening, repairing, and keeping up publie roads, but that the 
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same shall be done by a system of labor by the male citizens of 
this State between the ages of eighteen years and forty-five 
years; and the Legislature of this State shall, at its first session 
after the adoption of this constitution, pass a law to carry this 
provision into effect. 
Jonn S. Forp, Chairman, 
Committee on State Affairs. 

Laid over under the rules. 

Mr. Cook, of Gonzales, from the Committee on Printing, sub- 
mitted the following report : 

To the Hon. E. B. Pickett, President of the Convention : 

Your Committee on Printing and Contingent Expenses, hav- 
ing conferred with all the representatives of the press now in 
the city, and invited from them proposals for doing the printing 
probably to be required by the Convention, beg leave to report: 

That they have carefully considered all the proposals received 
by them for such printing, and that they deem that made by the 
Galveston News, to print the journals of the Convention, five 
hundred (500) copies, usual type and style, at one-sixth of a cent 
(1-6¢.) per page, the lowest and best bid. 

The publishers of the Galveston News also propose to print 
the constitution we may form, usual style, pamphlet form, twenty 
thousand (20,000) copies, at three and seven-twentieths (3 7-20c.) 
cents per copy, regardless of number of pages. This we also 
deem the lowest and best bid. 

The publisher of the Zvening News, printed in this city, 
proposes to print such matter as may be required for the use of 
delegates, in bill form, at two cents (2c.) per page, and this the 
committee consider the lowest and best bid for that class of work. 

The publisher of the Hvening News further proposes that in 
the event the Convention employ a stenographie reporter of the 
proceedings of the Convention, to print such proceedings at one 
cent (1c.) per page, which we deem the lowest and best bid for 
that elass of work. 

The committee, therefore, recommend that the propositions 
of the publishers of the Galveston News for printing the jour- 
nals and constitution be aecepted, and that such work be awarded 
to them. And that the propositions of the publisher of the 
mening News for printing bills, resolutions, ordinances, ete., be 
accepted, and that such work be awarded to him, and that the 
printing of the daily proceedings of the Convention be awarded 
to him, if such work should be desired. 

All of which is respectfully submitted. 

W. D. S. Coox, Chairman. 
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Mr. Crawford offered the following amendment: 

Add after the words “be accepted,” on their entering into 
bond, with good and sufficient sureties, in the sum of five thou- 
sand dollars, payable to the Governor of the State, conditioned 
for the faithful performance of the work. 

The amendment was adopted. 

Mr. Reagan offered the following resolution: 

Resolved, That all fines, penalties, forfeitures, and escheats, 
which have accrued to the Republic and State of Texas, under 
their constitutions and laws, shall accrue to the State of Texas ; 
and the Legislature shall, by law, provide a method for determin- 
ing what lands have been forfeited or escheated ; and 

Wmuznzas, It is the duty of the State government to give 
repose and security to the titles to lands in this State; and 

HEREAS, After the lapse of about forty years, persons, in- 
cluding non-residents of the State and aliens, are still. deposit- 
ing in the General Land Office, and eausing to be recorded in the 
several counties of this State, grants and titles, or pretended 
grants and titles to lands, which had their origin prior to the 
declaration of independence of the Republic of Texas ; 

Lesowed, That the committee on the General Provisions of 
the Constitution inquire into the expediency of incorporating in 
the general provisions of the constitution, a declaration that no 
grant, title, bond, contract, agreement or power of attorney, or 
other evidence of right to or interest in land, having its origin 
or being dated before the 2d day of March, A.D. 1836, which 
has not heretofore been deposited in the General Land Offiee or 
recorded in the proper county, shall after the adoption of this 
constitution, be deposited in the General Land Office, or recorded 
in any county in this State, or used as evidence in any of the 
courts of this State. 

Mr. Wade offered the following resolution : 

ftesolved, That a system of free public schools is essential to 
the prosperity of a State, and that the lands heretofore set apart 
for school purposes be utilized under a proper system of lease 
which will raise a distributive fund for the support of free pub- 
lie schools, and that the title to said land never be permitted to 
pass from the State. 

Referred to Committee on Education. l 

Mr. Johnson, of Collin, offered the following resolution : 

Ltesolwed, That all property, real and personal, belonging to 
any railroad or other corporation in the State, shall be assessed 
and paid in the county in which the same is situated. And that 
this body be instructed to provide proper constitutional provisions 


80 JOURNAL OF THE [ Sept. 18, 1875. 


to enforce and carry out the objects herein named. And that 
this resolution be referred to the Committee on Railroad Corpo- 
rations. 

Referred to Committee on Railroad Corporations. 

Mr. Johnson, of Collin, offered the following resolution : 

Resolved, That all lands situated in the State of Texas shall 
be assessed, and the taxes upon the same shall be paid, in the 
county in which the same is located ; and that the tax collector 
shall be authorized to advertize and sell lands not rendered, 
without a decree of any court, and in the same year that taxes 
may be due and not paid. 

Referred to Committee on Revenue and Taxation. 

Mr. DeMorse offered the following resolution : 

It shall be a part of the oath of office of every person elected 
or appointed to official position in the State, that— , 

* [ have not, since my election (or appointment) received, and 
wil not, during the continuance of my term of office, receive 
any gift, courtesy, accommodation, free ticket, or compensation, 
from any railroad or other corporate company, or any private 
individual, other than may be extended to citizens of the State 

enerally.” 

Referred to Committee on General Provisions. 

Mr. Johnson, of Franklin, offered the following resolution : 

"Resolved, That the Committee on General Provisions be 
instructed to inquire into the necessity of reporting a constitu- 
tional provision requiring the Legislature, at its first session, to 
enact a local option act, in reference to the sale of intoxicating 
liquors as a beverage, whereby the County Court of each county 
in the State shall be required upon the written application of 
beds voters, to order an election of the qualified voters of any 
town, city, school district, or justice’s precinct within said county, 
or an election within the county itself, as to whether the sale of 
intoxicating liquors as a beverage, shall be licensed within the 
proposed limits; and if a majority of those voting vote against 
such license, then such sale of intoxicating liquors as a beverage 
shall be prohibited within the specified bounds. 

Referred to Committee on General Provisions. 

Mr. Morris offered the following resolution : 

Jvesolved, That railroads be taxed upon their gross receipts as 
base of value. i 

Referred to the Committee on Revenue and Taxation. 

Mr. Lynch offered the following resolution : 

Ltesolved, That the Comptroller of Public Accounts be author- 
ized and instructed to invest all funds belonging to common 
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schools, now in United States bonds, together with amount of 
cash on hand, in Texas bonds, said amount to be held sacred as 
part of permanent school fund of this State. 

Referred to Committee on Education. 

Mr. Abernathy offered the following preamble and resolution : 

PaEAMBLE—For the high esteem we have for the ministry of 
the gospel, we think they should be faithful to the one high 
vocation. 

Lesowed, That no minister of the gospel shall be entitled to a 
seat in the Legislature of this State, except he first be elected to 
the same. 

Referred to Committee on General Provisions. 

Mr. Martin, of Navarro, offered the following resolution : 
Resolved, That any person who shall directly or indirectl 
offer, give or promise any money or thing of value, testimonial, 
privilege or personal advantage to any executive or judicial 
officer or member of the Legislature, to influence him in the per- 
formance of any of his public or official duties, shall be guilty of 
ieee and be punished in such manner as shall be provided 

y law. 

And any member of the Legislature or executive or judicial 
officer who shall solicit, demand, or receive, or consent to receive, 
directly or indirectly, for himself, or for another, from any com- 
pany, corporation, or person, any money, office, appointment, 
employment, testimonial, reward, thing of value, or enjoyment, 
or of personal advantage, or promise thereof, for his vote or 
official influence, or for withholding the same, or with an under- 
standing, expressed or implied, that his vote or official action 
shall be in any way influenced thereby, or who shall solicit or 
demand any such money or other advantage, matter or thin 
aforesaid, for another, as the consideration of his vote, or officia 
influence, or for withholding the same, or shall give or withhold 
his vote or influence in consideration of the payment or promise 
of such money, advantage, matter, or thing, to another, shall be 
held guilty of bribery within the meaning of this constitution, 
and shall incur the disabilities provided for said offenses with a 
forfeiture of the office or position he may hold, and such other 
additional punishment as is or shall be provided by law. 

Referred to Committee on General Provisions. ; 

Mr. Weaver offered the following resolution : 

JIvesolved, That in all civil cases a majority verdict shall decide 
the issue. - 

Referred to Committee on Judiciary. 
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Mr. Henry, of Smith, offered the following resolution : 

Resolved, That it shall be the duty of the Legislature to pro- 
tect from forced sale a certain portion of the property of all 
heads of families, citizens of this State. The homestead of a 
family not to exceed in area two hundred acres, or in value two 
thousand dollars, (not included in a town, city, or village) or any 
city, town, or village lot or lots, not to exceed in value the sum 
of two thousand dollars, shall not be subject to forced sale for 
debt, except it be for the purchase thereof, for the taxes assessed 
thereon, for labor and materials expended thereon, or for the 
enforeement of voluntary liens thereon, nor shall the owner, if a 
married man, be at liberty to alienate or encumber the same, 
unless by the consent of the wife, and in such manner as may be 
preseribed by law. 

Referred to Committee on General Provisions. 

Mr. Rentfro offered the following resolution : 

Resolved, That the following be incorporated in the State 
constitution, under the caption of general provisions : 

* Wuereas, It is best for the interests of the State at large 
that no individual should himself be the first incumbent of an 
office in the creation of which he has aided; therefore no mem- 
ber of this Convention shall be eligible for election to any office, 
whether of honor, trust, or profit, by this constitution created, at 
the first general election held under this constitution, or for the 
space of twelve months after its adoption by the people." 

Referred to Committee on General Provisions. 

Mr. Graves offered the following resolution : 

Wuersas, The Sergeant-at-arms and the Assistant Sergeant- 
at-arms have no time to assist the Door-keeper; and 

Wmuzxzzas, The Door-keeper is not able to attend to all the 
duties devolving upon him; therefore 

Eesolued, That this body proceed at once to the election of 
an Assistant Door-keeper, who shall have the same pay as the 
Door-keeper. 

Laid over under the rules. 

Mr. Fleming offered the following resolution: 

Resolved, That the following sections shall be incorporated in 
the constitution, under the appropriate captions: 

* All land, whether owned by persons or corporations, shall 
be assessed for taxation, and the taxes paid, in the county where 
situated when organized, and shall pay tax according to its value. 
Lands not rendered for assessment shall be assessed by the proper 
assessing officer, and in no case shall be valued at less than one 
dollar per acre. All proceedings to enforce the collection of 
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taxes shall be ¿n rem, without reference to the owner or claimant, 
and taxes om land are declared to be a special lien thereon. 

* 2. The Legislature shall provide by law a summary proceed- 
ing in the District Courts by which collection of taxes on land shall 
be enforced through judgments and judicial sales as fast as the 
tax is due and unpaid. As many tracts or parcels of land as can 
be conveniently embraced in one suit may be proceeded against 
in one action, rendering separate judgments against each tract. 
But one writ shall issue in each suit or action, which shall be 
published at least four weeks prior to the day on which the court 
commences, and shall describe each tract of the land as near as 
may be by reference to the county map or the name of the origi- 
nal grantee or patentee, or the number and volume of the patent, 
orin any other way that is descriptive ; provided, that it shall 
not be necessary to describe it by metes and bounds. No judg- 
ment or sale under these proceedings shall be held invalid by 
reason of any irregularity in the proceedings, and the deed of 
conveyance made in pursuance thereof shall be held to vest a 
good and perfect title in the purchase, subject to be impeached 
only for actual-fraud or want of jurisdiction in the court render- 
ing the judgment ; provided, the former owner shall within two 
years from the date of the purchaser’s deed have the right to 
redeem the land upon payment to the purchaser of eight times 
the amount of money paid for the land. 

* 8. The owner or bona fide claimant of land thus proceeded 
against.shall at ‘any time before final judgment is rendered, have 
the right to make himself a party to the suit and make defense, - 
and when in that mode issues are formed, the court may allow 
severance and separate trial as to the tracts of land about which 
contests are made. t 

* 4. Lands in unorganized counties shall be proceeded against 
in counties to which such unorganized counties are attached for 
judicial purposes. 

* 5. The Legislature shall by appropriate enactment give effect 
to this article.” 

Referred to Committee on Revenue and Taxation. 

Mr. McCormick introduced the following resolution : 

Lesolved, That the following section shall be incorporated in 
the constitution : 

“Sec. —. No railroad corporation in existence at the time 
of the adoption of this constitution shall have tthe benefit 
of any future legislation, except on condition of complete 
acceptance of all the provisions of this constitution applicable to 
railroads. And in ease any railroad corporation in this State 
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shall refuse to accede to the provisions of this constitution applic- 
able to railroads within thirty days after the adoption hereof by 
the people, the Governor of this State shall proceed at once to 
collect from such corporation all moneys loaned by this State to 
a corporation out of the school fund or other funds of this 
State.” 

Referred to Committee on Railroad Corporations. 

Mr, McKinney offered the following resolution : 

Fesolwed, That the title to all lands heretofore donated to the 
several counties in this State for school purposes shall remain 
inviolate in the respective counties as a vested right and may be 
disposed of by the County Court of each county under such rules 
and regulations as may be prescribed by law, and the proceeds 
arising from the sale of the same shall belong to the respective 
counties to which said lands were originally granted, and shall 
form a permanent school fund belonging to each respective 
county, which shall be under the control and supervision of the 
County Court of each county, and shall be loaned only on unin- 
cumbered real estate security of double the value of the loan, 
with personal security in addition thereto; the interest arising 
from the same shall bean available school fund belonging to the 
respective county to which said land was originally donated, and 
may be annually expended for the benefit and support of publie 
free schools in said county, under such rules and regulations as 
may be prescribed by law. j 

eferred to Committee on Counties and County Lands. 

Mr. Robeson of Fayette, offered the following resolution: 

Resowed, That this Convention suspend the collection of the 
tax of 4 of one per cent. levied for the year 1875 to keep up 
roads and bridges, until the constitution now being framed shall 
be voted on by the people. 

Referred to Committee on Taxation and Revenue. 

Mr. Martin offered the following resolution: 

Jvesolved, That a member who has a personal or private 
interest in any measure or bill proposed or pending before the 
Legislature shall disclose the fact to the House of which he is a 
member, and shall not vote thereon. 

Referred to Committee on Legislative Department. 

Also the following : 

Jvesolved, That no money raised for the support of the public 
schools of this State shall be appropriated to or used for the sup- 
port of any sectarian school. : 

Referred to Committee on Education. 

. Mr. Gaither offered the following resolution: 
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Resolved, That the Judiciary Committee be instructed to 
inquire into the propriety of restricting the number of jurors in 
all cases to six. 

Referred to Committee on Judicial Department. 

Mr. Kilgore offered the following resolution : 

Resolved, That section — Bill of Rights shall read as follows : 

Sxorrow —. The privilege of the writ of habeas corpus shall 
never be suspended in this State, except when, in case of rehel- 
lion or invasion, the legislature shall declare the publie safety 
requires it. 

eferred to Committee on Bill of Rights. 

Mr. Allison moved to change his mileage to five hundred and 
eighty miles. 

The President ruled the motion out of order, as the mileage 
of the delegates had been fixed by the committee and the ques- 
tion disposed of by the Convention. 

Mr. MeLean offered the following resolution : 

"Resolved, That the following provision be incorporated in the 
constitution, to wit: 

* 'That no person who shall have been a member of this Con- 
stitutional Convention shall be eligible to any office of honor, 
profit, or trust in this State, or as a representative or senator in 
the Congress of the United States, within one year next succeed- 
ing the adoption of this constitution by the people of the State. 
That this resolution shall not effect any member who now holds 
any of the offiees referred to.” 

Referred to Committee on Federal Relations. 

Mr. Holmes offered the following resolution : 

fresolved, That the Legislature shall have no power to extend 
time for the completion of the contract to any railroad corpora- 
tion or manufacturing establishment contrary to the terms of the 
charter granted to the same. 

Referred to Committee on Legislative Department. 

Mr. Whitfield offered the following resolution : 

Lesolved, That the Superintendent of Public Instruction be 
requested to furnish to this Convention the scholastic population 
of the State, the amount of money distributed per capita for the 
year 1875, and the amount of money reqired to maintain public 
free schools in this State for four months each year, and the 
amount due teachers for services already performed. 

The resolutiou was adopted. 

Mr. German offered the following resolutions: 

Lvesolwed, That the following shall be a provision of the con- 
stitution : 
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“That the Legislature shall pass no law extending the time 
for the construction of any of the works of internal improve- 
ment in this State.” 

Referred to Committee on Legislative Department. 

Mr. Russell, of Harrison, offered the following resolution : 

Resolved, That the following provision be incorporated in the 
constitution, viz: 

“ There shall be a State board of equalization, consisting of 
the Governor, Comptroller and State Treasurer. The duty. of 
said board shall be to adjust and equalize the valuation of real 
and personal property among the several counties in the State, 
and it shall perform such other duties as may be prescribed by 
law.” 

Referred to Committee on Revenue and Taxation. 

Mr. Cook, of Gonzales, offered the following resolution : 

Resolved, That provision be made in the constitution that no 
one shall be eligible as a juror to sit in a case of felony who is 
under indictment, or has been tried for a similar offense. 

Referred to Committee on Judiciary. 

Mr. Pauli offered the following resolution, with the request 
that the substance thereof be made a part of the constitution : 

“ Sunday being considered and established in and throughout 
the State as a day of rest and recreation, be it and it is hereby 

* fresolved, ‘That no law or any portion of law shall be passed 
by any Legislature enforcing the observance of that day to such 
an extent as to make the same burdensome and oppressive to the 
mental and social liberty of any one-or any class of moral, 
peaceable and law-abiding citizens.” : 

Referred to Committee on Dill of Rights. 

Mr. Brown offered the following, to be incorporated in the 
constitution : l 

* ARTIOLE —. 
€ CORPORATIONS. 

* Section 1. All existing charters, or grants of special or ex- 
clusive privileges, under which a bona fide organization shall not 
have taken place, and business been commenced in good faith, 
at the adoption of this constitution, shall hereafter have no 
validity in this State. 

“See. 2. No corporation, after the adoption of this constitu- 
tion, shall be created by special laws; nor shall any existing 
charter be extended, changed or amended by special laws, except 
those for charitable, penal or reformatory purposes, which are 
under the patronage and control of the State. 

“Sec. 8. The Losislatare shall not remit the forfeiture of the 
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charter of any corporation now existing, or alter or amend such 
forfeited charter, or pass any other general or special laws for 
the benefit of such corporations. 

“Sec. 4. The exercise of the power and right of eminent 
domain, shall never be so construed or abridged as to prevent 
the taking, by the general assembly, of the property and fran- 
chises of incorporated companies already organized, or that may 
be hereafter organized, and subjecting them to the publie use, 
the same as that of individuals. Theright of trial by jury shall 
be held inviolate in all trials of claims for compensation, when 
in the exercise of said right of eminent domain, any incorporated 
company shall be interested either for or against the exercise of 
said right. 

* Sec. 5. The exercise of the police power of the State shall 
never be abridged, or so construed as to permit corporations to 
conduct their business in such manner as to infringe the equal 
rights of individuals, or the general well being of the State. 

* Bec. 6. In all elections for directors or managers of any in- 
corporated company, each shareholder shall have, the right to 
cast as many votes in the aggregate as shall equal the number of 
shares so held by him or her in said company, multiplied by the 
number of directors or managers to be elected at such election ; 
and each shareholder may cast the whole number of votes, either 
in person or by proxy, for one candidate, or distribute such votes 
among two or more candidates, and such directors or managers 
shall not be elected in any other manner. 

“Sec. 7. No corporation shall engagein business, other than 
that expressly authorized in its eharter, or the law under which 
it may have been or hereafter may be organized, nor shall it hold 
any real estate for any period longer than six years, except such as 
may be necessary and proper for carrying on its legitimate 
business. 

“See. 8. No corporation shall issue stock or bonds, except for 
money paid, labor done, or property actually received, and all 
ficticious increase of stock or indebtedness shall be void. The 
stock and bonded indebtedness of corporations shall not be in- 
creased, except in pursuance of general law, nor without the con- 
sent of the persons holding the larger amount in value of the 
stock first obtained at a meeting called for the purpose, first 
giving sixty days public notice, as may be provided by law. 

“Sec. 9. Dues from private corporations shall be secured by 
such means as may be prescribed by law, but in no case shall 
any stockholder be individually liable in any amount over or 
above the amount of stock owned by him or her. l 
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“Sec. 10. No corporation shall issue preferred stock without 
the consent of all the stockholders. | 

“Sec. 11. The term “corporation,” as used in this article, shall 
be construed to include all joint stock companies or associations 
having any powers or privileges not possessed by individuals or 
partnerships. 

* Sec. 12. The power to tax corporations and corporate prop- 
erty shall not be suspended or surrendered by act of the Legis- 
lature.” i 

Referred to Committee on General Provisions. 

Also by Mr. Brown: 

** RAILROADS. 

“ Sec.—. It shall not be lawful in this State for any railway 
company to charge for freight or passengers a greater amount 
for the transportation of the same for a less distance than the 
amount charged for any greater distance, and suitable laws shall 
be passed by the Legislature to enforce this provision, but excur- 
sion and commutation tickets may be issned at special rates. 

* Sec.—. , Any railroad corporation or association, organized 
for the purpose, shall have the right to construct.and operate a 
railroad between any points within this State, and to connect at 
the State line with railroads of other States. Every railroad 
company shall have the right, with its road, to intersect, con- 
nect with or cross any other railroad, and shall receive and 
transport each the other’s passengers, tonnage and cars, loaded 
or empty, without delay or discrimination. 

* Sec.—. Railways heretofore constructed, or that. may here- 
after be constructed in this State, are hereby declared public 
highways, and railroad companies common carriers. The Leg- 
islature shall pass laws to correct abuses and prevent unjust dis- 
crimination and extortion in the rates of freight and -passenger 
tariffs on the different railroads in this State; and shall, from 
time to time, pass laws establishing reasonable maximum rates of 
charges for the transportation of passengers and freight on said 
railroads, and enforce all such laws by adequate penalties. 

* Sec.—. Every railroad or other corporation, organized or 
doing business in this State under thelaws or authority thereof, 
shall have and maintain a publie office or place in this State for 
the transaetion of its business, where transfers of stock shall be 
made, and where shall be kept, for publie inspection, books in 
which shall be recorded the amount of capital stock subseribed, 
the names of the owners of the stock, the amounts owned by 
them respectively, the amount of stock paid and by whom, the 
transfer of said stock, with the date of transfer, the amount of 
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its assets and liabilities, and the names and places of residence 
of its officers. The directors of every railroad company shall 
hold one meeting annually in this State, public notice of which 
shall be given thirty days previously, and shall report annually, 
under oath, to the State Comptroller, or some officer designated 
by law, all of their acts and doings, which report shall include 
such matters relating to railroads as may be prescribed by law. 
The Legislature shall pass laws enforcing, by suitable penalties, ` 
the provisions of this section. 

* Sec.—. The rolling stock and all other movable property 
belonging to any railroad company or corporation in this State, 
shall be considered personal property, and shall be liable to exe- 
cution and sale, in the same manner as the personal property of 
individuals; and the Legislature shall pass no law exempting any 
such property from execution and sale. 

* Sec.—. No railroad or any eorporation, or the lessees, pur- 
chasers or managers of any railroad corporation, shall consoli- 
date the stock, property or franchises of such corporation, with, 
or lease, or purchase the works or franchise of, or in any way 
control any railroad corporation owning or having under its 
control a parallel or competing line; nor shall any officer of such 
railroad corporation act as an ‘officer of any other railroad cor- 
poration owning or having the control of a parallel or. compet- 
ing line. The question whether railroads are parallel or com- 
peting lines, when demanded, shall be decided by a jury, as in 
other civil issues. 

“Sec.—. If any railroad company organized under the laws 
of this State, shall consolidate by sale or otherwise, with any 
railroad company organized under the laws of any other State, 
or of the United States, the same shall not thereby become a 
foreign corporation, but the courts of this State shall retain 
jurisdiction in all matters which may arise as if said: consolida- 
tion had not taken place. In no case shall any consolidation 
take place, except upon public notice of at least sixty days to all 
stockholders, in such manner as may be provided by law. 

“Sec.—. The Legislature shall pass no law for the benefit of 
railroad or other corporations, or any individual or association 
of individuals, whether retrospective, curative or confirmatory 
in its operation, which imposes on the people of any county or 
municipal sub-division of the State, a new liability in respect to 
transactions or considerations already past. 

““Sec.—. No law shall be passed by the Legislature granting 
the right to construct and operate a street railroad within any 
city, town, village, or on any public highway, without first ac- . 
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quiring the consent of the local authorities having control of the 
street or highway proposed to be occupied by such street rail- 
road; and the franchises so granted shall not be transferred with- 
out similar assent first obtained. , 

:* Bee.. No railroad corporation in existence at the time of 
the adoption of this constitution, shall have the benefit of any 
future legislation, except on condition of complete acceptance 
of all the provisions of this constitution applicable to railroads. 

“Sec.—. No president, director, officer, agent, or employe of 
any railroad company, shall be interested, directly or indirectly, 
in furnishing material or supplies to such company, or in the 
business of transportation as a common carrier of freight or pas- 
sengers over the works owned, leased, controlled or worked by 
such company. 

* Bec.—. No discrimination in charges or facilities in trans- 
portation, shall be made between transportation companies and 
individuals, or in favor of either, by abatement, drawback or 
otherwise ; and no railroad company, or any lessee, manager or 
employe thereof, shall make any preference in furnishing cars or 
motive power. - 

“Sec.—. No railroad or other transportation company -shall 
grant free passes or tickets, or passes or tickets at a discount, to 
members of the general assembly, judges of courts, or any State, 
or county, or municipal officer; and the acceptance of any such 

ass or ticket, by a member of the Legislature, or any such 
officer, shall be a forfeiture of his office.” 

Referred to Committee on Railroad Corporations. 

Mr. Robertson, of Bell, offered the following resolution : 

"Resolved, That the Committee on General Provisions be re- 
quested to incorporate in the constitution, under the appropriate 
caption, the following: 

“That the salary of the Governor shall be four thousand dol- 
lars per annum. ‘ 

* Commissioner of the General Land Office, Comptroller of 
Public Accounts and Secretary of State, shall each receive a 
salary of three thousand dollars per annum. 

“The Attorney General shall receive a salary of two thousand 
dollars per annum, with such fees as may be allowed by law. 

“The District Attorneys shall each receive a salary of five hun- . 
dred dollars per annnm, with such fees as may be allowed by 

aw. 

“That the Superintendents ofthe Lunatic, Deaf and Dumb, 
and Blind Asylums, shall. each receive the sum of twenty-five 
hundred dollars per annum.” 
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Referred to Committee on General Provisions. 

Mr. Russell, of Harrison, offered the following resolution: 

Resolved, That the following provisions shall be incorporated 
in the constitution: - 

“That it -shall be the duty of the Legislature to provide by 
law for the publication of all forced sales decreed by any court 
in this State, or under execution, in some newspaper which will 
give the greatest publicity to the same in the county where the 
property is to be sold. : 

Referred to Committee on General Provisions. 

Mr. Wade offered the following resolution: 

Ltesolved, That a clause be placed in the constitution requir- 
ing the Legislature, at its first session, after its adoption, to repeal 
all styperfluous laws, revise, condense, and provide for the speedy 
digesting of the laws of the State, and that such session shall be 
held every tenth year thereafter. 

2. That a copy of the laws thus revised and digested shall be 
furnished one voter in every ten throughout the State, to be 
selected or appointed by the Couaty Court of each county. 

Referred to Committee on General Provisions. 

Mr. Douglass offered the following resolution : 

Jvesolved, Any member of either house shall have liberty to 
dissent from, or protest against any act or resolution which he 
may think injurious to the public or an individual, and have the 
reason for dissent entered on the journals, 

Referred to Committee on Legislative Department. 

Mr. Allison offered the following resolution : 

Eesowed, That the Judiciary Committee inquire into the ex- 
pedieney of declaring theft felony only when the amount stolen 
exceeds dollars. 

Jvesolved, That owing to the great and increasing ‘costs and 
expense of District Oourts, the Judiciary Committee inquire 
into the expediency of enlarging the jurisdiction of Justices of 
the Peace in civil cases, and also in criminal eases not amount- 
ing to.felony. 

Referred to Committee on Judiciary. 

Mr. Moore introduced the following, to become a clause in the 
Bill of Rights : 

“ The sovereign power of this State is inherent in, resides, and 
remains with the people thereof. The government which they 
create is but an agent, under the limitations thereof, for the 
expression of this sovereignty. And it follows from this funda- 
mental and inalienable prineiple, that there is no power in the 
government, by grant or contract, to confer upon any individual 
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or association of individuals immunities, emoluments or fran- 
chises which shall not be subject to the control of the sover- 
eignty of the people for their safety and happiness.” 

Referred to Committee on Bill of Rights. 

Mr. Ferris offered the following resolution : 

Resolved, That the following provisions be inserted in the con- 
stitution : 

* Sec. —. The Legislature shall provide such revenue as may 
be needful, by levying a tax, by valuation, so that every person 
and corporation shall pay a tax in proportion to the value of his, 
her, or its property. Such value to be ascertained by some per- 
son or persons, to be elected or appointed in such manner as the 
Legislature shall direct, and not otherwise; but the Legislature 
-shall have power to tax peddlers, auctioneers, brokers, judi. 
bankers, merchants, commission merchants, showmen, jugglers, 
inn-keepers, grocery-keepers, liquor dealers, toll bridges, ferries, 
insurance, telegraph and express interests or business, vendors of 
patents, circuses, keepers of billiard tables and games, and per- 
sons or corporations owning or using franchises and privileges, in 
such manner as it shall from time to time direct by general law, 
uniform as to the class upon which it operates. 

* Sec. —. The specification of the objects and subjects of 
taxation shall not deprive the Legislature of the power to 
require other subjects or objects to be taxed, in such manner as 
may be consistent with the principles of taxation fixed in this 
constitution.” 

Referred to Committee on Revenue and Taxation. 

Mr. Brady offered the following resolution : 

Lesolved, "That the following be incorporated in the constitu- 
tion: - 

* Sec. — Every citizen of the United States, and every per- 
son of foreign birth, who may have declared his or her intention 
to become a citizen of the United States, according to law, not . 
less than one, nor more than five years before he or she offers to 
vote, who is twenty-one years old, or older, at the time of the 
election, and possessing the following qualifications, shall be enti- 
tled to vote at all elections by the people: 

* First —He or she shall have resided in the State at least one 
year immediately preceding the election at which he orshe offers 
to vote. Se c E 

* Second —He or she shall have resided in the county, city or 
town where he or she offers to vote, at least sixty days imme- 
diately preceding the election.” 

Referred to Committee on Suffrage. 


c eo 
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Mr. Rentfro introduced the following resolution : 

Resolved, That the following provision be incorporated in the 
State constitution under its appropriate caption :~ 

* Sec. —. Every male citizen of this State who shall have 
attained the age of twenty-one years, shall, under the exceptions 
contained in this constitution, be eligible to any office of any 
character whatsoever provided for by this constitution." 

Referred to Committee on Bill of Rights. 

Mr. Flournoy offered the following resolution : 

Jesolved, That the following be adopted as a part of the con- 
stitution : l : 

“ARTICLE —. 

Section —. The maximum charges for freight and passage on 
all railroads now in operation or hereafter to be operated in the 
State of Texas, shall be at the rate of five dollars per ton per 
one hundred miles for freight, and three cents per mile for pas- 
sage. The Legislature shall never increase, but may at any time 
reduce the above named maximum rates, in whole or in part, 
and it shall be their duty to do so whenever consistent with jus- 
tice to the companies owning such railroads, always allowing 


. them reasonable compensation. 


“All railroad companies now in operation in the State of 
Texas are required, within ninety days after the adoption of this 
constitution by the people, to file in the office of the Secretary 
of State, an acceptance of the provisions of the first section of 
this article; and if any such company or companies shall fail to 
file such acceptance within the time above prescribed, then the 
Legislature shall never thereafter grant any relief, aid or assist- 
ance in any form whatever to any company so failing. 

* Nevertheless such company, as all other railroad companies 
in Texas, shall be subject to civil remedies, and the officers, 
agents and employes thereof to the criminal prosecutions here- 
inafter contemplated. 

“Beside the civil remedy of the State and of any person 
aggrieved by a violation of the provisions of sectionl of this 
article, the Legislature shall, at its first session after the adoption 
of this constitution by the people, and at subsequent sessions as 
needed, pass such laws as may be applicable, providing for the 
punishment criminally of any officer, agent or employee of any 
railroad company, who shall demand or receive, in any manner 
whatsoever, a larger sum or compensation for freight or passage, 
than that fixed in the first section of this article, or than that 
that may hereafter be fixed by the Legislature. 

“ In addition to the general oath prescribed for members of the 
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Legislature, each member thereof shall, before entering upon his 
duties as such, be also required to swear that he will, while a 
member of the Legislature, faithfully endeavor to provide for the 
strict enforcement of the first, second, and third sections of 
this article." 

Referred to the Committee on Railroad Corporations. 

The President announced the following standing Committee on 
Ordinances: 

Messrs. Stockdale, Stayton, Wade, Brown, Cook of San Saba, 
Smith, Davis of Brazos. 

Mr. Henry, of Smith, moved to add Mr. Nunn to Committee 
on Judiciary. 

Carried. 

Mr. King moved to add Mr. Cooley to Committee on Counties 
and County Lands. 

Carried. 

Mr. Dohoney moved to add Johnson, of Franklin, to Com- 
mittee on General Provisions. ` 

Carried. 

Mr. Flanagan moved to add Mr. Brady to Committee on Ap- 
portionment. 

Carried. : 

. Mr. Ford moved to add Mr. Murphy to Committee on Judi- 

ciary. 

Carried. 

Mr. Brown moved to adjourn to 9 o'clock A. m. to-morrow. 

Carried. 


EIGHTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 14, 1875. 


Convention met pursuant to adjournment; roll called; quo- 
rum present. Prayer by Rev. Mr. Talliaferro. Journals read 
and adopted. 

The President announced the following Committee on Old 
Land Titles and Mexican Grants. 

Messrs. Reagan, Wright, Robertson of Bell, Ballinger, Henry 
of Smith, West and Ferris. 

Mr. Ford offered the following resolution : 

resolved, That the following be incorporated as a provision of 
the constitution : 
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_ “Judges of the Supreme Court and of the District and Crimi- 
nal Courts, and the judges of any court of record which may be 
created or established by law in pursuance of this constitution, 
are prohibited from taking an active part in the discussion of 
political questions, and from becoming active partisans in the 
election of Federal, State, district and county officers, during 
their respective terms of office. Any judge of any court of 
record who shall during his term of office violate the provisions 
of this clause, shall, upon conviction, be removed from office. 
The Legislature, during their first session after the adoption of 
this constitution, shall pass a law providing for the speedy trial 
of any judge so offending.” 

Referred to Committee on Judiciary. 

Mr. Norvell offered the following resolution : 

Resolved, That the following shall be Article — of the con- 
stitution : l 

* ARTICLE —. 
* JUDICIAL DEPARTMENT. 

“Section 1. The judicial power of this State shall be vested 
in one Supreme Court, in District Courts, and in such inferior 
courts as the Legislature may from time to time establish ; and 
such jurisdiction may be vested in corporation courts as may be 
deemed necessary, and be directed by law; provided, that no 
judge of any court, except those of the Supreme and District 
Courts, shall receive a salary from the State. 

* Sec. 9. The Supreme Court shall consist of a Chief Justice 
and two Associated Justices, any two of whom shall form a 
quorum. 

“Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State; — 
but shall not extend to or embrace cases of misdemeanor or 
interlocutory judgments ; nor shall it extend to or embrace cases 
commenced in any other court except the District Court, and 
such cases relating to the estates of decedents and wards com- 
menced in the Probate Court and brought into the District Court 
by appeal or certiorari, as may be designated by law. And the 
Supreme Court and the judges thereof shall have power to issue 
the writ of habeas corpus, and under such regulations as may be 
prescribed by law may issue writs of mandamus, and such other 
writs as shall be necessary to enforce its own jurisdiction, and also 
to compel a judge to proceed to trial and judgment in a cause. 
And the Supreme Court shall hold its sessions once every year 
at not more than three places in the State. 

“Sec. 4. The Supreme Court shall appoint its own clerk, 
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who shall hold his office for four years, and be subject to removal 
by the said court for neglect of duty, misdemeanor in office, and 
such other causes as may be prescribed by law. 

“ Bec. 5. The Judges of the Supreme and District Courts shall 
be elected by the qualified electors of the State, in the manner 
prescribed by law. The Judges of the Supreme Court shall 
hold their offices for six years, and the Judges of the District 
Court shall hold theirs for four years; provided, the election - 
for District Judges shall be confined to their respective Districts. 

* Sec. 6. The State shall be divided into twenty-four Judicial 
Districts, which number shall not be increased previous to the 
expiration of four years from the first general election under 
this Constitution, but may thereafter be increased not exceeding 
two Districts within each succeeding period of four years; pro- 
vided, the Legislature shall have power to change the Judicial 
Districts whenever they may deem it expedient. For each Dis- 
triet there shall be elected a Judge, who shall have resided in 
the State for three years next preceding his election, and in the 
District for one year next preceding his election, and who shall 
continue to reside in the District during his term of office, and 
hold the Courts at one place in each county not less than twice 
in each year, in such manner as may be prescribed by law. 

“Sec. 7. The Judges of the Supreme Court shall have resided . 
in the State for five years next preceding their election, and shall 
receive a salary not less than three thousand five hundred dollars 
annually, and the Judges of the District Court a salary not less 
than two thousand five hundred dollars annually, and the sala- 
ries of the Judges shall not be increased or diminished during 
their continuance in office. 

“Sec. 8. The Judges of the Supreme and District Courts 
shall be removed by the Governor on the address of a majority 
of each House of the Legislature, for willful neglect -of duty, 
miseonduet, habits of drunkenness, oppression in oflice, incom- 
petency, or other reasonable cause which shall not be sufficient 
ground for impeachment; provided, however, that the cause or 
causes for which such removal shall be required, shall be stated 
at length in such address, and entered on the journals of each 
house; and provided further, that the cause or causes shall be 
notified to the Judge so intended to be removed ; and he shall be 
admitted to a hearing in his own defense before any vote for such 
address shall pass; and in all such cases the vote shall be taken 
by yeas and nays, and entered on the journals of each house 
respectively. ` 

“Sec. 9. All Judges of the Supreme and District Courts 
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shall, by virtue of their offices, be conservaters of the peace 
throughout the State. The style of all writs and. process shall 
be ‘The State of Texas.’ All prosecutions shall be carried on 
in the name and by the authority of the ‘State of Texas,’ and 
conclude, * against the peace and dignity of: the State.’ 

` & Sec. 10. The District Court shall have original jurisdiction 
of all criminal cases, of all suits in behalf of the State to recover 
penalties, forfeitures, and escheats, and of all cases of divorce, 
and of all suits, complaints, and pleas whatever, without regard 
to any distinction between: law and equity, when the matter in 
controversy shall be valued at or amount to two hundred and 
fifty dollars, exclusive of interest; and the said courts or the 
judges thereof, shall have power to issue all writs necessary to 
enforce their own jurisdiction and give them a general superin- 
tendence and control over inferior jurisdictions, And im the 
trial.of criminal cases the jury trying the same shall find.and 
assess the amount of punishment to be inflicted, or fine to be 
imposed ; except in cases where the punishment inflicted or fine 
imposed shall be specifically fixed by law. The District Court 
shall also have appellate jurisdiction in criminal cases originating 
in inferior courts, with such exceptions, and under- such regula- 
tions as the Legislature may prescribe. 

“Sec. 11. There shall be a Clerk of the District Court for 
each county, who shall be elected by the qualified voters, and 
who shall hold his office for two years, subject to removal by in- 
formation, or by presentment of a grand jury and conviction by 
a petit jury. In case of vacancy, the Judge of the District shall 
ave the power to appoint a clerk for the unexpired term. The 
Clerk of the District Court shall be Recorder for the county, and 
ex-officio Clerk of the Probate and County Court. 

“Sec. 12. There shall be elected by the qualified electors of 
the State, an Attorney General for the State, and a District 
Attorney for each judicial district, who shall hold their offices 
for two years: provided, That the election for District Attor- 
neys shall be confined to their respective districts. The Attorney 
General shall receive an annual salary not less than two thousand 
dollars, and the District. Attorneys, each, an annual. salary not 
less than five hundred dollars, which shall not. be increased or 
diminished during their continuance in office. ; 

“Sec. 18. There shall be elected in each-county; by the quali- 
fied voters, one Sheriff, who shall hold his office for two years, 
and be commissioned by the Governor. Vacancies in the office 
of Sheriff shall be fiiled by election for the unexpired term, 

T 
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“Sec. 14. Each county shall be divided into five justice’s pre- 
cincts. There shall be elected in each county, by the qualified 
voters, five Justices of the Peace, one of whom shall reside, after 
his election, at the county seat, and shall be the Chief Justice; 
and no two of said justices shall reside in the same justice’s pre-- 
cinct. "They shall hold their offices for two years, be commis- 
sioned ‘by the Governor, and should a vacancy occur, an election 
shall be held for the unexpired term. 

“Sec. 15. There shall be elected in each county, by the quali- 
fied voters, as may be directed by law, one constable for each 
justice’s precinct, who shall hold his office for two years; and 
the constable shall perform the duties required by law. Vacan- 
cies in the office of constable shall be filled by election for the 
unexpired term. 

“Sec. 16. There shall be in each county of the State a Pro- 
bate Court, one term of which shall be held by the Chief Jus- 
tice, at the county seat, in each month. The Probate Court 
shall have jurisdiction for appointing guardians, for the probate 
of wills, for granting letters testamentary, and of administra- 
tion, for settling the accounts of executors, administrators, and 
guardians, and for the transaction of business appertaining to 
estates; and the District Courts shall have original and appellate 
jurisdiction, and general control over said Probate Court, and 
original jurisdiction and control over executors, administrators, 
guardians, and minors, under such regulations as may be pre- 
scribed by law. 

“Sec. 17. Justices of the peace shall have concurrent juris- 
diction with the District Court of all misdemeanors, and such 
civil jurisdiction as shall be provided by law. The Justices of 
the Peace in each county, or any three of them, shall constitute 
the County Court, with such jurisdiction over the local. affairs, 
interests, and police matters in the county, as the Legislature 
shall prescribe. Justices of the Peace shall be, ex-officee, Nota- 
ries Public. They shall also perform the duties of Coroner, 
except such as may, by law, be devolved upon Constables. 

“Sec. 18. No judge shall sit in any case wherein he may be 
interested, or where either of the parties may be connected with 
him by affinity or consanguinity, within snch degree as may be 
prescribed by law, or where he shall have been of counsel in the 
cause. When the Supreme Court, or any two of its members 
shall be thus disqualified to hear and determine any cause or . 
causes in said court, or when no judgment can be rendered in 
any case or cases In said court, by reason of the equal division 
of opinion of said judges, the same shall be certified to the Gov- 
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ernor -of the State, who shall immediately commission - the 
requisite number of persons learned in the law for the trial and 
determination of said case or cases. When the Judges of the 
District Court are thus disqualified, the parties may, by consent, 
appoint a proper person to try the said case; and the judges of 
the said courts, may exchange districts, or hold courts for each 
other, when they may deem it expedient, and shall do so when 
directed by law. The disqualification of judges of inferior tri- 
bunals, shall be remedied as may be prescribed by law. 

“Sec. 19. Should a vacancy occur in the office of Supreme 
or District Judge, Attorney General or District Attorney, the 
same shall be filled by election for the unexpired term. 

* See. 20, Sheriffs, Clerks of the District Court, and Justices 
of the Peace shall receive such fees or other compensation as may 
be provided by law. 

“Sec. 21. Each qualified voter in a county shall also be a 
qe juror in the county, provided he be a freeholder in the 
state. 

* Sec. 22. In the trial of all causes in equity in the District 
Court, the plaintiff or defendant shall, upon application in open 
court, have the right of trial by jury, to be governed by the 
rules and regulations prescribed in trials at law. 

* Sec, 28. In all causes arising out of a contract, before any 
inferior‘ judicial tribunal, when the amount in controversy shall 
exceed ten dollars, the plaintiff or defendant shall, upon applica- 
tion to the presiding officer, have the right of trial by jury. 

“ Sec. 24. In all cases where Justices of the Peace or other 
judicial officers of inferior tribunals, shall have jurisdiction in 
the trial of causes, where the penalty for the violation of a law 
is fine or imprisonment (except in cases of contempt), the accused 
shall have the right of trial by jury.” 

Referred to Committee on Judiciary. 

Mr. Brady offered the following resolution : 

Wuereas, The Hon. M. H. Goddin, a delegate to this Con- 
vention from the Fifteenth Senatorial District, has tendered his 
resignation as such delegate, thus causing a vacancy in the repre- 
sentation in said district ; therefore 

Resolved, That the President of this Convention be and he 
is hereby instrueted to order an election to be held in said dis- 
trict, to fill said vacancy caused by the resignation of the Hon. 
M. H. Goddin, in ten days from the passage of this resolution. 

Referred to a select committee of three. 

Mr. Brown offered the following resolution : 

Lesolved, That the Committee on Railroad Corporations be 
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instructed to consider the propriety of requiring that no railroad 
or part of railroad hereafter constructed in this State, shall pass 
within three miles of a county seat without passing through and 
maintaining a depot in such town, unless prevented from so doing 
by natural obstacles, such as hills, mountains or streams, the 
truth of which shall be a judicial question. 

Referred to Committee on Railroad Corporations. 

Mr. Brown also offered the following resolution : . 

Ltesolved, That the Committee on Revenue and Taxation be 
instructed to take into consideration the- propriety of providing 
that all taxes on lands in this State, not situated in an organized 
county, shall be assessed and collected, under uniform provisions 
of law, by the Comptroller, at the seat of government. 

Referred to Committee on Revenue and Taxation. 

Mr. Haynes offered the following resolution : 

Ltesolved, That the Legislature shall pass no law requiring the 
citizens of this State to pay a tax or license to sell their produc- 
tions in any market in the State, nor grant to any corporation 
the power to pass such laws or ordinances. 

a Referred to Committee on Revenue and Taxation. 

Mr. Gaither offered the following resolution : 

Ltesolved, That the following clause shall be inserted in the 
next State constitution : 
` “That no separate Criminal Court shall be created in any 
county in the State of Texas unless said county contains at least 
twenty-five thousand inhabitants." 

Referred to Committee on Judiciary. 

Mr. Nunn offered the following resolution : 

fesolwed, That the Attorney General be and he is hereby 
requested to furnish to this Convention such information as to 
the amount and character of the business in the courts of this 
State as may be in his possession, and that the same be referred - 
to the committee for dividing the State into judicial districts. 

Adopted. 

The following is the report of special committee : 

Oonvention HALL, ) 
Austin, September 14, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

The special committee to which was referred a resolution * to 
ascertain and report to this Convention on Monday next, or as 
soon as practicable, whether a stenographer can be secured to 
report the full proceedings of this Convention, and if one can 
be obtained, at what-cost per day,” beg leave to report that they 
have performed that duty, with the following result : 
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That the services of Mr. George Gibbons can be obtained at 
ten dollars per day, confining his services to the report of the 
debates, ' i l 

Your committee would suggest that in connection with this 
report of debates, it would bé essential to have a condensed 
report of the journals, whieh would have to be made by the 
journal clerk, as it would be impracticable for the stenographic 
reporter to do more than take notes and write out debates. 

The committee recommend the passage of the accompanying 
resolution. 

All of which is respectfully submitted. 7 

E. S. C. RosEnrsoN, Chairman. 

Ltesolwed, That the services of Mr. Geo. Gibbons be engaged 
at ten dollars per day, to report the debates of the Conventiou, 
and that the Committee on Printing be authorized to contract 
for the publication of the same. 

Lost. l 

Mr. Fleming offered the following resolution : 

Jesolved, That the following section be incorporated in the 
constitution, under its appropriate caption : 

“That no- officer of this State nor of any county,city or ‘town, 
shall receive directly or indirectly, for salary, fees and perquisites 
more than five thousand dollars net profit per annum, and any . 
and all sums in excess of this amount shall be paid into the State, 
county, eity, or town treasury, as shall hereafter be directed by 
appropriate legislation.” 

Referred to the Committee on Legislative Department. 

Mr. West offered the following resolution : 

Ltesolved, That the Committee on Federal Relations be, and 
are hereby, instructed to inquire into, and as far as practicable to 
ascertain, the condition of our Mexican and: Indian frontiers ; 
the character and extent of depredations on the persons and 
property of the people of this State; by whom done and. whether 
with the sanction or acquiescence of any foreign government ; 
whether the -depredators, by the character of their arms or eloth- 
ing, have the appearance of having any official position, and if 
so, under what government; and where and in what mariner 
they seek refuge; as well as the disposition made of property, if 
any, taken by such parties. t 

Also as to our Indian frontier, whether and what charaeter of 
depredations have been: committed on the settlers; by what 
Indians; and whether attributable to inismanagement or infidel- 
ity of officers in charge -of that service; and, also, as to the 
amount in value and character of the property lost by our citi- 
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zens, whether by depredations on the Mexican or Indian border ; 
as also the expenses incurred by the State of Texas in giving 
protection to her citizens against such depredations; and, also, to 
obtain from the Executive and Adjutant General's office all the 
information on these matters that they can. | 

Referred to Committee on Federal Relations. 

Mr. Johnson, of Collin, offered the following resolution: 

Resolved, That every person who has or shall have right of 
entry into any real estate, consisting of lands, tenements or 
hereditaments, shall make entry therein within two years next 
after this right shall have accrued; and, on failure so to do, shall 
be forever barred thereafter; provided, that married women, 
infants, insane persons, and all others laboring under a disability 
to sue, shall have two years in which to make entry next after 
their disabilities shall have been removed. 

Referred to Committee on General Provisions. 

Mr. Russell, of Harrison, offered the following resolution : 

Resolved, That the following provision be incorporated in the 
constitution, viz: 

“ That there shall be elected by the qualified voters of each Judi- 
cial District in this State one District Judge, who shall, in addition 
to other qualifications, be a man of good moral character and a resi- 
dent citizen of the district two years next preceding his election ; 
shall have attained the age of thirty-five years, and shall have 
been a licensed practicing lawyer in this State for the ten years 
next preceding his said election; that the tenure of said office 
shall be for the term of (8).eight years, and the annual salary of 
the same shall be the gum of dollars, and shall not be in- 
creased or diminished during said term." 

. Referred to Committee on Judiciary. 

Mr. DeMorse offered the following resolution : 

Resolved, That the following be referred to the Committee on 
the Judicial Department: 

Adjudication of civil causes by the courts shall be based upon 
the principle that while it is the duty of the State to provide 
tribunals for the settlement of difficulties, it is not just that the 
State, as a political body, or that individuals not personally in- 
terested, should bear the cost of adjudication. 

Referred to Committee on Judiciary. 

Mr. Waelder offered the following resolution : y 

Resolved, That the Committee on Judiciary inquire into the 
expediency of providing not less than two terms of the District 
Court in each county, but authorizing and requiring -the Legisla- 
ture to fix more than two terms for such counties as may, by 
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reason of their populations, or for other causes, require it—thus 
leaving the number of terms to be held in each county to be so 
regulated by the Legislature as to meet the wants of the several 
counties. 

Referred to Committee on Judiciary. 

Mr. Dohoney offered the following resolution: 

Resolved, That the Committee on the Legislative Department 
be instructed to inquire into the expediency of inserting a pro- 
vision in the Constitution, inhibiting the Legislature from pass- 
ing any law to license the sale of intoxicating liquors as a 
beverage. i 

Referred to Committee on Legislative Department. 

Mr. Flournoy offered the following resolution : 

Resolved, That the Courts of this State shall not, hereafter, 
entertain any claim to real estate which originated from the 
States of Coahuila and Texas, or from the Republic of Texas, 
unless the evidences of title to such real estate shall have been 
of record in the county where the same is situated, or in one of 
the counties from which the county in which the same is situated 
has been organized for more than ten years preceding the Ist * 
day of January, 1875. 

Referred to select committee of seven on Old Lands, Land 
Titles, ete. 

Mr. Kilgore offered the following resolution :: 

Resolved, That section —, Bill of Rights of the proposed new 
Constitution, shall read as follows: 

“Section —. Private property shall not be taken for publie 
purposes without just compensation first made or secured to the 
owner thereof, as soon as the actual damage and the value of 
the property taken can be ascertained by arbitrators selected 
aecording to law, who shall not take into consideration any 
advantage that may result to said owner on account of the im- 
provement for which it is taken. 

Referred to Committee on Bill of Rights. 

Mr. Dallinger offered the following resolution: 

Lesolved, That the Committee on the Judicial Department 
insert the following sections in the articles of the constitution 
on the Judicial Department : 

“Section —. When any Judge of a District) Court shall fail to 
attend to hold eourt at the beginning, or at any time during the 
term appointed by law, a failure to hold or continue the session 
of said court shall not be caused thereby; -but the practising 
lawyers in attendance on said court shall thereupon proceed to 
elect one of their number who shall be the Judge of said court, 
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take.oath.as such, and have and perform all the duties of judge 
for the term of said eourt, while the regular Judge continues 
absent. 

“ Sec. — When any District Judge or any special judge of 
a Distriet Court, as provided in the preceding section, shall be 
disqualified from trying any eause on the docket of said court, 
no- change of venue, on account of such disqualification shall be 
necessary, but on the eall of such cause the parties shall agree to 
a special judge to try and make all orders in the same, or on 
failure so to agree, the practising lawyers in attendance on the 
court shall elect one of their number who shall take the oath 
and be the lawful judge in said cuase.” 

Referred to Committee on Judiciary. 

Mr. Smith offered the following resolution : 

Resolved, That the Committee on Education be instructed to 
inquire inte the propriety and utility of incorporating in the eon- 
stitution the following provisions: 

* Section —. The Legislature shall establish and maintain a 
State University assoon as the university fund will permit; also, 
establish and maintain one school of a high grade of learning, 
and such primary schools in each county in this State as will 
insure the gratuitous instruction of all persons in this State 
within the scholastic age prescribed by law. 

: € Sec, —. The President of the University shall be the Presi- 
dent of the ‘ Board of Education,’ and.shall have the supervision 
and control of public instruction throughout the State, in such 
manner and under such restrictions as the Legislature may pre- 
scribe. 

“Sec. —. The moneys and lands heretofore granted, or which 
may hereafter be granted, for the endowment and support of a 
university, shall constitute a speeial fund for the endowment 
and maintenance of said university; and the Legislature shall 
not have power to appropriate the university fund, nor the inter- 
est thereon, for any other purpose than the endowment and sup- 
port of said university, 

“Sec. —. The proceeds arising from the sale or rent of county 
public school lands shall be expended for the use of public.schools 
in the county to which the lands belong, in such manner as the 
Legislature may direct. 

“ Sec. —. All the lands heretofore, or which may hereafter be, 
set apart by the Legislature for public schools, and. all moneys, 
bonds and other property now belonging to the publie school 
fund, all lands escheated to the State, the net proceeds from sales of 
estrays, unclaimed dividends or distributive shares of the estates 
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of deceased persons, or from fines, penalties and forfeitures, all 
gifts, grants or devises that may hereafter be made to this 
State, and not otherwise appropriated by the terms of the grant, 
shall be sacredly preserved as a public school fund and faithfully 
appropriated in the manner prescribed by law to establish and 
maintain free public schools in this State, and for no other pur- 
pose; provided, That the proceeds arising from sales of estrays 
or from fines, penalties and for forfeitures shall be appropriated 
in the counties where the sales are made, and the fines and for- 
feitures are collected. 

“Sec. —. The Legislature shall, as soon as the public funds 
are sufficient, carry into effect the provisions of this constitution 
by appropriate legislation.” 

Referred to Committee on Education. 

Mr. King offered the following resolution : 

Lesolved, That the committee on the Executive Department 
be instructed to inquire into the expediency of incorporating into 
the constitution the following provision : 

* Every bill which shall have passed both’ houses of the Leg- 
islature shall be presented to the Governor ; if he approve, he 
shall sign it, but if not, he shall return it with his objections to 
the house in which it shall have originated, who shall enter the 
objections at large upon the journals and proceed to reconsider 
it; if, after such reconsideration, two-thirds of the members 
present shall agree to pass the bill, it shall be sent, with the 
objections, to the other house, by which it shall likewise be re- 
considered ; if it shall be approved by two-thirds of the mem- 
bers present of that house, it shall become a law; but in such 
cases the votes of both houses shall be determined by yeas and 
nays, and the names of the members voting for or against the 
bill shall be entered on the journals of each house respectively. 
If any bill shall not be returned by the Governor within ten 
days (Sundays excepted) after it shall have been presented to him, 
the same.shall be a law in like manner as if he had signed it, 
unless the Legislature shall, by their adjournment, prevent its 
return, in which case it shall not become a law without the ap- 
proval of the Governor. No bill shall become a law after the 
final adjournment of the Legislature, unless approved by the 
Governor within thirty days after such adjournment. If any 
bill presented to the Governor contain several items of appro- 
priation of money, he may object to one or more of such items, 
while approving of the other portion of the bill. In such case 
he shall append to the bill; at-the time of signing it, a statement 
of the items to which he objects; and the appropriation so 
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objected to shall not take effect. If the Legislature be in session 
he shall transmit to the house in which the bill originated a 
copy of such statement, and the items objected to shall be sepa- 
rately reconsidered. If on reconsideration one or more of such 
items be approved by two-thirds of the members of each house 
present, the same shall be a part of the law notwithstanding the 
objections of the Governor. j 

“All the provisions of this section in relation to bills not ap- 
proved by the Governor shall apply in cases in which he shall 
withhold his approval from any item or items contained in a 
bill appropriating money." 

Referred to Committee on Executive Department. 

Mr. Wade offered the following resolution : 

Resolved, That for judicial purposes the State be divided into 
three supreme distriets, and that each supreme district be divided 
into seven sub-districts; each supreme district shall elect one 
. Supreme Judge and seven District Judges, who shall be residents 
of the supreme distriets and take their distriets by lot and hold 
their office six years. 

Referred to Committee on Judiciary. . 

Mr. Holmes offered the following resolution : 

«Resolved, That there be added to the eleemosynary institutions 
of the State an inebriates’ asylum, for the cure of drunkenness 
and the reform of inebriates; the revenue necessary for the sup- 
port of the same to be collected from the liquor dealers of the State, 
under the name of the Inebriates Asylum tax, which tax shall 
be known as occupation tax. 

Referred to Committee on General Provisions. 

Mr. Cooley offered the following resolution : 

Lesolved,. That the following shall constitute a part of the pro- 
posed. constitution, to-wit: 
~ “Sec. —. It shall be the duty of the Legislature, whenever 
necessary, to provide adequate protection for the persons and 
property of all citizens of this State against incursions, attacks 
and depredations by Indians and the inhabitants of any foreign 
State; and, for this purpose, the Legislature may incur indebted- 
ness, borrow money and make appropriation thereof in such sum 
or sums as may be required.” 

Referred to Committee on Legislative Department. 

The President announced the following committee on Mr. 
Brady’s resolution to fill vacancy occasioned by resignation of 
Mr. Goddin. 

Messrs. Brady, Davis and Flournoy. 

Mr. German offered the following resolution : 
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Resolved, That the Committee on Education be required to 
inquire into the propriety of including the lands set apart for the 
purpose of building two universities and the proceeds of the sale 
thereof as a part of the permanent school fund for the purpose of 
.keeping up publie schools. 

Referred to Committee on Education. 

Mr. Martin, of Hunt, offered the following resolution: 

"Resolved, That the Committee on Federal Relations be in- 
structed to ascertain the amount of money expended for the de- 
fense and protection of the frontier by this State since its admis- 
sion into the Union under the present constitution, and to report 
to this Convention such proceeding as it may deem necessary and 
proper, to have the same reimbursed by the Government of the 
United States. - 

Referred to Committee on Federal Relations. 

Also by Mr. Martin, of Hunt, the following resolution : 

Resolved, That the Committee on Legislative Department be 
instrueted to inquire into the expediency of incorporating a pro- 
vision in the constitution requiring the Legislature to establish 
by law a Board of Equalization in the several counties of this 
State, whose duty it shall be to equalize and make uniform the 
taxes on real estate. 

Referred to Committee on Legislative Department. 

Mr. Weaver offered the following resolution: 

WHEREAS, A number of resolutions have been introduced par- 
tially disfranchising all the members of this Convention, there- 
fore, in order to be impartial and make a clean sweep of all 
(chaplains excepted) connected with this body, be it 

ftesowed, That neither one of the secretaries, sergeant-at- 
arms, door-keepers, or any officer or appointee of this Conven- 
tion, nor any newspaper reporter of the same, shall hold any 
office until five years after the adoption of this constitution ; and 
not then unless he is elected by the sovereign people. 

Referred to Committee on General Provisions. 

BUSINESS ON THE PRESIDENT’S. DESK. 

Wuereas, The sergeants-at-arms have no time to assist the 
door-keeper ; and, whereas, the door-keeper is not able to attend 
to all the duties devolving upon him, therefore, be it — . 

Resolved, That this body proceed at once to the election of an 
assistant door-keeper, who shall have the same pay as door- 
keeper. . 

S bet 13th, taken up and referred to a special committee 
of three, consisting of Messrs. Kilgore, Brown and West. 

Mr. Flournoy moved to reconsider the vote refusing to adopt 
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the resolution by Mr. Robertson, of Bell, concerning the employ- 
ment of a phonographic reporter. 

Mr. Mills offered the following amendment: 

That said phonographer shall report said debates in a round, 
legible hand, ready for the printer, without additional eharge. 

Mr. Allison moved to postpone action on: the question until 
to-morrow. 

Lost. 

The amendment of Mr. Mills was then adopted. 

The resolution was then adopted. 

On motion of Mr. Henry, Mr. Ramey was added to the Com- 
mittee on Legislative Department. 

Carried. 

Mr. Robertson, of Bell, moved to add Mr. Henry, of Lime- 
stone, to the Committee on Taxation and Revenue. 

Mr. Dohoney moved to add Mr. Rugely to the Committee on 
Legislative Department.  - 

Carried. 

Mr. Russell, of Harrison, moved to add Mr. Holmes to the 
Committee on General Provisions. 

Carried. 

Mr. King moved to adjourn to 9 o'clock a. m. to-morrow. 

Carried. i 


— 


NINTH DAY. 


HALL or REPRESENTATIVES, | 
Austin, Texas, September 15, 1875. 


Convention met pursuant to adjournment; roll ealled.; quo- 
rum present. Prayer by Rev. Dr. Dodge. ` 

On motion of Mr. Ferris, Mr. Smith was excused: from attend- 
ance on account of sickness. 

Journals read and adopted. 

The following is the report from Committee on Printing and 
Contingent Expenses : 
To the Hon. E. B. Pickett, President of the Convention : 

Your Committee on Printing and Contingent Expenses having 
received a proposal from Messrs..C. Von Beeckmann &:Son to 
print the constitution, about to be framed, in the German lan- 
guage, in pamphlet form, small pica type, ean) translation, 
at the rate of one-third of one cent (4c.) per page, have had:the 
same under consideration and have instructed me to report : 


aen 
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“ That they consider the proposal a reasonable one, and. inas . 
much as many German citizens of the State are unable to read 
the English language, they recommend that three thousand 
copies of the constitution be printed in the German language, 
and that the contract for doing such printing be awarded to said 
C. Von Boeckmann & Son. 

“W. D. S. Coox, Chairman.” 

Report was adopted. 

Mr. Cook, of Gonzales, from Committee on Printing, asked 
leave for his committee to retire. 

Permission granted. 

Mr. Weaver moved to reconsider the vote adopting report.from 
Committee on Printing, just taken, to print three thousand 
copies of the.constitution in the German .language. 

Mr. Rentfro moved to lay the motion on the table. 

Carried. 

The following is the report from the Special Committee : 

To Hon. E. B. Pickett; President of the Convention : 

The select committee to whom was referred the resolution to 
elect an Assistant Door-keeper for the Convention beg leave to re- 
port that they have had before them the Sergeant-at-arms and 
other officers under him, and having inquired fully into the 
matter, are satisfied there is no necessity for an Assistant Door- 
keeper. The officers now are Sergeant-at-arms, Assistant Ser- 
geantyat-arms, Door-keeper and three porters, which the Ser-. 
geant-at-arms informs the committee are ample to do the work 
without further addition. Indeed, he has already made the ar- 
rangements necessary to have the duties incumbent on the ofti- 
cers on.the floor of the Convention performed promptly and 
efficiently, and so distributed as not to be specially burdensome 
on any one of them. We therefore recommend that the resolu- 


tion do not pass. KILGORE, 
Brown, of Dallas, 
West. 
Adopted. 


The following is the report from Select Committee on Reso- 
lutions providing for an election in the Fifteenth Senatorial Dis- 
trict : | 

COMMITTEE Room, 
Austin, September 15, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

SrR— Y our select committee to whom was referred the resolu- 
tion providing for an election in the Fifteenth Senatorial Dis- 
trict, to fill the vacancy caused by the resignation of the Hon. 
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M. H. Goddin, of Walker county, have had the same under ad- 
visement, and respectfully ask leave to report the following reso- 
lution and recommend its adoption : 

Jesolved, That a vacancy having occurred in the representa- 
tion of the Fifteenth Senatorial District in this Convention by 
the resignation of the Hon. M. H. Goddin, of Walker county, 
His Exeelleney the Governor be and is hereby authorized and 
requested to order an election to be held in said district to fill 
said vancancy on Saturday, the 25th day of September, 1875. 

Respectfully, 
E. W. Brapy, Chairman, for Committee. 

Mr. McCormick offered the following substitute : 

Wuereas, It appearing to the satisfaction of the Convention 
that at the election held for delegates thereto in the Fifteenth 
District, one M. H. Goddin, of Walker county, received the cer- 
tificate of election, and it appearing to the satisfaction of the’ 
members hereof that said M. H. Goddin is and was at the time 
he received the certificate of election non compos mentis and 
therefore ineligible to a seat in this Convention ; 

And it further appearing that at the election for delegates in 
said district D. C. Dickson received the next highest number of 
votes, and that said Dickson is a pure, good man and the true 
representative of the good people of the said district ; 

And further, that the said Goddin having in a fit of drunken- 
ness and passion, resigned his seat in this Convention ; therefore 
be it 

Jvesolved, That in the opinion of this Convention the said D. 
C. Dickson is the true representative of the good people or the 
Fifteenth Senatorial Distriet. l i 

Resolved further, That D. O. Dickson, upon taking the oath 
prescribed by the Convention, is admitted to a seat in the same. 

Mr. McCormick moved to refer report and substitute to a 
select committee of five. 

Lost. 

Mr. Flournoy moved to lay the substitute on the table. 

Carried. 

The question reeurring on the adoption of the report of the 
committee, Mr. Crawford moved to postpone aetion on the mat- 
ter and make the subject special order for to-morrow after the 
morning call. 

Mr. Martin, of Navarro, offered the following amendment: 

Said election to be ordered by the President of this Conven- 
tion. 

.. The amendment was lost. 
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Mr. Dohoney offered the following amendment: 

Strike out of the resolution the word “request” and insert 
* authorize." 

Mr. Johnson, of Franklin, offered the following amendment: 

Strike out the word “requested” and insert the word “in- 
structed.” p5 

Mr. Sansom moved to lay amendments on the table, where- 
upon the yeas and nays were called, and the Convention refused 
to lay the amendments on the table by the following vote: 

Yeas—Messrs. Abner, Brady, Cooke of San Saba, Cline, Davis 
of Brazos, Davis of Wharton, Flournoy, Fleming, Ferris, Henry 
of Tyler, Henry of Limestone, Killough, McCabe, Mitchell, 
McCormick, Norvell, , Pauli, Reagan, Reynolds, Rentfro, 
Ross, Russell of Harrison, Russell of Wood, Sansom, Wade, 
West—26. l 

Nays—Messrs. Allison, Abernathy, Arnim, Brown, Blake, 
Ballinger, Blassingame, Barnett, Burleson, Bruce, Crawford, 
Chambers, Cooley, Douglass, Dillard, Dohoney, Darnell, Dun- 
nam, Erhard, Ford, German, Graves, Holmes, Haynes, Johnson 
of Franklin, Johnson of Collin, King, Kilgore, Lockett, Lacy, 
Lynch, Martin of Navarro, Martin of Hunt, MeKinney, Moore, 
Murphy, Nunn, Nugent, Raimey, Rugely, Robertson of Bell, 
Spikes, Scott, Stockdale, Stayton, Whitehead, Wright, Weaver, 
Whitfield, Waelder—50. _ 
- Mr. Johnson, of Franklin, withdrew his amendment. 

Mr. Dohoney’s amendment was accepted and the-resolution of 
the committee adopted. 

Mr. Flournoy moved to reconsider the vote just taken and lay 
that motion on the table. : 

Carried. 

Mr. West, by leave, submitted the following reports from Com- 
mittee on General Provisions: 

CommaitrEE Room, 
Austin, September 14th, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 
. The Committee on General Provisions, to whom was referred 
a resolution to fix the tax valuation of lands in this State, beg 
leave to report that they have examined the same and recom- 
mend that it be referred to the Committee on Revenue and Tax- 
ation. 
' Respectfully submitted, 
C. S. Wrst, Chairman. 
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Cowurrreg Room, l 
Avstin, September 14, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on General Provisions to whom. were referred 
two resolutions as to Spanish and Mexican land titles, beg leave 
to report that they have examined the same and recommend that 
they be referred to the Select Committee on Spanish and Mexi- 
can titles. D 

Respectfully submitted, 
C. S. Wzsr, Chairman. 


CowurrrEg Room, 1 
Austin, September 14, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 
The Committee on General Provisions to whom was referred 
a resolution as to the payment of the costs of charter by all 
private corporations, beg leave to report that they have exam- 
ined the same and recommend that it be referred to the Com- 
mittee on Private Corporatinons. 
Respectfully submitted, 
C. S. West, Chairman. 


CowwurrrTEE Room, | 
AvsrIN, September 14, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 
The Committee on General Provisions to whom was referred 
a resolution as to validating certain land: certificates, have ex- 
amined the same, and beg leave to recommend that the same be 
referred to the Committee on Public Lands and Land Office. 
Respectfully submitted. 
C. S. West, Chairman. 


CowwrrrEE Room, 
Austin, September 14, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 
The Committee on General Provisions to whom was referred 
a resolution restraining the Legislature from levying any tax 
except for revenue purposes, beg leave to report that they have 
examined the same and recommend that the resolution be refer- 
red to the Committee on Legislative Department.. 
Respectfully submitted, 
C. S. West, Chairman, 
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Commirrse Room, - 

Austin, September 14, 1875. 

To the Hon. E. B. Pickett, President of the Convention: . 
The Committee on General Provisions, to whom were referred 
a series of resolutions.as to the salary of the Governor and other 
State officers, beg leave to report that they have examined the 
same and recommend that the resolutions as to the salary of the 
Governor, Secretary of State, Comptroller, and Superintendents 
of the different Asylums, be referred to the Committee on Legis- 
lative Department, and that the resolutions as to the salaries of 
the Attorney General and District Attorney be referred to the 

Committee on Judiciary Department. 
. Respectfully submitted, 
C. S. Wzsr, Chairman. 


The following is the report of the Superintendent of Educa- 
tion, complying with a resolution of the Convention passed on 
the 13th instant. 

Department or Epucation, STATE OF Texas, ]. 
Austin, September 14, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

Sir—I have the honor to acknowledge the receipt of a resolu- 
tion passed by the Honorable Convention on the 13th inst., 
requesting certain information relative to the school affairs of the 
State, as follows, to-wit: e2 

“Resolved, That the Superintendent of Public Instruction be ` 
requested to furnish this Convention (1) the scholastic population 
of the State; (2) the amount of money distributed per capita for 
the year 1875; and (8) the amount of money required to main- 
tain publie free schools in this State for four months each year ; 
and (4) the amount due teachers for services already performed." 
; Responding to said resolution, [ have the honor to reply as fol- 
OWS, VIZ: 

1. The census of the scholastic population of the State was 
taken between the dates July 4, 1874, and November 20, 1874, 
in almost every county. The total scholastic population of coun- 
ties from which reports were received, and estimates from the 
best data in this Department for counties from which reports 
were not received, give in the aggregate three hundred and thir- 
teen thousand and sixty-one children (313,061). 

The law requires the census of scholastic population be taken 
annually, on the first Saturday in July. The. census returns, 
due for 1875, have. not all been received at this Department. 
The number is largely increased over the reports of 1874; and 
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we estimate the present scholastic population at three hundred 
and fifty thousand (350,000). 

2. ‘The amount appropriated from the State School Fund for 
the year ending August 31,1875, was five hundred thousand 
dollars, ($500,000), but for convenience in distributing, the sum 
of $499,959 05 only was apportioned, which gave, per capita, 
one dollar and fifty-nine cents ($1 59), to the scholastic popula- 
tion. 

3. In response to the third inquiry of the honorable Conven- 
tion, I beg to suggest that we find some difficulty in answering. 
Under the law as it now stands the salaries of teachers vary to 
an extent that renders it impossible to determine what might be 
the actual expenses of public schools for four months. i 

The returns in this department for the year ending August 31, 
1874, show the cost per pupil in the publie free schools, as 
averaged throughout the State, was $1 56 per month, or $6 24 
for four months. "The returns in the aggregate for the scholastic 
year ending August 31, 1875, show a great variation in the price 
of tuition per capita in the several counties of the State. In 
counties where there has been proper administration by the local 
offieers, the rate per month for each pupil has not exceeded 
seventy-eight cents; while in other counties where there was a 
neglect of publie interests and a total disregard to economy, the 
cost per capita has been reported as high as two dollars per 
month. We are satisfied, however, that throughout the State 
the cost per pupil for each month in the publie free schools, 
during the scholastie year ending August 31, 1875, has not ex- 
ceeded one dollar and fifty cents, ($1 50), or six dollars for four 
months, per capita. 

The annual report from the county officers were not due to 
this department until the close of the scholastic year, August 31, 

1875; T am, therefore, unable to give the total cost of that year 
from actual reports. We. may, however, safely estimate that 
under a proper administration, which ean be secured by a 
wise law, the rate of tuition per month, per capita, need 
not, nor should it exceed,in the aggregate $1 50, giving as the 
total expense for four months tuition of 350,000 children the 
sum of two million and sixty thousand dollars, ($2,060,000). 

4, I regret my inability to answer, at present, the amount 
due teachers for services already performed. As heretofore 
stated, the annual reports from county ofticers, which contain 
the data from which that amount will be ascertained, were not 
due until after the 31st ultimo; I trust, however, that said 
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reports will reach the department in time to furnish the infor- 
mation requested at an early day. 
Very respectfully, 
O. N. HOLLINGSWORTH, 
State Supt. Pub. Inst. 


On motion ‘of Mr. Russell, of Wood, two hundred copies of 
the report were ordered printed. 

Mr. McCormick offered the following resolution : 

Resolwed, That the substance of the following sections be 
incorporated in the proposed constitution: : 

* All male citizens of this State, between the ages of sixteen 
and forty-five years, shall be required to work upon the public 
roads of this State, under such regulations and exceptions as the 
Legislature may prescribe. 

“The Legislature shall enact such laws as may be necessary 
to keep open and in good repair the public roads of this State, 
and may authorize the levy of a tax of not more than one-tenth 
of one per cent. upon all the property in the State, to be used 
in building bridges and keeping the same in repair, provided 
that the tax collected shall be expended in the county paying the 
same. l 

Referred to Committee on General Provisions. 

Mr. Russell, of Harrison, offered the following resolution: 

. WuxmREAs, Under the present constitution “all unsatisfied 

genuine land certificates shall be surveyed and returned .to the 
General Land Office by the first day of January, 1875, or be 
forever barred ;” and 

Wuereas, There is now in existence and outstanding unsatis- 
fied genuine land certificates that were not surveyed and returned 
to the General Land Office, as prescribed by the constitution, and 
are now barred ; and -. 

WmnurzzEAs, A number of the holders and owners of said cer- 
tificates were debarred from locating, surveying and returning 
said certificates, as prescribed by the present constitution, by 
reason of the same having been lest and no time existed for 
application for duplicates, and for other good and valid causes 
beyond and without their control; and : 
_Wuereas, A number of the holders and owners of said cer- 
tificates had, previous to January 1, 1875, located the same in 
good faith, in accordance with the requirements of the constitu- 
tion of. 1869, and it has since transpired that without any fault 
or neglect of the said parties their certificates were located on 
lands previously located, and there remained no sufficient 


116 JOURNAL OF THE [Sept 15, 1875. 


time to have the same relocated prier to January Ist, 1875; 
therefore 

Be tt resowed and ordained by the people of Texas, in Con- 
vention assembled, That the rights and interests of the holders 
and owners of all unsatisfied genuine land certificates in exist- 
ence, but not located, returned and surveyed as prescribed by the 
constitution of 1869, on the first day of January, 1875, shall not 
be affected by reason of the non-location, survey and return of 
the same, nor shall the validity of said certificates be affected ; 
but that said certificates shall be revived and in full force and 
effect, and shall be subject to location, return and survey on any 
of the unlocated lands of the State for five years next after the 
adoption of this constitution. 

Referred to Committee on Public Lands and Land Office. * 

Mr. Erhard offered the following resolution: 

Resolved, That those delegates from counties adjacent to the 
frontier, or such counties wherein no newspapers are published, 
be allowed thirty copies each of some paper in the city of Aus- 
tin which publishes the proceedings of this Convention, in order 
that said people may be informed of the proceedings. of this 
body, and that said members make a report according to the pro- 
visions of the foregoing. l 
, Referred to Committee on Printing and Contingent Expenses. 

Mr. Pauli offered the following resolution :. 

Resolved, That any Justice of the Peace iu his own precinct 
of jurisdiction act as administrator pro tempore in all cases where 
impartial and immediate action in regard to the estate of a 
deceased person is necessary. i 

In all cases where the Justice of the Peace is notified of the 
death of a person in his precinct, he shall at once summon three, 
or as many citizens. of good standing as may be prescribed by 
law, to investigate— ` 

First, how the person so deceased came to his or her death, 
namely: Whether from natural cause, by accident, or through vio- 
lence committed by some other person or persons. If from the lat- 
ter cause, the Justice of the Peace is to issue at once the neces- 
sary warrant or warrants for the immediate apprehension and 
arrest of such offender or offenders, and the same be brouglit to 
justice. : 
i Second. If the estate of the deceased, either by the last will 
and testament or by virtue-of relationship, is assigned tô an. 
administrator, then to. report this fact to the County Court 

Third. If the estate is left without protection, and no person 
attainable who has a legal right to administer on said estate, or 
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if under the circumstances the same needs: immediate attention 
to keep it from being squandered—under the latter probabilities 
the Justice of the Peace shall, with: the assistance of the three 
already summoned citizens, or as the probate law of the county 
may direct, take an inventory of all the property of the deceased, 
real and personal, and make returns thereof without unnecessary 
delay to the County Court in open session. The property so 
returned shall then remain under the protection and manage- 
ment of said court, for such length of time and under such regu- 
lations as may hereafter be provided for by law in this State. 

Referred to the Committee on Judiciary. 

Mr. Ballinger. offered the following resolution : 

Resolved, That the Committee on the Judiciary Depart- 
ment shall provide in the article on that department : 

“Sec. —. That the Supreme and District Judges of this State 
shall be appointed on the nomination of the Governor, by and 
with the advice and consent of the Senate." ` 

The form of each nomination shall be in substance as follows; 

“I. herewith nominate .... ...... to be Judge of ...... $ 
and I declare that he is, in my judgment, the best appointment 
to be made to that office, without regard on my part, to personal 
or partisan considerations.” 5 

* That such nomination shall not be acted on by the Senate 
for at least ten days, during which time the Governor shall, when 
requested by the Senate, appear before the Senate and give them 
information.and. hear their advice respecting such nomination ; 
and the Governor shall also, at their request, lay before the Senate 
all recommendations of said nominee and of all other persons for 
such office." i 

Referred to-Committee on Judiciary. 

Mr. Rentfro offered the following resolation : 

fesolved, That the following be and constitute the preamble 
to the State constitution, to-wit : 

: * PREAMBLE. | 

“ We, the people of the State of Texas, acknowledging with 
grateful hearts the goodness of the Great Legislator of the Uni- 
verse, in affording us, in the course of His providence, an oppor- 
tunity, deliberately and peaceably, without fraud, violence or 
surprise, of entering into an original, explicit -and solemn eom- 
pact with each other, and of forming a new constitution of civil 
government for ourselves and posterity, do agree upon, ordain 
and establish the following declaration of rights, and frame of 
government, as the constitution of the State of Texas." 

Referred to Committee on Bill of Rights. 
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Also, by Mr. Rentfro, the following resolution : 

Resolved, That the following provision shall -be incorporated 
in the State constitution under its appropriate eaption, to wit: 

“Sec.—. Itistheright of every man to worship or not to 
worship a Supreme Being, as his reason may direct; and no 
eitizen shali be hurt, molested, or restrained in his person, lib- 
erty, or estate, for his religions profession or sentiments, or for 
the abscence on his part of any religious profession or sentiment ; 

ovided, he does not disturb the public peace, infringe upon 
public mortality, or obstruct others in their religious worship.” 

Referred to Committee on Bill of Rights. 

Also, by Mr. Rentfro, the following resolution : 

Resolved, That the following be and constitute a part of the 
State constitution : l 

“Sec.—. The people of this State have the sole and exclusive 
right of governing themselves as a sovereign State; and do and 
forever hereafter shall exercise and enjoy every power, juris- 
dietion, and right, which is not, or may not hereafter, be, by 
them, expressly delegated to the United States of America." 

Referred to Committee on Bill of Rights. 

Mr. Robertson, of Bell, offered the following resolution : 

Resolved, That the Committee on General Provisions be re- 
quested to insert'in the constitution, under its appropriate cap- 
tion the following provisions: 

“ That the retailing of spirituous, vinous, or other intoxicating 
liquors may be prohibited in the vicinity of any school, or in 
‘any town in this State, by a vote of a majority of the people 
thereof, and the Legislature shall pass the necessary law to carry 
into effect this provision. 

* That the right of appeal in both criminal and civil cases be 
ae for, from the lowest, through all the courts, to the 

ighest. 

E That the Legislature may tax incomes, and the occupations 
of retailing spirituous liquors, insurance, peddling, chiromancy 
and all other exhibitions commonly designated as shows and 
none other.” 

Referred to Committee on General Provisions. 

Mr. Robertson, of Bell, also offered the following resolution : 

Resolved, That the Committee on General Provisions be 
requested to insert in the eonstitition, under its appropriate cap- 
tion, the following provisions : 

* That all freemen, when they form a social .compact, have 
equal rights; and no man or set of men is entitled to exelusive 
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separate publie emoluments or privileges, but. in consideration of 
publie services. «B 

“No religious test shall ever be required as a qualification to 
any office or publie trust in the State. ; 

* All men have a natural and indefeasible right to worship 
God according to the dictates of their own conscience ; no man 
shall be compelled to attend, erect or support any place of wor- 
ship, or to maintain any ministry against his consent ; no human 
authority ought in any ease whatever to control or interfere with 
the rights of conscience in matters of religion, and no preference 
shall be given to any religious societies or modes of worship. 
But it shall be the duty of the Legislature to pass such laws as 
may be necessary to protect every religious denomination in the - 
peaceable enjoyment of their own mode of worship. 

* Every person shall be at liberty to speak, write or publish 
his opinions on any subjeet, being responsible for the abuse of 
that privilege; and no law shall ever be passed curtailing the 
liberty of speech or of the press. l 

* No person shall be denied the right to hold office in the State 
on account of his profession, trade, business or calling; but all 
men shall be equal before the law.” 

Mr. Erhard offered the following resolution : 

Resolved, That there shall be a General Superintendent of 
Schools, and the Governor and Secretary of State shall be ex 
officio members of said board. 

1. That whenever the State establishes 4 State University, he 
shall, with the consent and advice of the Senate, appoint seven 
Curators. > 

2. The Legislature shall carefully guard over the University 
lands, inquire into it whether any are sold; if for cash, how the 
funds were deposited: if sold on credit, to enforce the payment 
forthwith, whenever payment is due.  . . . 

3. Until we have an University the Superintendent shall 
guard the interest of the University lands; and if any is sold the 
whole proceeds & `of shall be applied for the use and benefit; 
of the University... | E 

'4. If at any timg there should be a surplus fund not needed 
by the Univergity, then said money shall be invested either in 
United’ States bonds.or bonds of the State of Texas. 

5. Tho EE section shall also apply to funds pertaining 
and belefiging to the publie school fund, or the public school fund 
ay e, loaned on real estate, to be first appraised by three dis- 
ingérested persons where the property mortgaged lies, and shall 
"i bé double the value of the amount loaned ont. 
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- 6. No publie school fund or university fund or funds belong- 
ing to either shall in anywise be used for any sectarian institu- 
tion. 

7. That the scholastic year shall begin on the first Monday in 
October of each year. 

8, That each teacher of a public school shall teach at least six 
hours a day, but the hours to begin or end shall be determined 
by the patrons of each school district. i 

Referred to Committee on General Provisions. 

Mr. Flournoy offered the following resolution : 

Resolved, That whenever the wages or pay of a married man, 
for his labor, shall not amount to more than two dollars per day, 
and of a single man to-more than one dollar per day, the same 
shall never be the subject of garnishment. And whenever gar- 
nishments shall, in any ease, apply to wages or salary, the same 
Shall relate only to the overplus of the above-named amounts. 

Referred to Committee on General Provisions. 

Mr. Reynolds offered the following resolution : 

Resolved, That the following be ingrafted, under its proper 
eaption, in the State constitution : 

* Sec, —. That all elections in this State shall be free and 
open; and no power, civil or military, shall at any time inter- 
fere to prevent the free exercise of the right of suffrage." 

Referred to Committee on Bill of Rights. 

Mr. Reynolds also offered the following resolution : 

Resolved, That the courts of justice shall be open to every 
person, and a certain remedy afforded for every injury to person, 
property or character, and that right and justice shall be admin- 
istered without sale, denial or delay. 

Referred to Committee on Bill of Rights. 

On motion of Mr. Stockdale Mr. Stayton was added to the 
select committee on old Mexiean Grants and Land Titles. 

Mr. Ross moved to reconsider the vote taken: yesterday by 
which the employment of a stenog: -pide resorter was author- 
ized. ur 

Mr. Rentfro moved to lay thé nuite o — reconsider.on the 
table, whereupon the yeas.and nays were ct-led and resulted as 
follows : A x 

YxaAs—Messrs Abernathy, Brown, Brady, Crawiord, Cline, 
Dillard, DeMorse, Dohoney, Dunnam, D::vis of Brazog, Erhard, 
Ford,Flournoy, Ferris, Henry of Tyler, Johnson of Franklis, King. 
Kilgore, Killough, Lockett, McCabe, Morris, Mitchell, Maore, 
Murphy, Norvell, Nunn, Pauli, Reagan, Rugelv. Reynolds, 


Sept. 15, 1878.] CONSTITUTIONAL CONVENTION. 121 


Rentfro, Robertson of Bell, Stockdale, Whitehead, Wright, 

Whitfield, and West—38. i f 
Naxs—Messrs. Allison, Arnim, Abner, Blake, Ballinger, Blas- 

singame, Barnett, Burleson, Bruce, Chambers, Cook of Gonzales, 

Cooke of San Saba, Cooley, Douglass, Fleming, German, Gaither, 

Graves, Holt, Henry of Limestone, Holmes, Haynes, Johnson of 

Collin, Lacy, Lynch, Martin of Navarro, Martin of Hunt, Mills, 

McKinney, McCormick, Nugent, Ramey, Robeson of Fayette, 

Ross, Russell of Harrison, Russell of Wood, Spikes, Scott, Ses- 

sions, Stayton, Wade, and Waelder—42. 

Thé question recurring upon Mr. Ross’ motion to reconsider, 

Mr. West moved a call of the house. 

Absentees-—Messrs. Darnell, McLean, Weaver and Flanagan. 

On motion of Mr. Russell, of Harrison, Mr. Flanagan was ex- 
cused on account of sickness, 

On motion of Mr. Brown, the call was suspended. 

. Mr. Stockdale moved to adjourn until 9 o’clock to-morrow. 
The yeas and nays were called and stood— i 
Yuas—Blake, Ballinger, Brady, Crawford, Cook of Gonzales, 

Cooke of San Saba, Cline, Cooley, Douglass, Dillard, DeMorse, 

Dohoney, Davis of Brazos, Davis of Wharton, Erhard, Ford, 

: Flournoy, Ferris, Henry of Tyler, Johnson of Franklin, King, 

Killough, Lockett, McCabe, Morris, Mitchell, Moore, Murphy, 

Norvell, Nunn, Pauli, Reagan, Reynolds, Rentfro, Robertson of 

Bell, Robeson of Fayette, Stockdale, Sansom, Wright, West, 

Waelder—41. - © l E j 
Navs—Allison, Abernathy, Arnim, Abner, Brown, Dlassin- 

game, Barnett, Burleson, Bruce, Chambers, Dunnam, Fleming, 

German, Gaither, Graves, Holt, Henry of Limestone, Holmes, 

Haynes, Johnson of Collin, Kilgore, Lacy, Lynch, Martin of 

Navarro, Martin of ‘Hunt, Mills, McKinney, McCormick, Nu- 

gent, Raimey, Rugely, Ross, Russell of Harrison, Russell of 

Mf Spikes, Scott, Sessions, Stayton, Wade, Whitehead, Whit- 

ield—41. 

So the Convention adjourned to 9 o’clock a. w. to-morrow, 
pending Mr. Ross’ motion to reconsider. 
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TENTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 16, 1875. | 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. Prayer by Rev. E. D.'Wright, of Austin. Journals 
read, corrected and adopted. 

Mr. West presented the petition of J. H. Hutchins and Alfred 
Grooms, relative to services rendered in the Land Office during 
the war. 

Referred to Committee on Ordinances. ` 

Mr. Nugent presented the memorial of T. R. Orenbaun, rela- 
tive to doing away with fences in prairie counties, and school 
lands. 

Referred to Committee on Counties and County Lands. 

The following reports of committees were then read : 

To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Legislative Department, having considered 
the resolution referred to it in relation to empanneling juries, 
ask to be allowed to report the same back, and recommend that 
it be referred to the Committee on Judicial Department. 

Jno. L. Henry, Chairman. 


To the Hon. E. B. Pickett, President of the Convention : 
The Committee on Legislative Department, to whom was 
_ referred resolution in regard to giving aid by municipal corpora- 
tions, beg leave to report the same back, and recommend that 
the same be referred to the Committee on Municipal Corpora- 
tions. 
Jno. L. Henry, Chairman. 


To the Hon. E. B. Pickett, President of the Convention : 

Your Committee on the Legislative Department, to whom 
was referred resolution relating to the appointment of special 
judges, having considered the same, instruct me to report it back 
and ask that it be referred to the Committee on Judicial Depart- 
ment. 

Jxo. L. Henry, Chairman. 


To the Hon. E. B. Pickett, President of the Convention: 

The Committee on the Legislative Department, to whom was 
referred resolution in relation to support of petit juries, have had 
the same under consideration, and ask leave to report it back 
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and recommend that it be referred to the Committee on the Judi- 
ciary Department. : 


Jno. L. Henry, Chairman. 


CowurrrEE Rooms, l 
Austin, September 16, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

The Committee on General Provisions, to whom were referred 
a series of resolutions concerning municipal corporations, county 
school lands and public school lands, beg leave to report that 
they have carefully considered the same and herewith return the 
same, and recommend that the resolution as to municipal corpo- 
rations be referred to the Committee on Municipal Corporations; 
that the resolntion as to county school lands be referred to the 
Committee on Counties and County Lands; that the resolution as 
to publie school lands be referred to the Committee on Eduea- 
tion.. 

All of which is respectfully submitted. 

' ~ C. S. West, Chairman. 

Mr. Lockett offered the following resolution : ; 

Resolved, That the public free schools of this State shall be 
taught at least four months during the scholastic year, and that 
the Legislature shall pass laws to enforce and carry out this pro- 
vision. , Provided, further, that the school officers of towns, 
cities aud districts may continue them for a longer period; and 
that the Direetors may levy a tax for the continuance of the 
same. 

Referred to Committee on Public Schools. 

Also, by Mr. Lockett, the following resolution : 

"Resolved, That article 3, section 2, of the constitution of 1866 
be and constitute a part of the constitution now being made, 
under its proper caption, with the words “Africans and -the 
descendants ot Africans” stricken out, and which shall read as 
follows : . 

* Every free male person who shall have attained the age of 
twenty-one years and who shall be a citizen of the United States, 
and shall have resided in this State one year next preceding an 
election, and the last six months within the district, county, city 
- or town in which he offers to vote (Indians not taxed excepted), 

shall be deemed a qualitied elector; and should such qualified elec- 
tor happen to be in any other county situated in the district in 
which he resides at the time of an eleetion, he shall be permitted 
to vote for any district officer; provided, that the qualified 
electors shall be permitted to vote anywhere in the State for 


* 
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State officers; and provided, further, that no soldier, seaman 
or marine in the army or navy of the United States shall be 
entitled to vote at any election created by this constitution.” 

Referred to Committee on Suffrage. 

Mr. Robertson, of Bell, offered the following resolution : 

Ltesolved, That all claims, locations, surveys, grants, and titles 
to land, which are declared null and void by the constitution of 
the Republic of Texas, are and the same shall forever remain 
null and void; that all certificates for headright claims issued to 
fictitious persons, or which were forged, and all locations and 
surveys thereon, are and the same were null and void from the 
beginning. 

Referred to Committee on General Provisions. 

Mr. Dillard offered the following resolution : 

Wuersas, All original power and sovereignty resides with 
the people, and they alone can delegate power or authority to 
govern either in the executive, legislative or judicial depart- 
ments of the government; therefore, 

Lesolved, That all officers, either of the legislative, executive 
or judicial departments of the government, be eleeted by the 

eople. 

Referred to Committee on Legislative Department. 

Mr. Whitfield offered the following resolution : 

Resowed, That an additional porter be employed by the Pres- 
ident whose duty it shall be, in addition to other duties, to attend 
the State Library and see that books are not taken therefrom 
without leave or by irresponsible parties; he shall keep the 
Library open from 7 o'clock a. m. to 6 o'clock r. m. during the 
session of this Convention. 


Adopted. "m 
Mr. West offered tho follo#ing resolution : 
fvesowed, That section — of article — of the constitution 


shall read as follows: 

* No man or set of men shall ever be exempted, relieved or 
discharged from the performance of any duty or service imposed 
by general law, by special legislation. Exemptions from the 
performance of publie duty or service shall only be made by gen- 
eral laws passed by the votes of two-thirds of the members of 
both houses of the Legislature." 

Referred to Committee on General Provisions. 

Mr. Ballinger offered the following resolution : 

Resolved, That the property of counties, cities and towns, 
owned and held only for publie purposes, and essential to the 
performance of their publie duties, such as publie buildings and 


* 


Sept. 16, 1875.] CONSTITUTIONAL CONVENTION. — 125 


the sites therefor, fire engines and all other property used for ex- 
tinguishment of fires, etc., should be exempt from execution and 
forced sale; and that the Committee on Municipal Corporations 
be directed to report an appropriate provision in the constitution 
to cover proper exemptions of property of counties, cities and 
towns in this State. 

Referred to Committee on Municipal Corporations. 

The Convention then proceeded to the consideration of un- 
finished business on the President’s desk, which being the motion 
of Mr. Ross to reconsider the resolution to employ a phono- 
graphic reporter, Mr. Wright made this’ point of order, viz. : 
that the motion to reconsider was out of order, for the reason 
that the question had been once reconsidered, and that by the 
employment of the stenographer, the question under rule 85 had 
passed out of the control of the house. 

The chair ruled against the point of order. 

Mr. Waelder offered the following resolution: ` 

Resowed, That the matter of the employment of a steno- 
grapher be referred to the Committee on Printing and Contin- 
gent Expenses, with instructions to report upon the matters to 
be reported by the stenographer, and what disposition shall be 
made of the reports when made, the probable expense, etc.; and 
that until the committee report and the action of the Convention 
thereupon, the stenographer shall be regarded as nuemployed, and 
that the motion to reconsider be postponed until the coming in 
of the report. 

The chair ruled the resolution out of order. 

Mr. West moved to postpone the question of reconsideration 
until to-morrow, and that-it be made the special order after the 
morning call was through. The yeas and nays were called and 
the motion lost by the following vote: 

Yzxas.—Crawford, Erhard, Ford, Henry of Tyler, King, Kil- 
gore, McLean, Moore, Murphy, Norvell, Rentfro, Stockdale, 
Wright, West—14. 

Navs.—Allison, Abernathy, Arnim, Abner, Brown, Blake, Bal- 
linger, Blassingame, Barnett, Burleson, Brady, Bruce, Chambers, 
Cook of Gonzales, Cline, Cooley, Douglass, Dillard, DeMorse, 
Dohoney, Darnell, Dunnam, Davis of Brazos, Davis of Wharton, 
Flournoy, Fleming, Ferris, German, Gaither, Graves, Holt, 
Henry of Limestone, Holmes, Haynes, Johnson of Franklin, 
Johnson of Collin, Killough, Lockett, Lacy, Lynch, Martin of 
Navarro, Martin of Hunt, McCabe, Mills, Mitchell; McKinney, 
McCormick, Nunn, Nugent, Pauli, Reagan, Ramey, Rugely, 
Reynolds, Robertson of Bell, Robeson of Fayette, Ross, Rus’ 
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sell of Harrison, Russell of Wood, Spikes, Scott, Sessions, Stay- 
ton, Sansom, Wade, Whitehead, Whitfield, Waclder—68. 

The question then recurring upon Mr. Ross’ motion to recon- 
sider the same was put, and the yeas and nays being demanded the 
vote was reconsidered by the following vote: 

Yras.—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Ballinger, Blassingame, Barnett, Burleson, Brady, Bruce, Craw. 
ford, Chambers, Cook of Gonzales, Cooke of San Saba, ‘Cooley, 
Dillard, Darnell, Davis of Brazos, Davis of Wharton, Erhard, 
Fleming, Ferris, German, Gaither, Graves, Holt, Henry of Lime- 
stone, Holmes, Haynes, Johnson of Franklin, Johnson of Collin, 
Kilgore, Killough, Lacy, Lynch, Martin of Navarro, Martin of 
Hunt, McCabe, Mills, Mitchell, McKinney, McCormick, Moore, 
Nugent, Pauli, Ramey, Reynolds, Robeson of Fayette, Ross, 
Russell of Harrison, Russell of Wood, Spikes, Scott, Sessions, 
Stayton, Wade, Whitfield, Waelder—60. 

Nays.—Cline, Douglass, DeMorse, Dohoney, Dunnam, Ford, 
Flournoy, Henry of Tyler, King, Lockett, McLean, Murphy, 
Norvell, Nunn, Reagan, Rugely, Rentfro, Robertson of Bell, 
Stockdale, Sansom, Whitehead, Wright, West—23. 

Mr. Flournoy offered the following as a substitute for the reso- 
lution : 

Jesolved, That the stenographie reporter be employed to 
report only the debates on the proposed constitution, or some 
part thereof; and that the Committee on Printing be instructed 
to contract with him, at reasonable rates, and also to contract 
for the publication of the same in some daily: newspaper, and 
for the furnishing of fifteen copies of such newspaper to each of 
the members of this Convention. 

Mr. Russell, of Wood, moved to indefinitely postpone the 
whole subject matter. ; 

Mr. Nunn proposed to amend the substitute, as follows : 

The stenographer shall continue in the employment of the Con- 
vention under the contract made heretofore, until the further 
action of this Convention. 

Withdrawn. 

Mr. Crawford offered the following amendment, which was 
` accepted : i 

That the detail of said contract be reduced to writing by the 
eommittee, with estimate of cost of session of forty-five days, 
and referred to this body for its approval or rejection. 

On motion of Mr. Scott, the main question was ordered, which 
being the adoption or rejection of Mr. Flournoy's resolution, the 
yeas and nays were called, and stood: 
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Yuas—Allison, Abner, Brown, Blake, Ballinger, Brady, Craw- 
ford, Cline, Douglass, Dillard, DeMorse, Dohoney, Darnell, Dun- 
nam, Davis of Brazos, Davis of Wharton, Erhard, Ford, Flournoy, 
Ferris, King, Kilgore, Lockett, McCabe, Morris, Mills, Mitchell, 
Moore, Murphy, Norvell, Nunn, Reagan, Rugely, Reynolds, 
Rentfro, Stockdale, Sansom,’ Whitehead, Wright, Whitfield, 
West, Waelder—42. 

Naxs—Mr. President, Abernathy, Arnim, Blassingame, Bar- 
nett, Burleson, Bruce, Chambers, Cook of Gonzales, Cooke of 
San Saba, Cooley, Fleming, German, Gaither, Graves, Holt, 
Henry of Tyler, Henry of Limestone, Holmes, Haynes, John- 
son of Franklin, Johnson of Collin, Killough, Lacy, Lynch, 
McLean, Martin of Navarro, Martin of Hunt, McKinney, Mc- 
Cormick, Nugent, Pauli, Ramey, Robertson of Bell, Robeson 
of Fayette, Ross, Russell of Harrison, Russell of Wood, Spikes, 
Scott, Sessions, Stayton, Wade—43. — . 

So the substitute was lost. 

The question then recurring on the motion of Mr. Russell, of 
Wood, to indefinitely postpone the whole subject matter, the 
same was put,,and the yeas and nays being demanded, stood : 

Yas — Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Blassingame, Barnett, Burleson, Bruce, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Cooley, Fleming, German, Gaither, 
Graves, Holt, Henry of Limestone, Holmes, Haynes, Johnson of 
Franklin, Johnson of Collin, Killough, Lacy, iuh Martin of 
Navarro, Mills, McKinney, McCormick, Nugent, Ramey, Ross, 
Russell of Harrison, Russell of Wood, Spikes, Scott, Sessions, 
Wade and Whitfield—41. l 

Nays—Ballinger, Brady, Crawford, Cline, Douglass, Dillard, 
DeMorse, Dohoney, Darnell, Dunnam, Davis of Brazos, Davis 
of Wharton, Erhard, Ford, Floarnoy, Ferris, Henry of Tyler, 
King, Kilgore, Lockett, McLean, Martin of Hunt, McCabe, Mor. 
ris, Mitchell, Moore, Murphy, Norvell, Nunn, Pauli, Reagan, 
Rugely, Reynolds, Rentfro, Robertson of Bell, Robeson of Fay- 
ette, Stockdale, Stayton, Sansom, Whitehead, Wright, West, 
Waelder—43. 

So the motion was lost. 

The question being the adoption of the original resolution, 
Mr. Crawford moved to adjourn until 9 o’clock to-morrow. 

The yeas and nays were called, and the Convention refused to 
adjourn by the following vote: . 

Yxas—Abernathy, Brady, Crawford, Cooke of San Saba, Dil- 
lard, DeMorse, Dohoney, Davis of Drazos, Davis of Wharton, 
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Flournoy, Ferris, Kilgore, Lockett, McLean, Mills, Mitchell, 
Moore, Murphy, Norvell, Pauli, Rugely, Scott, Sansom—23. 

Naxs—Allison, Arnim, Abner, Brown, Blake, Ballinger, 
Blassingame, Barnett, Burleson, Bruce, Chambers, Cook of Gon- 
zales, Cline, Cooley, Douglass, Darnell, Dunnam, Erhard, Ford, 
Fleming, German, Gaither, Graves, Holt, Henry of Tyler, Henry 
of Limestone, Holmes, Haynes, Johnson of Franklin, Johnson of 
Collin, King, Killough, Lacy, Lynch, Martin of Navarro, Martin 
of Hunt, Morris, McKinney, McCormick, Nunn, Nugent, Rea- 
gan, Ramey, Reynolds, Rentfro, Robertson of Bell, Robeson of 
Fayette, Ross, Russell of Harrison, Russell of Wood, Spikes, 
Sessions, Stockdale, Stayton, Wade, Whitehead, Wright, Whit- 
field, Waelder—59. 

The yeas and nays were then called upon the adoption or re- 
jection of the original resolution, and stood— ' 

Yzas—Abernathy, Brady, Cline, Douglas, DeMorse, Do- 
honey, Darnell, Dunnam, Davis of Braces Whee Ford, Flour- 
noy, Ferris, Henry of Tyler, King, Kilgore, Lockett, McLean, 
Morris, Murphy, Norvell, Nunn, Reagan, Rugely, Robertson of 
Bell, Stockdale, Stayton, Sansom, Whitehead, Wright, West—31. 

Nays—Allison, Arnim, Abner, Brown, Blake, Ballinger, Blas- 
singame, Barnett, Burleson, Bruce, Crawford, Chambers, Cook 
of Gonzales, Cooke of San Saba, Cooley, Dillard, Davis of 
Wharton, Fleming, German, Gaither, Graves, Holt, Henry of 
Limestone, Holmes, Haynes, Johnson of Franklin, Johnson of 
Collin, Killough, Lacy, Lynch, Martin of Navarro, Martin of 
Hunt, McCabe, Mills, Mitchell, McKinney, McCormick, Moore, 
Nugent, Pauli, Ramey, Reynolds, Rentfro, Robeson of Fayette, | 
Ross, Russell of Harrison, Russell of Wood, Spikes, Scott, Ses- 
sions, Wade, Whitfield, Waelder—53. 

So the resolution was. lost. . 

Mr. Brown in the chair. 

Mr. McCormick moved to reconsider the vote just taken, and 
to lay the motion on the table. 

The chair ruled the motion out of order. 

Mr. McCormick appealed, and the Convention sustained the 
chair. 

Mr. Martin, of Navarro, offered the following resolution : 

Ltesolved, That the stenographic reporter shall receive the 
amount of compensation agreed upon with the committee to the 
present date. 

Adopted. 

Mr. Dillard offered the following resolution: 

Wauerzas, The convention has now been in session ten days, 
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and many resolutions, petitions and memorials have been pre- 
sented, read and referred; and, 

Wzznzas, It greatly retards the action of this body, by hold- - 
ing daily sessions, as all of the work must first be shaped in the 
committee rooms ; and, 

WuznEAS, The great and important duty devolves upon each 
and every member to adopt that course which will best promote 
the true interest of the people; therefore, ; 

Resowed, That the Convention do now adjourn until Monday, 
the 25th day of September, 1875, at 9 o'clock A. m., that the 
committees may have sufficient time to mature and prepare their 
report. ` 

Laid over under the rules. l 

On motion of Mr. Kilgore, Mr. Martin, of Navarro, was added 
to Committee on General Provisions. l 

On motion of Mr. Stockdale, the Convention then adjourned 
to 9 o'elock A. m. to-morrow. 


eee 


ELEVENTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 17, 1875. 


Convention met pursuant to adjournment; roll called; quo- 
rum present. . RE 

On, motion of Mr. Mills, Mr. Rentfro was excused from attend- 
ance on account of sickness. 

Journals of yesterday were read and adopted. 

The following communicaticn from the Attorney General, with 
accompanying report, waà then read, and, on motion of Mr. 
Nunn, two hundred copies of the report were ordered printed : 

: ATTORNEY GENERAL’s OFFICE, | 
i Austin, September 15, 1875. | 
To the Hon. E. B. Pickett, President of the Convention ? ' 

Sr&—In compliance with a resolution of the Convention, I 
have the honor to transmit herewith a table showing the number 
of criminal and civil cases upon the dockets of the various Dis- 
trict Courts of the State, at their last regular terms, together 
with the number of each disposed of, which has been compiled 
from reliable data furnished me by District Clerks. 

I am, sir, with great respect, your obedient servant, 


Gro. OLARK, Attorney General. 


ud 
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A TABLE 


Showing the Business of the District Courts im the several 
Counties of the State. > 


No. of Criminal No. of Civil 
COUNTIES. Cases last term No. Dis- Cases last No. Dis. 
of District posed of." term of posed of, 

Court. Court. 

Anderson ........... 241 58: 264 45 
Angelima............ 84 39 45 25 
Aransas 20... eee ee 31 10 29 14 
Atascosa ............ 71 22 22, 15 
ATP needs cess 187 21 102 25 
Bastrop... secese.. 268 22 109 40 
Bee ui cv tene eed 68 29 11 1 
Bell deos u Se cheats 263 4b 137 14 
Bexar .............. 881 158 303 120 
Blanco .;........... 32 3 37 11 
Bowie sows aiewine kicks 100 23 120 16 
Brazoria ............ 79 17 140 36 
Brazos.............. 333 99 267 202 
Brown.............. 48 18 48 30 
Burnet. ......... LL. 106 99 48 26 
Caldwell............ 954 l 48 134 55 
Calhoun ........ .... 54 11 44 15 
Cameron............ 64 24 40 ., 98 
ABB cass ioo rdi. ks 40 18 100 14 
DIE DOE er T 51 5 17 à 
Colorado............ 183 |. 29 185 39 
Comal oos deseen RS 22 3 90 - 5 
Cook cor we wis eee aod 108 31 122 50 
JJALSS Oe tere a crm hoe 696 222 832 180 
Delta cu oves eames ae 43 15 51 9 
Denton .... essensa. 254 64 152 38 
JDeW3tb.l.eoiilr9m ees 205 38 70 91 
IUS. 2e) enue ee tas 153 45 179 64 
T E 202 eie Ri 951 57 .. 284 . 94 
Fannin.............199 ^ 99 237 70 
Fort Bend .......... 181 "^ 40 : 908 81 
Freestone ........... 149 36 97 31 
Galveston ...........188 54 — - 1151 .. 919 
Gillespie. ........:.. 38 10 85 . 16 
Gonzales............ 850 78 .. 1609 67 
Grayson ............ 260 108 ` 527 125 
ME De Hm 109 25 59 11 
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A Table showing the Business of District Courts— Continued. 


^ No. of Criminal No. of Civil 


COUNTIES. Cases last term No. Dis- Cases last No. Dis. 
s - of District posed of. term of posed of- 

ourt. Court. 
Gaudalupe...........289 35. 104 . 96 
Hamilton .........-- 96 15 33 l 9 
Hardin ...........-- 26 9 20 4 
Harris 22 eee cem. 214 414 528 . 910 
Hayes. sace ud ese uas 89 35 40 23 
Hidalgo...........-- 26 1 8 . & 
Hoesen er ess 220 89 . 112 34 
HO00 jo Segoe wee ae 64 1 7 109 | 12 
Hopkins ..........-- 102 45 254 9 
Houston ..........-. 494. 121 417 34 
Hunt. che aos emere 212 : 49 182 38 
Jack iu nip ER ae 106 14 36 || 15 
Jackson...... "—— 95 ' jl 1T —-€ 9 
Jape ores 45 12. = 38 © . 11 
Jefferson. .......---- 49 12 ibi 28 4 
Johnson ...........- 958 `~ 44 218 55 
Karnes ........ eee 44 '^ 94 "" 88 '. 90 
Lem uM -——— eee .995 39 188 46 
Kendall............. 20 9 16 4 
Kerr ......... iudi: 28 4. 9 5 
Kinney ..........--- 81 23 3 12 
Lamar soo caw 9 ees 332 125 418 111 
Lampasas .......+..- 60 34 49 14 
Lavaca coca mme 252 0 %6 . 41 
TCO eco cues aoe 108 9 ^ 58 1 
Liberty 1. er es 81 ^"! 19 136 97 
Limestone......... .982 59 194 53 
LiveOak............ 48 ' 19 19 |. 6 
LldBO 4 ea tec» nier 86 18 26 19 
McLennan ..........455 62 498 164 
Mason 2.2000 V TREE 55 10 25 6 
Matagorda........... 44 11 37 15 
CONE cena Sees ies 84 — 28 19 
Menard ..........--- 49 5 14 5 
Milani, cic cota somes 220 |. 81 146. . 4 
Montague ........... TU 18 66 85 
Montgomery .... ....153 35 135 54 
Nacogdoches ........ 97 — 86 27 
Navarro ........ e 110 : 30 ` 185 63 


Newton........--- .. 46 — 35 | =y 
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A Table BUDE the Business of District Courts— Continued, 


o. of Criminal No. of Civil 
COUNTIES. es last term No. Dis- Cases last No. Dis- 
of District posed of. term of posed of, 
Court. Court, 
Orange ......-c eere 36 10 28 8 
Palo "Pinto ART 66 — 45 12 
TPanoldc sec seems 171 28 105 31 
Parker 2224299. ves 146 25 108 30 
Rains... ENORMES 85 34 38 10 
Red River........... 160 37 941 65 
Robertson........... 221 81 371 160 
Rockwall ........... 91 4 89 i 13 
Rusk ate cise da wae ad 685 209 127 49 , 
Sabine............-. 306 5 40 a 
San Jacinto ......... 40 15 ` 5: 23 
San Patrieio......... 38 32 36 18 
San S8aba..........5 46 25 93 12 
Shelbyscsasseeds da 210 55 36 19 
BMGs bis ene earce es 491 30 185 50 
Starr ........ (REPE s 41 11 15 4 
Tarrant... e.oa... 184 55 323 164 
TIPUSS Q4 pads 149 60 132 24 
Pave ives Gao eee ee 643 168 498 99 
UPSET sc esi act ts 208 36 80 14 
Victoria 4 cepere ex 208 8T (5 14 
Walker ............. 106 89 ^ — 56 28 
OW AGP sare co cehee iS 131 lnc 88 94 
Washington ......... 344 4l — 410 150 
WEDD sista ceweesucs 25 8 30 25 
Wharton............ 93 SE 64 10 
Wilson bile pia 102 3 36 20 
Wise rera eder s 105 26 74. 30 
Wood s tac whee eratis 994. 58 153 3T 
MOUND acia du indes — — 3 — 
Total ........ 16,666 8, 940 14,451 ^ . 4,258 
No Reports from the Jolowmy Counties. 
Bandera, Erath, Nueces, 
Bosque, Fayette, Polk, - 
Burleson, Goliad, i Refugio, 
Chambers, Harrison, San Augustiue, 
Cherokee, Henderson ; ^ Trinity, 


Collin, Lee, Tyler, 


"i jog "MARS! uU Arr TIL a NOT, 
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A Table showiti-the Business of District Courts— Continued. 


Comanche, ***i #*! 4 Madison, Uvalde, 
Coryell . ,, Marion Van Zandt, 
b. Sut D )^ “112 
El Paso Maverick Williamson. 
3 P] 


:qifitiuent 


i ae Gro. Crank, Attorney General. 

The following reports from the Committee on Judiciary De- 
partment were -read : 

aor Committee Room, 1 
; Austin, September 16, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

The Judiciary Committee instruct me to say that it has under 
consideration the subject of the latter portion of the accompany- 
ing resolutions, and the remainder and principal part of them 
relate to the business of the Committee on the Legislative 
Department of the Constitution; and they instruct me to report 
them back to the Convention, and ask their reference to the 
Committee on the Legislative Department. 

Joun H. Reagan, Chairman. 


. Commrrrer Room, l 
Avstin, September 17, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on the Judiciary direct me to report the 
accompanying .resolutions back to the Convention, and to ask 
that they be referred to the Committee on the Executive Depart- 
ment, l Joas H. Reagan, Chairman. 


Mr. Davis, of Brazos, offered the following resolution :. 

kesolved, That the following proviso shall constitute the elos- 
ing clause of section — in article — of the constitution : 

“Provided, that ou the-death of the husband or wife, or both, 
the homestead shall descend and vest in like manner with the 
other real property of the deceased, and shall be governed by the’ 
same laws of descent and distribution ; but it shall not be par- 
titioned among the heirs of the deceased during the lifetime of 
the surviving husband or wife, or, so long as the survivor may 
elect to use or occupy the same as a homestead, or so long as the | 
guardian of the minor children of the deceased may elect so to 
use and occupy the same.” 

Referred to Committee on General Provisions. 

Also, by Mr. Davis, of Brazos, the following resolution: 

Lesolved, That section — of article — of the constitution shall 
read as follows: 

“ The salaries of State, county and municipal officers shall not 
be increased during their term of office; nor shall the term of 


3 be 


3 
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any officer be extended for a longer period than that for which 

such officer was elected or appointed. But the Legislature may . 
reduce the salaries of officers who shall negleet the performance. 

of any legal duty.” ` 

Referred to the Committee on General Provisions. 

Also, by Mr. Davis, of Brazos, the following resolution : 

Resolved, That section ?— of article — of the constitution 
shall read as follows: 

* No corporation, after the adoption of this constitution, shall 
be ereated except upon the condition that the charter of such cor- 
poration shall at all times be subject to amendment and repeal. 
by the Legislature. Nor shall any existing charter be extended, _. 


changed or amended, nor shall any benefit be conferred by future . ` 


legislation upon such corporation, except upon the same condi- 
tion.” : 

Referred to Committee on General Provisions. 

Also, by Mr. Davis, of Brazos, the following resolution : 

Resolved, That section — of article — of the constitution ' 
shall read as follows: 

“The Legislature shall, as soon as practicable, provide for the 
establishment of a State University, for the promotion of litera- 
ture and the arts and sciences, including an agricultural and 
mechanical department; and the * Agricultural and Mechanical 
College of Texas,” establishéd by an act of the Legislature, 
passed April 17th, 1871, located in the county of Brazos, shall be 
and is hereby constituted a branch of the. State University, for 
instruction in agriculture, the. mechanic arts and the natural 
sciences connected therewith. 

“The University lands and the proceeds thereof, and all mon- 
eys belonging to the University fund, and all grants, donations 
and appropriations heretofore made under former laws of this 
State, for the maintenance and support of a State University, 
and all other lands and appropriations that may hereafter be 
granted by the State, shall be and remain a permanent fund for 
the use of the State University. The interest arising from the 
same shall be annually appropriated for the support and benefit 
of said University. 

* And it shall be the duty of the Legislature to take measures © 
for the protection, improvement, or other disposition of said 
lands, and, as soon as may be done, to provide effectual means . 
for the permanent security and investment of the funds of said 
State University." l 

Referred to Committee on Education. 
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Mr. Russell, of Wood, offered the following resolution : 

Wuersas, It is well known that several incorporated cities in 
the State have been exacting enormous direct tax, license tax and 
privilege tax from venders of fresh meats and vegetables ; and, 

Wuereas, Such direct tax, license tax, and sale of privilege for 
the vending of fresh meats and vegetables in certain wards of 
these incorporated cities, have exceeded, in some instances, the 
enormous sum of eleven hundred dollars per annum, and, . 

Wuereas, Such enormous taxes are thè cause of suffering and 
want among the poorer class, who are unable to secure the abso- 
lute. necessaries of life on account of the high prices necessarily 
charged for such articles; and, 

Wuereas, The sale of fresh meats and vegetables are pro/Aób- 
ited in these cities unless the municipal laws are complied with ; 
therefore, be it . 

Resolved, That the Legislature shall not pass any special or 
general law whereby any incorporated town or city shall be 
allowed to levy and collect a special, direct, license or privilege 
tax exceeding fifty dollars per annum from any person or firm 
who are venders of fresh meats, or a special, direct, license or 
privilege tax exceeding ten dollars per annum from any person 
or firm who are, or may be, venders of vegetables, fruit, poultry, 
egos, milk or butter. 

Referred to Committee on Towns and City Corporations. 

Mr, Ramey offered the following resolution : 

Resolwed, That in each county in this State there shall be es- 
tablished a County Court, to consist of one chief justice and four 
commissioners, to be elected by the people of the whole county ; 
and no two of said court, at the time of their election, shall re- 
side in the same district. 

The members of said court shall receive such per diem, perform . 
e duties, and hold courts at such times as may be prescribed 

aw. : 
ts the decision of such questions as may come before said court 
upon county matters, the yeas and nays of the individual mem- 
bers shall be entered upon the minutes of the said court. - 

Referred to Committee on Judiciary. 

Mr. Mills offered the following resolution : 

Jvesolved, That the following shall be a section of the consti- 
tution: > 

“Sec. —. All qualified electors shall be qualified jurors.” 

Referred to Committee on General Provisions. 

Mr. Wade offered the following resolution : l 

Wuereas, A resolution having passed this Convention allow- 
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ing the delegates hereof envelopes and postage stamps, to be 
charged as current expenses of this body ; therefore be it 

Resolved, That the amount thus furnished any one delegate 
shall not exceed fifteen dollars, account to be kept by the Ser- 
geant-at-arms. : 

Mr. Nunn proposed to amend by inserting “five” instead of 
* fifteen." 

Accepted. 

Mr. Kilgore proposed to strike out “five” and insert “ one.” 

Lost. 

On motion of Mr. Allison the resolution was referred to the 
Committee on Printing and Contingent Expenses. 

Mr. Morris offered the following article : 

€ ARTICLE —. 

* Sec. —. It shall be the duty of the Legislature of this State 
to make suitable provisions for the support and maintenance of 
a system of public free schools for the gratuitous instruction of 
all the inhabitants of this State between the ages of eight and 
sixteen years. 

“Sec. —. There shall be a Superintendent of Public Instrue- 
tion, who shall be elected by the people. The Superintendent 
shall hold his office for the term of four years. He shall receive 
an annual salary of three thousand dollars. In case of vacancy 
in the office of Superintendent, it shall be filled by appointment 
of the Governor, until the next general election. 

“Sec. —. The Superintendent shall have supervision and con- 
trol of the public free schools of the State, and shall perform 
such other duties concerning public instruction as the Legislature 
may direct. The Legislature shall lay off the State into con- 
venient school districts, and shall provide for the formation of a 
board of school directors in each district. It may give the dis- 
trict boards such legislative powers, in regard to the schools, — 
school-houses and school fund of the district, as may be deemed, 
necessary and proper. It shall be the duty of the Superin- 
tendent of Public Instruction to recommend to the Legislature 
such provisions Of law as may be found necessary, in the progress 
of time, to the establishment and perfection of a complete system 
of education, adapted to the circumstances and wants of the 
people of this State. He shall at each session of the Legislature 
furnish that body with a complete report of all the free schools 
in the State, giving an account of the condition of the same, 
and the progress of education within the State. Whenever re- 
quired by either house of the Legislature, it shall be his duty to 
furnish all information called for in relation to public schools. 
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“Sec. —. The Legislature shall establish a uniform system of 
publie free schools throughout the State. — ' 

“Sec. —. As a basis for the establishment and endowment of 
said free schools, all the funds, lands and other property heretofore 
set apart and appropriated, or that may hereafter be set apart and 
appropriated, for the support and maintenance of public schools 
shall constitute the publie school fund; and all sums of money 
that may come to this State hereafter from the sale of any por- 
tion of the public domain of the State of Texas, shall also consti- 
tute a part of the publie school fand; and the Legislature shall 
appropriate all the proceeds resulting from sales of publie lands 
of this State to such publie school fund; and the Legislature 
shall set apart for the benefit of public schools one-fourth of the 
annual revenüe derivable from general taxation, and shall also 
cause to be levied and collected an annual poll tax of one dollar 
on all male persons in the State between the ages of twenty-one 
and sixty years ; also, a tax of two per cent. on the gross earnings 
of all railroads, steamship lines and insurance companies of. this 
State; also, all the fines collected for carrying concealed weapons 
and disturbances of the peace; also, all moneys collected for 
license for selling malt and spirituous liquors, for the benefit of 
public schools; and said fund and the income derived therefrom 
and the taxes and other moneys herein provided for school pur- 
poses shall be a perpetual fund, to be applied as needed, ex- 
clusively for the education of all the scholastic inhabitants of this 
State, and no law shall ever be made borrowing or appropriating 
such fund for any other purpose or use whatever. 

“Sec. —. The Legislature shall, if necessary, in addition to 
the income derived from the publie school fund and from taxes 
for school purposes provided for in the foregoing section, provide 
for the raising of such amount by taxation in the several school 
distriets in the State as will be necessary to provide the necessary 
school houses in each district and insure the education of all the 
scholastic inhabitants of the several districts. 

“See—. The public lands heretofore given to counties shall 
be under the’ control of the board of school directors of their 
respective counties, and shall nevér be sold except by act of 
Legislature, four-fifths of the members elected to such Legisla- 
ture voting in favor of granting such authority; in such case, the 
proceeds shall become a permanent school fund of the county to 
which said lands belonged, and to be invested in the bonds of the 
State of Texas, and the interest shall be used each year toward 
maintaining the free schools of such county. The board of 
school directors shall have authority to rent or lease the school 
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lands of their counties, under such regulations as the Legislature 
may prescribe, and the proceeds to be used as directed in this 
section ; provided, that no lease shall run for a longer period than 
ten years. 

“Sec.—. The Governor, Attorney General, and Superin- 
tendent of Public Instruction shall constitute a board, to be 
styled the Board of Education, and shall have the general man- 
agement and control of the perpetual school fund; they shall de- 
fine the course of studies in the public schools, and direct the 
class and kind of apparatus and books to be used therein; to 
prescribe the duties of the boards of school directors, having 
authority to remove them and appoint others to fill vacancies, . 
and generally do all things to establish and maintain a system of 
public free schools for at least four months in each and every 
year, not inconsistent with the provisions of this constitution, 
under such regulations as the Legislature may hereafter pre- 
scribe. 

* Sec.—. The Superintendent of Public Instruction, the 
Comptroller of Public Accounts, and the Commissioner of the 
General Land Office, shall constitute a board to be styled the 
Board of Commissioners, they shall have control of all the public 
land known as the alternate sections, and such other lands, (ex- 
cept the four leagues belonging to each county in the State,) 
heretofore set apart, or that may hereafter be set apart for the 
use and benefit of the common schools; they shall be authorized 
to sell these lands at not less than fifty cents per acre, under such 
regulations as the Legislature may prescribe, and the title to such. 
lands shall be made in the name of the State of Texas. The 
Commissioner of the General Land Office shall keep a correct 
and separate record of all such sales. The Board of Commis- 
sioners will on the accumulation of every ten thousand dollars 
invest the same in the bonds of the State of Texas, and deposit 
the same with the State Treasurer. 

“Sec. —. The Legislature shall at its first session, and from 
time to time thereafter as may .be necessary, provide all needful 
rules and regulations for the purpose of carrying into effect the 
provisions of this article. It is made the imperative duty of the 
Legislature to see to it that all the children in the State, within 
the scholastic age are, without delay, provided with ample means 
of education. The Legislature shall annually appropriate. for . 
school purposes, and to be equally distributed among all the . 
scholastic inhabitants of the State, the interest accruing on the 
school fund and the income derived from taxation for school pur- 
poses; and shall from time to time, as may be necessary, invest 
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the principal of the school fund in the bonds of the State of 
Texas, and the bonds already belonging to the school fund, and ` 
those to be hereafter purchased as provided for in this article, ` 
are declared not to be of doubtful obligation.” ^'^ ^ -° 

Referred to Committee on Education. 

Mr. Robertson, of Bell, offered the following resolution : 

ftesolved, That the Committee on the Legislative Department 
be requestéd to insert in the constitution, under the appropriate 
eaption, the following provision : 

* That the Legislature shall provide for a thorough and equal 
assessment of all the property in the State, and for the con- 
demnation and sale under judgment of court of all lands in 
arrears for taxes. l 

“The Legislature shall pass no special law when a general law 
can be made applicable. 

“ All county officers shall hold their offices for two years. 

“That all officers, both State and county, elective under this 
constitution, shall be elected within sixty days atter the adjourn- 
ment of this Convention, and shall assume the duties of their ' 
offices as soon as practicable after the election.” 

Referred to Committee on Legislative Department. 

Mr. Norvell offered the following resolution : 

fesolved, That the following section shall be embraced in the 
eonstitution in its appropriate place : l 

“Sec. —. In all civil suits the time between the 28th day of 
January, A. D. 1861, and the 30th day of March, A. D. 1870, 
shall not be computed in the-applieation of any statute of limi- 
tations.” i | 

Referred to Committee on General Provisions. 

Mr. DeMorse offered the following resolution : 

Ltesolved, That no lottery or gift enterprise shall be authorized 
or permitted within this State, nor shall the sale of tickets in 
lotteries, gift enterprises or other evasions involving the lottery 
principle, established or existing in other States, be sold in this 
State, and it shall be the duty of the Legislature to pass stringent 
laws to prevent the sale of such tickets. 

Referred to Committee on Legislative Department. 

Mr. Erhard offered the following resolution : 

Lesolved, That in incorporated towns no one shall vote for 
any municipal officer or any other election pertaining to said 
corporation unless he has $500 worth of taxable property. ` 

n incorporated towns or cities three assessors, appointed or 
elected, shall annually assess all the property of the citizens te- 
siding within the limits of said corporation. 


E I 
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Corporations keeping their roads in their limits in order shall 
be exempt from all road laws. 

Referred to the Committee on Municipal Corporations. 

Mr. Reagan offered the following resolution: 

: Resolved, That the Committee on Judiciary be instructed to 
inquire into the propriety of making such provision in the con- 
stitution as will prevent the members of the County Courts from 
passing on questions in relation to their own fees of office or 
compensation. 

Referred to Committee on Judiciary. 

Mr. Moore offered the following : 

Wauereas, The appointment of relatives and other personal 
favorites to places of publie trust by those vested with power of 
appointment, is detrimental to the publie service; therefore be it 

Resolved, That the Committee on General Provisions be re- 
qested to ineorporate in the constitution, provisions of the fol- 
lowing import : 

* 1. That no officer in this State vested with power of making 
appointments to office shall appoint thereto any one related to 
him by affinity or consanguinity, and all such appointments here- 
tofore made shall become vacant upon the acceptance of this 
constitution ; provided, that the incumbent thereof shall hold 
his office on appointment till his successor shall qualify. 

* 9, That when appointment to office shall be made by any 
officer, he shall take and subscribe the following oath : 

“< That the appointment of .......... to the office of ..... 
.... has not been madé with reference to personal friendship ; 
and that said .......... is not related to me by affinity or con- 
sanguinity, and that said appointment is the best I could makej 
whieh oath shall be deposited as may be provided by law ; and 
the Legislature shall pass suitable laws for the violation of these 
provisions." 

Referred to Committee on General Provisions. 

Mr. Ferris offered the following resolution : 

Jiesolved, That the Judiciary Committee take into considera- 
tion the propriety of making the following provisions : 

“Sec. —. The Supreme Court shall consist of one Chief 
Justice and six Associate Justices. It shall have the power at 
any session to separate and divide itself into two courts, each to 
. consist of the Ohief Justice and three Associate Justices. Each 
court so separated shall have the power to hear and decide ail 
appelate causes, civil or criminal: of such court three members 
shall constitute a quorum, and thé concurrence of three shall be 
necessary to every decision. In all cases of difficult adjudica- 
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tion, or when there may be a conflict of opinion, of which the 
court shall be the judge, or when the separate court can not 
make a decision, the court shall hear and decide upon the same 
as one united court, of which four members shall constitute a 
quorum, and the concurrence of four shall be necessary to a 
decision. 

“Sec, —. After the year of our Lord one thousand eight hun- 
dred and eighty, should it appear necessary for the disposition of 
appellate causes, inferior appellate courts of uniform organiza- 
tion and jurisdietion may be created in distriets formed for that 
purpose, to which such appeals and writs of error as the Legisla- 
ture may provide may be prosecuted from district and other 
courts, and from which appeals and writs of error shall lie to the 
Supreme Court in all criminal cases of a grade not less than 
felony, and cases in which a franchise or title to real estate, or 
the validity of a statute is involved, and in such other cases as 
may be provided by law. Such appellate courts shall be organ- 
ized, and held at such times and places, and in such manner, as 
may be provided by law. Such appellate courts may be cre- 
ated for a part of, or the whole State, as may appear necessary. 
And the Legislature, on forming such appellate courts, shall 
have the power to limit appeals to the Supreme Court and mod- 
ify its operation." 

Referred to Committee on Judiciary. 

Mr. Pauli offered the following resolution : r 

Resolved, That the Committee on Revenue and Taxation be 
instructed to see into the propricty of establishing in this State 
a standing Board or Committee of Assessment of dices in order 
that a just and equal assessment of the real value of all the 
property taxable may be obtained and rigidly enforced. 

Referred to Committee on Revenue and Taxation. 

Mr. Russell, of Harrison, offered the following resolution : 

Resolved, That the indebtedness of the State of Texas shall 
never exceed the sum of two and one-half per cent. of its taxable 
property. l 

Referred to Committee on General Provisións. 

Mr. Sansom introduced the following resolution : -a 

Resolwed, That no civil office not provided for in the constitu- 
tion shall be created by the Legislature. 

Referred to Committee on General Provisions. 

Mr. Kilgore offered the following resolution : 

Jvesolved, That Frederick Voight be and is hereby authorized 
and directed to contract with a competent workman for certain 
repairs needed in and about the Capitol building, to-wit: 


- 
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. . The plastering on the wall, near the ceiling, on the the north 
side of the hall; repairing the sash and putting in the glass 
` needed. in the hall and in the window over the stairway.and for 
putting in the glass needed ‘in the windows of the Capitol Library 
and the roof on north side of building. LES 

And that the bill for such repairs shall be paid out of any 
moneys subject to appropriation by this Convention. 

Referred to Committee on State Affairs. 

Mr. Waelder offered the following resolution: . E 
~ Resolved, That the Committee on Suffrage inquire into the 
propriety of embodying the following provision in the constitu- 
tion : oo 
“Sec.—. Every male person, (Indians not taxed. excepted) 
‘-who shall have attained the age of twenty-one -years, and. who 
shall be (or who shall have declared his intention to beeome) a 
citizen of the United States, and shall have resided in the State 
one year next preceding an election, and the last six months 
within the district or county in which. he offers to vote, and is 
duly registered as may be provided by law, and has paid his 
State and county taxes thirty days previous to an. election,:shall 
be deemed a qualified elector. And should such qualified elector 
happen to be in any other county, situated in the -district in 
which he résides, at the time of an election, he shall be permit- 
ted to vote for a district officer, and any qualified voter shall be 
permitted to vote anywhere in the State for State officers ; pro- 
vided, that no soldier, seaman or marine in the army or navy of 
the United States, shall be entitled to vote at any election to be 
held under the laws of this State. 5 

* Sec.—, Every qualified elector who has lived sixty days in 
any incorporated city or town in which. he offers to. vote, and 
shall have paid his corporation taxes thirty days before an elec- 
tion, (and none other) shall be entitled to vote 1n elections held in 
such incorporated city or town.” 

Referred to Committee on Suffrage. 

Mr. Cline offered the following resolutions : 

1. A general diffusion of knowledge being essential to. the pre- 
servation of the liberties of the people, the Legislature shall 
establish a system of publie instruction, and maintain public 
schools during not less.than six months in each year, for the free 
education of all minor children in this State between the ages of 
six and eighteen years.. i ; s 
. . 9. The supervision, of. publie -instruction shall.be: vested. in a- 

board, composed of the Superintendent of::Publie- Instruction as. 
President, with the Governor, Secretary of State and Attorney . 
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General ex-officio—whose powers and duties sliall ‘be defined by 
law. l ý 

- 3. Every county shall -constitute a district, and shall have a 
district superintendent and board of directors, whose selection, 
qualifications, powers and duties shall be prescribed by law; pro- 
vided, that a city may become a district, and that several dis- 
tricts may have the same district superintendent. 

4. The Board of Public Instruction may remove any district 
superintendent or director for cause, and fill a vacancy by 
appointment for the unexpired term. 

5. The State free school fund shall consist of all escheats, 
lands and land certificates and bonds heretofore set apart for pub- 
lic. schools, and the income from said fund, together with not less 
than one-fourth of the revenue of the State, shall be ‘annually 
appropriated and distributed among the districts and expended 
for- schools. 

6. The county school fund shall consist of four leagues of land 
—granted and to be granted in trust for publie schools—and any 
other vested property in the.several counties, and the income 
from. such fund, together with the proceeds from sale’ of estrays, 
fines and forfeitures, all tax on dogs, polls and occupations, and 
not less than one-fourth of the ad valorem taxes on’ property, 
shall be annually expended for its schools. 

7. The State and county permanent school fund shall be 
invested in bonds of the United States and bonds of the State of 
Texas; the county fund may also be invested in first mortgages 
on unincumbered real estate in the county—paying taxes on 
double the value of the loan—together with personal security. 

8. No grant. shall be made from any public fund to any insti- 
tution, church or school controlled by any ecclesiastical body, nor 
in aid of any particular opinions of conscience, creed or church. 

Referred to Committee on Edueation. 

. Mr. Erhard offered the following resolution: 

fesolved, That the Legislature inquire into the expediency to 
stipulate and fix an annual salary for district'and county clerks 
and for sheriffs, proportioned to the'amount of labor each has to 
perform, which certainly depends on the number of inhabitants 
of each county, and in that case the law pass, thén the usual fees 
of said officers to be paid over into the county treasury. 

. - Referred to.Committee on Legislative Department. 

Mr. Stayton offered the following resolutions: 

ftesolved, That the Committee upon Crimes and Punishments 
be instructed to report'a provision to be incorporated into the 
constitution, making it the imperative duty of the Legislature to 
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cause to be erected and maintained a house of correction, to 
which all persons under eighteen years of age, who may be con- 
vieted of any crime which under the law may be a felony, shall 
be sent for punishment. 

Referred to Committee on Crimes and Punishments. 

Liesolved, That the following be incorporated in the constitu- 
tion: l 

“Sec. — The Legislature, at its first session after the ratifi- 
cation of this constitution by the people, shall by law establish 
in each organized county of the State a poor farm, of not less 
than one hundred acres of land, upon which shall be erected a 
poor house, a workshop, a hospital and a house of correction, 
and all necessary outbuildings for taking care of, managing and 
employing and supplying the wants of its indigent and poor 
inhabitants ; and under such regulations as the Legislature may 
direct, all persons committing petty offenses in the county may 
be committed to the house of correction for correction and em- 
ployment; and the Legislature shall, at its first session after the 
ratification of this constitution, set apart one league of land for 
the use and benefit of each organized county, in order to enable 
the county to carry out this provision, and the said league of 
land, or the proceeds derived from the sale of the same, shall be 
used only in establishing said poor farm and building said poor 
house of correction, as provided for by this section. ”.- 

Referred to Committee on General Provisions. 

Mr. German offered the following resolution : 

. Lesolved, That the Committee on Legislative Department be 
required to report a clause to prohibit the Legislature from grant- 
ing any more. subsidies of land or money to railroads or other 
corporations. 

Referred to Committee on Legislative Department. 

Mr. Stockdale offered the following resolution: 

1. No law or laws of this State shall be suspended, except by 
the Legislature, which may only suspend in the same manner as 
laws are made or repealed. "Whenever a law is suspended, it 
shall be for a time certain. _ 

2. The writ of habeas corpus is a writ of right. The right to 
have this writ from the proper court or judge shall never be sus- 
pended, except by act of the Legislature. The Legislature shall 
never suspend this right, except there be such hostile invasion of 
the State, by organized or armed force, as shall put in peril the 
safety of the State; or such rebellion, within the State, as shall 
make it necessary in order to preserve the authority of the State 
government, and only in these cases in reference to arrest upon 
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charges, made upon oath, of treason, conspiracy to commit 
treason, or some other offense, defined by law, against the 
authority of the government. Nor shall any person be held in 
arrest upon a charge of offense against the authority of the gov- 
ernment, except under a judicial warrant, When the right is 
suspended, in accordance with the foregoing conditions, then a 
person in arrest, under judicial warrant, may be held in a place 
of safety and removed, as circumstances may require, by the 
Executive or under his authority, and shall be so safely held 
without the benefit of trial, bail or mainprize until the act sus- 
pending the right shall be repealed, or shall expire by its own 
limitation. 

3. Every suspension of the right of the writ of habeas corpus 
by act of the Legislature shall be for a time certain not to exceed 
€: months. 

Referred to Committee on Dill of Rights. 

Mr. Waelder offered the following resolution : 

Resolved, That the following be made a part of the constitu- 
tion: 


* MODE OF CALLING A CONVENTION AND AMENDING THE CONSTITUTION 
OF THIS STATE. 


“Sec. 87. The Legislature, by a vote of three-fourths of all 
the members of each house, with the approval of the Governor, 
shall have power to call a convention of the people, for the pur- 
pose of altering, amending or re-forming the constitution of this 
State; the manner of electing delegates to the Convention, the 
time and place of assembling them, to be regulated by law. 

“Sec. 38. The Legislature, at any biennial session, by a vote 
of two-thirds of all the members of each house, may propose 
amendments to the constitution, to be voted upon by persons 
legally qualified to vote for members of the House of Repre- 
séntatives of the State; which proposed amendments shall be 
duly published in the public prints of this State, at least three 
months before the next general election for representatives to 
the Legislature, for the consideration of the people; and it shall 
be the duty of the several returning oflicers, at said general 
election, to open a poll for, and make returns to the Secretary 
of State, of the number of legal votes cast at said election, for 
and against said amendment, and if more than one be proposed, 
then the number of legal votes cast for and against each of them ; 
and if it shall appear, from said return, that a majority of the 
votes cast upon said proposed amendment, or amendments, have 
been east in favor of the same, and two-thirds of each house of 

10 
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the Legislature, at the next regular session thereafter, shall ratify 
said proposed amendment, or amendments, so voted upon by the 
people, the same shall be valid to all intents and pups. as 
parts of the constitution of the State of Texas; provided, that 
the said proposed amendments shall, at each of said sessions, 
have been read on three several days in each house of the Legis- 
lature, and the vote thereon shall have been taken by yeas and 
nays; and, provided further, that the rule in the above proviso 
shall never be suspended by either of said houses.” 

Referred to Committee on Legislative Department. 

Mr. Cline offered the following resolution : 

1. The judicial power shall be vested in one Supreme Court, 
in District Courts, County Courts, Municipal Courts, Magistrates 
and Criminal Courts. 

9. The Supreme Court shall have original jurisdiction of im- 
peachment of State executive. officers and District Judges, and 
appellate jurisdiction of all cases in which the construction of 
the eonstitution, or the constitutionality of a statute or charter, 
is drawn in question; of all eases of debt wherein the sum 
claimed (exclusive of interest) shall exceed $2,000; of all other 
cases wherein the sum claimed (exclusive of interest) shall exceed 
$500 ; of all criminal cases where the penalty is death or impris- 
onment for five years. 

9. The District Court shall have original jurisdiction of such | 
impeachments of inferior officers and magistrates, as may be pre- 
scribed by law; and appellate jurisdiction and supervision over 
inferior courts as may be prescribed by law ; and general original 
jurisdiction of suits for debt and damages wherein the amount 
claimed (exclusive of interest) shall exceed $500; of divorce, 
status, lands, liens, writs in equity, and such criminal and other 
causes as may be prescribed by law. 

4. The County Court shall have original jurisdiction in all. 
eases of misdemeanor or petit lareeny at common law. In 
all cases of wills, succession, guardianship, and administration of 
estates of decedents, minors, lunatics, and drunkards. In suits 
at law for debt or damages where the sum claimed (exclusive of 
interest) shall be not less than $100, nor more than $1,000. The 
municipal magistrate and Criminal Courts shall have such juris- 
diction as may be prescribed by law. l 

5, The Judges of the Supreme, District and Criminal Courts 
shall be learned in the law, experienced at the bar durin 
years ; nominated by the Governor and confirmed by the Senate, 
n shall hold office during good behavior, and be paid by the 

tate. 
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6. The Judges of the County Courts shall be learned in the 
law, experienced at the bar during .... years; elected by their 
county, and shall hold office four years, and be paid a salary fixed 
by the County Commissioners out of the county treasury. The 
judge shall preside over the Commissioner’s Court. 

7. The Supreme Court shall appoint their clerk. The County 
Clerk shall be elected for four years, and shall have the custody - 
of all county records ; attend the Distriet, County, Criminal and 
Commissioners’ courts of his county, and perform such other 
duties as may be prescribed by law. so 

8. The magistrates, sheriffs, constables and county commis- 
sioners shall be elected by the county, shall hold office four years, 
and shall have such powers and duties and compensation as may 
be prescribed by law. 

9. The Governor, by and with the advice and consent of the 
Senate, shall commission special judges having the same qualifi- 
cations required for the Supreme Court, who shall hear and 
determine causes on the dockets of the Supreme Court at the 
date of the ratification of thisfconstitution, to hold such commis- 
sion until the dockets of the Supreme Court shall be cleared of 
all causes ready to be tried when called. 

Such special judges may be assigned as follows: One special 
judge, with two Judges of the Supreme Court to sit at Tyler; 
one special judge, with two Judges of the Supreme Court, to sit 
at Galveston ; and two special judges, with the Chief Justice of 
the Supreme Court, to sit at Austin, or vice versa. 

Referred to Committee on Judiciary. 

Mr. Murphy offered the following resolution: 

The Legislature shall, at its first session, provide for a change 
of venue in civil and criminal cases. ` 

Referred to the Committee on Legislative Department. 

Mr. Cline offered the following resolution : 

Jvesolved, That the Committee on Agriculture and Stock-rais- 
ing inquire what provision may be proper to adjust and protect 
the interests of farmers and stock raisers ; to secure inspection of 
hides and stock in counties where stockraising is one of the prin- 
cipal interests of the people. : 

Referred to Committee on Agriculture and Stock-raising. 

On motion of Mr. Moore Mr. Rabeson, of Fayette, was ex- 
cused for four days, beginning to-morrow. 

Mr. McCormick offered the following resolution : 

Resolwed, That the Committee on Revenue and Taxation be 
required to report upon the propriety of incorporating in the 
constitution a provision that all collectors of State, county, 
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municipal and school taxes specify in the receipt given by them 
for such taxes, the several items of real and personal property 
upon which such tax is demanded. 

And also the propriety of releasing each. tax-payer from the 
payment of taxes until such itemized bill for the same is pre- 
sented him. And that said itemized bill shall show for what 
purposes said taxes are levied, whether for school, general 
revenue, or other purposes. 

Referred to the Committee on Revenue and Taxation. 

On motion of Mr. Waelder Mr. King was excused temporarily 
on account of sickness. 

Mr. Johnson, of Franklin, offered the following resolution : 

Resolved, That the Judiciary Committee be required to in- 
quire into the propriety of incorporating a provision in the con- 
stitution that will effectually prohibit gambling of every charag- 
ter in this State. 

Referred to Committee on Judiciary. 

The Convention then proceeded to consider business on the 
President’s desk. 

Report of Committee on State Affairs, on resolution making 
the constitution of 1845 the basis of the constitution about to 
be framed, was taken up. 

Mr. Dohoney in the chair: 

Mr. DeMorse moved to indefinitely postpone action on the 
subject. 

Carried. 

Mr. Dillard’s resolution to adjourn until Monday, September 
20th, was then taken up. 

Mr. Reagan offered the following amendment: 

Jesolved, That when the Convention adjourns to-morrow, it 
adjourn over until Monday, the 27th inst., to enable the com- 
mittees to prepare their reports for the action of the Convention. 

Accepted. 2A 

On motion of Mr. Whitfield the substitute as amended was 
laid on the table. 

Mr. Mills moved to adjourn until Tuesday morning, 21st inst., 
at 9 o'clock. 

By leave Mr. Flournoy offered the following resolution : 

Liesolved, That the Convention do adjourn after each meeting 
for the next ensuing ten days as soon as the minutes shall have 
been read. And the members of the various committees shall 
devote themselves energetically to the preparation of the busi- 
ness of the Convention. 

Laid over under the rule. 
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. On motion of Mr. Flour noy the Convention adjourned until 
9o 'elock a. m. to-morrow. 


TWELFTH DAY. 


HALL of REPRESENTATIVES, | 
Austin, Texas, September 18, 1875. § 


Convention met pursuant to adjournment ; roll ealled ; ; quorum 
present. Prayer by Rev. Mr. Abernethy. 

Journals of yesterday read and adopted. 

Mr. Ford presented a memorial from L. G. Lineieum on the 
subject of embodying in the new constitution a law guaranteeing 
equality of rights to the practitioners of all the various schools 
of medicine. 

Referred to Committee on General Provisions. 

Mr. Russell, of Wood, presented a petition from the heirs of 
Verner, memorializing the Convention to reopen the courts of 
the State for the adjudieation of old Mexican land grants. 

Referred to Committee on Mexican Land Titles. 

The following reports of committees were then read : 

Commitrer Room, 
Avstin, September 18th, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 

The Committee on General Provisions, to whom was referred . 
a series of resolutions concerning the Superintendent of Public 
Instruction and a State University, instruct me to return the 

. same, and recommend that they be referred to the Committee on 
Education. Respectfully submitted, 
C. S. Wusr, Chairman. 


CommirtEE Room, ; } 
Austin, September 17, 1875. 
To the Hon. E. B. Pickett, President “of the Convention : 

The Committee on State Affairs, to which was referred the res- 
olution requiring them to “inquire into the propriety of abolisb- 
ing the office of State Geelogist,” have had the same under con- 
sideration, and have instructed me to report as follows : 

Up to the present time the labors of the State Geologist have 
not been productive of any visible good results, yet as Texas is 
a growing State, and the great natural resources she possesses are 
almost unknown and undeveloped, it would not be prudent to 
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restrict the Legislature from continuing said office, if the exigen- 
cies of the publie good should require it. 
Jonn S. Fon», Chairman. 


CowwrrrEE Room, ` 
Avstin, September 17, 1875. . 
To the Hon. E. B. Pickett, President of the Convention: 

The Committee on. State Affairs, to which was referred the 
resolution relating to the repairing of the capitol building, under 
the superintendence of F. Voigt, have had the same under con- 
sideration, and have instructed me to report the said resolution 
back, and recommend its adoption by the Convention. 

Joun S. Fog», Chairman. 


Mr. Mills offered the following amendment: 

“ Provided that the cost of the same shall not exceed seventy- 
five dollars." 

Adopted. 

Mr. Martin, of Navarro, moved to lay the resolution on the 
table. 

The ayes and nays were demanded, which-resulted as follows: 

Yzas—Arnim, Brown, Blassingame, Barnett, Brady, :Bruce, 
Doboney, Darnell, Erbard, Flournoy, Fleming, “German, 
Gaither, Graves, Holt, Henry of Smith, Henry of Limestone, 
Haynes, Johnson of Collin, Lynch, Martin of Navarro, Martin 
of Hunt, Mills, Mitchell, McKinney, Moore, Norvell, Pauli, 
. Reagan, Rugely, Robertson of Bell, Ross, Scott, Sessions, Smith, 
Sansom, Wade, Whitehead, Wright—39. 

Nays—Mr. President, Allison, Abner, Blake, Ballinger, Cook 
of Gonzales, Cooke of San Saba, Cline, Cooley, Douglass, Dil- 
lard, DeMorse, Dunnam, Davis of Brazos, Davis of Wharton, 
Ford, Ferris, Flanagan, Holmes, Johnson of Franklin, King, 
Kilgore, Killough, Lockett, Lacy, McCabe, Morris, McCormick, 
Murphy, Nunn, Nugent, Ramey, Reynolds, Russell of Harrison, 
Spikes, Stockdale, Stayton, Waelder, West, Whitfield—40. 

The question being on the adoption of the resolution, as 
amended, the yeas and nays were called for with the following 
result: ' 

Yuas—Allison, Abner, Blake, Ballinger, Burleson, Crawford, 
Cook of Gonzales, Cooke of San Saba, Cline,-Cooley, Douglass, 
Dillard, DeMorse, Dunnam, Davis of Brazos, Davis of Wharton, 
Ford, Ferris, Flanagan, Holmes, Johnson of Franklin, King, 
Kilgore, Killough, Lockett, Lacy, Martin of Hunt, McCabe, Mor- 
ris, McCormick, Murphy, Nunn, Nugent, Pauli, Ramey, Rey- 
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nolds, Russell of Harrison, Stockdale, Stayton, Sansom, Waelder, 
West, Whitfield—43. 

Nays—-Abernathy, Arnim, Brown, Blassingame, Barnett, 
Brady, Bruce, Chambers, Dohoney, Darnell, Erhard, Flournoy, 
Fleming, German, Gaither, Graves, Holt, Henry of Smith, 
Henry of Limestone, Haynes, Johnson of Collin, Lynch, Martin 
of Navarro, Mills, Mitchell, McKinney, Moore, Norvell, Reagan, 
Rugely, Robertson of Bell, Ross, Russell of Wood, Spikes, Scott, 
Sessions, Smith, Wade, Whitehead, Wright—40. 

By which the resolution was adopted. 

To the Hon. E. B. Pickett, President of the Convention: 

Your Committee on Printing and Contingent Expenses, to 
whom was referred resolution, “ that those delegates from coun- 
ties adjacent to the frontier, or such counties wherein no news- 
papers are published, be allowed thirty copies each of some paper 
in the eity.of Austin which publishes the proceedings of this Con- 
vention," have had the same under consideration, and have in- 
structed me to report it back to the Convention, and recommend 
that it be not adopted. 

W. D. S. Coox, Chairman. 

The report was adopted. 


Also reported as follows : 
To the Ho E. B. Pickett, President of the Convention : 

Your Committee on Printing and Contingent Expenses, to 
whom’ was referred preamble and resolution, in regard to furnish- 
ing members with envelopes and postage stamps, have had the 
same under consideration, and have, unanimously, instructed me 
to report the same back with the following resolution, and re- 
commend its adoption, viz. : aot, 

“ Resolved, That the Sergeant-at-arms be and he is hereby 
directed to furnish each delegate and officer with postage stamps, 
stamped envelopes and stamped wrappers, to the amount of ten 
dollars each, and no more, for and during the session of this 
Convention.” . 

W.*D. S. Coox, Chairman. 

E Nunn moved to strike out ten dollars and insert five 
dollars. 

o Dillard moved to strike ont ten dollars and insert nothing. 

ost. 

Mr. McCormick moved to indefinitely postpone the whole 
matter. "d 

Lost. ° 
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Mr. Ballinger offered the following as a substitute for the re- 
solution and amendment : 

-Resolved, That the Sergeant-at-arms furnish the stationery, 
postage stamps, wrappers, etc., required by members, making a 
report of the amount received by each member, to be published 
in the proceedings of the Convention. 

The substitute was then adopted by the following vote: 

Yxas—Allison Arnim, Abner, Brown, Blake, Ballinger, 
Blassingame, Burleson, Brady, Bruce, Crawford, Chambers, 
Cook of Gonzales, Cooke of San Saba, Cline, Cooley, Dillard, 
DeMorse, Dohoney, Darnell, Dunnam, Davis of Brazos, Davis 
of Wharton, Erhard, Ford, Fleming, Ferris, Flanagan, German, 
Gaither, Graves, Henry of Limestone, Haynes, Johnson of Frank- 
lin, Johnson of Collin, Kilgore, Killough, Lacy, Lynch, Martin 
of Navarro, Martin of Hunt, McCabe, Morris, McKinney, 
McCormick, Moore, Murphy, Nugent, Pauli, Reagan, Ramey, 
Rugely, Reynolds, Robertson of Bell, Ross, Russell of Harri- 
son, Russell of Wood, Scott, Sessions, Smith, Stockdale, 
Stayton, Sanson, Whitehead, Wright, Waelder, W hitfield—67. 

Nays—Abernathy, Barnett, Douglass, Flournoy, Holt, Henry 
of Smith, Holmes, King, Lockett, Mills, Mitchell, Norvell, 
Nunn, Spikes, Wade, West—16. 

Mr. Whitfield offered the following resolution : 

Lesolued, That the Committee on Printing and Contingent 
Expenses be instructed to contract with some newspaper pub- 
lished in the city of Austin for the publication of the daily jour- 
nal; and deliver to each delegate five copies of the same. 

Mr. Martin, of Navarro, proposed to amend by striking out 
“five” and inserting “one.” 

Mr. McCormick moved to amend the amendment by inserting 
“one to every three delegates.” 

Lost. 

Mr. Martin’s (of Navarro) amendment lost and the resolution 
adopted. l i; 

Mr. McCormick moved to reconsider the vote just taken and 
to lay the motion on the table. 

Carried. 

Mr. Burleson offered the following resolution : 

-Ivesotved, That the Legislature, at the first session after the 
adoption of the present constitution, shall provide for the assess- 
ment and collection of all back taxes due the State and counties. 

Referred to Committee on Revenue and Taxation. 

Mr. Scott offered the following resolution: 
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` JResolved, That the following shall be a part of the constitu- 
tion : 

“ It shall be the duty of the Legislature to provide for the set- 
tlement of differences by arbitration where parties shall elect 
that mode of trial.” 

Referred to Committee on Legislative Department. 

Mr. Brown offered the following resolution: 

* GENERAL PROVISIONS. 

* Sec. —. No person shall be prosecuted in any civil action 
or criminal proceeding for or on account of any act by him 
done, performed or exeeuted between the first day of January, 
one thousand eight hundred and sixty-one, and the twentieth day 
of August, one thousand eight hundred and sixty-six, by virtue 
of military authority vested in him, or in pursuance of orders 
from any person vested with such authority by the government 
of the United States, or of this State, or of the late Confederate 
States, or any of them, to do such act. And if any action or 
proceeding shall have been, or shall hereafter be instituted, 
against any person for the doing of any such act, the defendant 
may plead this section in bar thereof.” 

Referred to Committee on General Provisions. 

Mr. Ramey offered the following resolution: 

Lesolwed, That in every county in this State there shall be 
elected by the qualified voters thereof a County Clerk, who shall 
be the Clerk of the District, County and Probate Courts of said 
counties respectively. Shall also be Recorder for the same, and 
perform such other duties as may be required by law. But in 
counties containing 10,000 inhabitants, or more, the Legislature 
| may make provisions to divide the duties of said office and pro- 
| vide for the electing of two clerks in each county, one to be de- 
| nominated Distriet and the other County Clerk, each to perform 

such duties as may be prescribed by law. 

Referred to the Executive Committee. 

On motion of Mr. Waelder, the Convention adjourned to 9 
o'clock a; m. Monday. '  : . "E i 


—— 


THIRTEENTH DAY. 


HALL or REPRESENTATIVES, l 
Austin, Texas, September 20, 1875. 


Roll called; quorum present; prayer by Rev. Mr. Lee. 
On motion of Mr. Mills, Messrs. Cline and Morris were excused 
one day. 
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On motion of Mr. Chambers, Mr. McKinney was excused tem- 
porarily on account of sickness. i 
Journals read and adopted. 
Report from Committee on Legislative Department : 
COMMITTEE Room, l 
Austin, September 20, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on the Legislative Department, to whom were 
referred sundry resolutions, have had the same under.eareful eon- 
sideration, and instruct me to report the accompanying articles 
as a substitute for the whole subject matter and recommend their 
adoption. 

Joun L. Henry, Chairman. 


* ARTICLE —. 
“ LEGISLATIVE DEPARTMENT. 

“Section 1. The Legislative power of this State shall be vested 
in a Senate and House of Representatives, which together shall 
be styled “the Legislature of the State of Texas.” 

* Bec. 2. The Senate shall consist of thirty members, and the 
House of Representatives of ninety members, until the first 
apportionment after the adoption of this constitution ; when, or 
at any apportionment thereafter, both houses may be increased 
by the Legislature, the Senate not to exceed thirty-three members 
and the House of Representatives not to exceed one hundred 
members. 

“ Sec. 3. The Senators shall be chosen by the qualified. electors 
for the term of four years, and shall, after the first election 
under each apportionment, be divided by lot into two classes. 
The seats of the senators of the first class shall be vacated at 
the expiration of the first two years, and those of the second class 
at the expiration of four years, so that one-half of the senators 
shall be chosen biennially thereafter. 

“ Sec. 4. The members of the House of Representatives shall 
be chosen by the qualified electors, and their term of office shall 
be two years from the day of their election. 

“Sec. 5. The Legislature shall meet every two years at such 
time as may be prescribed by law, and at other times when con- 
vened by the Governor. The first session under this constitu- 
tion shall convene on the .... day of .... 1876. 

* Sec.:6. No person shall be a senator, unless he is a citizen 
of the United States, and at the time of his election a qualified 
elector of this State, and shall have been a resident of this State 
five years next preceding his election, and the last year thereof a 
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resident of the distriet for whieh he shall be chosen, and shall 
have attained the age of thirty years. 

* Sec. 7. No person shall be a representative unless he be a 
citizen of the United States, and at the time of his election a 
qualified elector of this State, and shall have been a resident of 
this State two years next preceding -his election, the last year 
thereof a resident of the district for which he shall be chosen, 
and shall have attained the age of twenty-one years. 

“Sec. 8. Each house shall be the judge of the qualifications 
and election of its own members, but contested elections shall be 
determined in such manner as shall be provided by law. 

“Sec. 9. The Senate shall, at the beginning and close of each 
session, and at such other times as may be necessary, elect one of 
its members President pro tempore, who shall perform the duties 
of the Lieutenant Governor in any case of absence or disability of 
that officer, and whenever the said office of Lieutenant Gover- 
nor shall be vacant. ‘The House of Representatives shall, when 
it first assembles, organize temporarily, and thereupon proceed 
to the.election of a Speaker from its own members. And each 
house shall choose its-other officers. 

“Sec. 10. Two-thirds of each house shall constitute a quorum 
to do business, but a smaller number may-adjourn from day to 
day, and compel the attendance of absent members, in such man- 
ner and under such penalties as each house may provide. 

* Sec. 11. Each house may determine the rules of its own pro- 
ceedings, punish members for disorderly conduct, and, with the 
consent of two-thirds, expel a member, but not a second time for 
the same offense. 

* Sec. 12. Each house shall keep a journal of its proceedings, 
and publish the same; and the yeas and nays of the members of 
either house on any question shall, at the desire of any three 
members present, be.entered on the journal. 

* Sec. 18. When vacancies occur in either house, the Governor, 
or the person exereising the power of the Governor, shall issue 
writs.of election to fill said vacancies ; and should the Governor 
fail to issue a writ of election to fill any such vacancy, within 
twenty days after it occurs, the returning officer of the district, 
in which such vacancy may have happened, shall be authorized 
to order an election for that purpose. 

“Sec. 14. Senators and representatives shall, except in cases 
of treason, felony, or breach .of the, peace, be privileged from 
arrest during the session of the Legislature, and in going to and 
returning from the same, allowing one day for every twenty 
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miles, such member may reside from the place at which the 
Legislature is convened. i 

* Sec. 15. Each house may punish, by imprisonment, during 
its sessions, any person not a member for disrespectful or dis- 
orderly conduct in its presence, or for obstructing any of its pro- 
ceedings ; provided, such imprisonment shall not, at any one 
time, exceed forty-eight hours. 

“Sec. 15. The sessions of each house shall be open, except 
when the Senate is in executive session. 

“Sec. 17. Neither house shall, without the consent of the 
other, adjourn for more than three days, nor to any other place 
than that where the Legislature may be sitting. 

“Sec. 18. No senator or representative shall, during the 
term for which he may be elected, be eligible to any civil office 
of profit under this State, which shall have been created, or the 
emoluments of which may have been increased during such 
term; no member of either house shall, during the term for 
which he is elected, be eligible to any office or place, the appoint- 
ment to which may be made, in whole or in part, by either 
branch of the Legislature, and no member of either house shall 
vote for any other member for any oflice whatever, which may be 
filled by a vote of the Legislature, except in such cases as are in 
this constitution provided. Nor shall any member of the Legis- 
lature be interested, either directly or indirectly, in any contract 
with the State, or any county thereof, authorized by any law 
passed during the term for which he shall have been elected. 

* Sec. 19. "No judge of any court, Secretary of State, Attorney 
General, clerk of any eourt of record, or any person holding a 
lucrative office under the United States or this State, or any 
foreign government, shall be eligible to the Legislature. 

“Sec. 20. No person who at any time may have been a col- 
lector of taxes, or who may have been otherwise entrusted with 
publie money, shall be eligible to the Legislature, or to any 
office of profit or trust under the State government, until he shall 
have obtained a discharge for the amount of such collections, or 
for all publie moneys with which he may have been entrusted. 

“Sec. 21. No member shall be questioned in any other place 
for words spoken in debate in either house. x 

* Sec. 22. A member who has a personal or private interest 
in any measure or bill, proposed, or pending, before the Legis- 
lature, shall disclose the fact to the house of which he is a mem- 
ber, and shall not vote thereon. 

* Sec. 23. If any senator or representative remove his resi- 
dence from the district or county for which he was elected, his 
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office shall thereby become vacant, and the vacancy shall be filled 
as prescribed in section 13 of this article. : 

* Sec. 94. "The members of the Legislature shall receive from 
the publie treasury such compensation for their services as may, 
from time to time, be provided by law, not exceeding five dollars 
per day for the first sixty days of each session, and after that not 
exceeding two dollars per day for the remainder of the session ; 
except the first session held under this constitution, when they 
may receive not exceeding five dollars per day for the first ninety 
days. In addition to per diem the members of each house shall 
be entitled to mileagein going to and returning from the seat of 
government; which mileage shall not exceed five dollars for 
.every twenty-five miles, the distance to be computed by the 
nearest and most direct route of travel by land, regardless of 
railways or water routes; and the Comptroller of the State shall 
prepáre and preserve the table of distances to each county seat 
now or hereafter to be established, and by such table the mileage 
of each member shall be paid ; but no member shall be entitled 
to mileage for any extra session that may. be called within one 
day after the adjournment of a regular session. 

“Sec. 25. The State shall be divided into Senatorial Dis- 
tricts of compact and contignous territory, according to the num- 
ber of qualified electors, as nearly as may be, and each district 
shall be entitled to elect one senator; and no single county shall 
be entitled to more than one senator. 

“Sec. 26. The members of the House of Representatives 
shall be apportioned among the several counties, according to the 
number of population in each, as nearly as may be, on a ratio 
obtained by dividing the population of the State, as ascertained 
by the most recent United States census, by the number of mem- 
bers of which the house is composed ; provided, that whenever 
a single county has sufficient population to be entitled to a rep- 
sesentative, such county shall be formed into a separate repre- 
sentative district, and when two or more counties are required to 
make up the ratio of: representation, such counties shall be con- 
tigudus to each other, and where any óné county has more than 
sufficient population to be entitled to one or more representatives, 
such representative or representatives shall be apportioned to 
such county, and for any surplus of population it may be joined 
in a representative district with any other contiguous county or 
counties. à 

“Sec. 27. Elections for senators and representatives shall be 
general throughout the State, and shall be regulated by law. 

“See. 28. The Legislature shall, at its first session after the 
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publieation of each United States decennial census, apportion 
the State into Senatorial and Representative districte, agreeably 
to the provisions of sections 25 and 26-of this article; and until 
after the next decennial census, when the first apporti ~ent 
shall be made by the Legislature, the State shall be, and i: is 
hereby, divided into Senatorial and Representative districts o` 
follows: 
. SENATORIAL DISTRICTS. 

First District—Liberty, San Jacinto, Tyler, Jefferson, Jasper, 
Orange, Hardin, Newton and Polk. 

Second District—Houston, Angelina, San Augustine, Naeog- 
doches and Sabine. l 

Third District—Rusk, Panola and Shelby. 

Fourth District —H arrison. 

Fifth District— Marion, Bowie, Cass and Morris. 

Sixth Distriet—Red River, Titus, Franklin and Hopkins. 

Seventh District —Camp, Upshur, Gregg and Smith. 

Eighth District—Cherokee, Anderson and Henderson. 

Ninth Distriet—Lamar, Fannin and Delta. 

Tenth District. —W ood, Van Zandt, Kaufman, Rains, Rock- 
wall and Hunt. 

Eleventh Distriet—Grayson and Cook. 

Twelfth Distriet— Collin and Denton. 

Thirteenth District —Dallas and Ellis. 

Fourteenth District—Navarro, Limestone and Freestone. 

Fifteenth District-—Leon, Brazos and Robinson. 

Sixteenth District—Grimes, Trinity, Madison and Walker. 

Seventeenth District—Montgomery, Waller, Fort Bend and 
Wharton. 

Eighteenth District—Harris. and Chambers. 

Nineteenth District—Galveston, Brazoria and Matagorda. 

Twentieth District—Austin, Washington and Burleson. 

Twenty-first District —Falls, Milam and Bell. 

Twenty-second District—Johnson, Hill and McLennan. 

Twenty-third Distriet—Tarrant, Parker, Wise, Montague, 
Clay, Jack, Young and unorganized counties, first of them. 

Twenty-fourth District—Coryell, Bosque, Hamilton, Brown; 
Coleman, Moore, Erath, Hood, Summerville, Palo Pinto, East- 
land, Shackleford, and unorganized counties of Runnels, Baylor, 
Comanche, Callahan, Jones and Stephens. 

Twenty-fifth District—Travis, Williamson, Burnett and Lam- 
pasas. 
, Twenty-sixth District—Fayette, Bastrop and Lee.  . 

Twenty-seventh District —Colorado, Lavaca and Gonzales. 
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Twenty-eighth District—Calhoun, Victoria, DeWitt, Aransas, 
Refugio, Bee, Goliad, Karnes, Wilson, Jackson arid Atascosa. 

Twenty-ninth District—Cameron, Hidalgo, Starr, Webb, Mav- 
erick, Kinney, Uvalde, Medina, N veces, San Patricio, Live Oak, 
Frio, and the unor ganized counties of Duval, Encinal, "McMillen, 
La Salle, Dimitt and Zavalla. 

Thirtieth Distriet—Bexar, Comal, Bandera, Kendall, Kerr, 
Gillespie, Mason, Menard, Tom Gr een, Pecos, Presidio, El Paso, 
and the unorganized counties of Concho and Crockett. 

Thir ty-first | District—Guadalupe, Caldwell, Hayes, Blanco, 
Llano, San Saba, and unorganized county of McCulloch. 

REPRESENTATIVE DISTRICTS. 

First District—One representative—Liberty, Hardin and Jef- 
ferson. . : 

Second Distriet —San Jacinto, Polk and Tyler, one. 

Third District ——J asper, Newton and Orange, one. 

Fourth’ Distriet—— San Augustine and Sabine, one, 

Fifth District —Houston, one. 

Sixth District —Nacogdoches and An gelina, one, 

Seventh District—Rusk, one. 

Eighth District—Panola and Shelby, one. 

Ninth District —Rusk, Panola and Shelby, one. 

Teuth District—Harrison, one. 

Eleventh District—Marion, Morris, Cass and Bowie, three. 

Twelfth District—Red River, one. 

Thirteenth Distriet— Titus and Franklin, one. 

Fourteenth District—Hopkins, one. 

Fifteenth District—Smith, Gregg, Upshur and Camp, three. 

Sixteenth District—Lamar, one. 

Seventeenth District—Fannin, one. 

Eighteenth District—Lamar, Fannin and Delta, ono. 

Nineteenth District—Hunt and Rockwall, one. 

Twentieth District—Kanfman, Rains, Wood and Van Zandt, 
two. 


Twenty- pian ie dera one: 

` Twenty-third Distriet—Oherokee, one. 
Twenty-fourth District—Leon, one. 
Twenty-fifth District—Robertson, one. 
Twenty-sixth District—Brazos, one, 
Twenty-seventh District Grimes, one. 
Twenty-eighth District—Grimes and Madison, one. 
Twenty-ninth District—W alker and Trinity, one. 
Thirtieth District —Montgomery, one. 
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Thirty-first District—Harris, two. 

Thirty-second District—Harris and Chambers, one. 

Thirty-third District—Galveston, two. 

Thirty-fourth District—Galveston, Brazoria, Matagorda, one. 

Thirty-fifth Distriet— Wharton, Fort Bend and Waller, two. 

Thirty-sixth District—Austin, one. 

Thirty-seventh District— Washington, one. 

Thirty-eighth District— Washington and Burleson, one. 

Thirty-ninth District—Falls, Milam and Bell, three. 

Fortieth District—Limestone, one. 

Forty-first District—Freestone, one. 

Forty-secogd District—Navarro, one. 

Forty-third District—Ellis, one. 

Forty-fourth District—Dallas, two. 

Forty-fitth District—Collin, one. 

Forty-sixth District —Grayson, two. 

Forty-seventh District —Grayson and Collin, one. 

Forty-eighth District—Cook, one. 

Forty-ninth District —Denton, one. 

Fiftieth District. —Clay, Montague and Wise, and unorganized 
counties west of Clay, one. 

Fifty-first District—Tarrant, one. 

Fifty-second District—Parker, Jack and Young, and unorgan- 
ized counties west of them, one. 

Fifty-third: Distriet-—Johnson, one. 

Fifty-fourth District —Hill, one. 

Fifty-fifth District —MeLennan, one. 

Fifty-sixth District—Jackson, Calhoun, Victoria, DeWitt, 
Aransas, Refugio, Bee and Goliad, two. 

Fifty-seventh District—Colorado and Lavaca, two. 

Fifty-eighth District—Gonzales, one. 

Fifty-ninth District—Fayettee, one. 
^ Sixtieth District—Bastrop, one. 

Sixty-first District—Fayette and Lee, one. 

Sixty-second District —Caldwell, Gaudalupe and Hays, two. 

Sixty-third District — Travis, one. 

Sixty-fourth District —Travis and Blanco, one. 

Sixty-fifth District —Williamson and Lampasas, one. . 

Sixty-sixth District—Coryell, Hamilton, Brown, Coleman, 
and unorganized county of Runnels, one. 

Sixty-seventh District—Bosque, Summerville and Hood, one. 

Sixty-eighth District-—Erath, Comanche, Palo Pinto, Eastland, 
Shackleford, and unorganized counties of Stephens, Jones, Calla- 
han and Taylor, one. 
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Sixty-ninth District—Bexar, one. 

Seventieth District—Bexar and Comal, one. 

Sexenty-first District —U valde, Medina, Bandera, Kendall, 
Kerr, Gillespie, Menard, and unorganized ‘counties of Edwards 
and Kimball, one, - 

Seventy-second District—Llano, Mason, San Saba, Burnet, 
MeCulloch and Concho, one. 

Seventy-third District —El Paso, Presido, Pecos, ie Green 
and Crockett, one. 

Sev enty-four th District—Cameron, Hidalg go, Starr, Zapata and 
Webb, one. 

Seventy-fifth District—Nueces, Frio, Maverick and Kinney, 
and the unorganized counties of Duval, Encinal, McMullen, La 
Salle, Dimitt and Zavalla, one. 

Seventy- sixth District—San Patricio, Live Oak, Karnes, Wil- 
son and Atascoso, one. 

Seventy-seventh District—Cherokee, Rusk, Panola, Shelby and 
Harrison, one. 

** PROCEEDINGS. 

“Sec. 29. The enacting clause of all laws shall be: ‘Be it 
enacted by the Legislature of the State of Texas.’ 

“See. $0.. No law shall be passed except by bill, and no bill 
shall be so amended, in its passage through éither house, as to 
change its original purpose. 

* Sec. 81. Bills may originate in either house, and, when 
passed by such house, may be amended, altered or rejected by 
the other. 

“Sec. 32. No bill shall have the force of a law until it has 
been read on three several days in each house and free discussion 
allowed thereon; but in cases of imperative necessity (which 
necessity shall be stated ina preamble), four-fifths of the house 
in which the bill may be pending may suspend this rule, the 
` yeas and nays being taken on the question of BUSDOHROH 'and 
entered upon the journals. 

“ Sec, 33. All bills for raising revenue shall originate in the 
House of Representatives, :but the Senate -may amend or rejeet 
them as other bills. 

“Sec. 34. After a bill has been considered and defeated by 
either house of the Legislature, no bill or resolution, containing 
the same substance, shall be passed into a law during the same 
session. 

* See, 35. No bill (except general appropriation bills, which 
may embrace the various subjects and accounts, for and on ac- 

11 
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count of which moneys are appropriated,) shall contain more 
than one subject, which shall be expressed in its title. But if 
any subject shall be embraced in an act, which shall not be ex- 
pressed in the title, such act shall be void only as to so much 
thereof, as shall not be so expressed. 

* Sec. 86. No law shall be revived or amended by reference to 
its. title; but in such ease the act revived, or the section or sec- 
tions amended, shall be re-enacted and published at length. 

“Sec. 87. No bill shall be considered unless it has been first 
referred to a committee, returned therefrom, and printed for the 
use of the members. 

“Sec. 38. The presiding officer of each house shall, in the 
presence of the house over which he presides, sign all bills and 
joint resolutions passed by the Legislature, after their titles have 
been puplicly read before signing, and the fact of signing shall 
be entered on the journal. 

“Sec. 39. No law passed by the Legislature, except the general 
appropriation act, shall take effect or go into force until ninety 
days after the adjournment of the session at which it was enacted, 
unless in the case of an emergency (which emergency must be 
expressed in the preamble or in the body of the act), the Legisla- 
ture shall, by a vote of two-thirds of all the members elected to 
each house, otherwise direct; said vote to be taken be yeas and 
nays and entered upon the journals. 

“Sec. 40. When the Legislature shall be convened in special 
session, there shall be no legislation upon subjects other than 
those designated in the proclamation of the Governor calling 
such session; and no such session shall be of longer duration 
than thirty days. 

«Sec. 41. Every bill which shall have passed both houses of 
the Legislature, shall be presented to the Governor, who, if he 
approve, shall sign it; but if not, he shall return it, with his 
objections, to the honse in which it originated ; such house shall 
enter the objections at.large upon its journals and proceed to re- 
eonsider such bill. If, after such reconsideration, two-thirds of 
the members present shall agree to pass the bill, it shall be sent, 
with the objections, to the other house, by whom it shall like- 
wise be re-considered. If approved by two-thirds of the mem- 
bers present of that house, it shall become a law; but in such 
cases the votes of both houses shall be taken by yeas and nays, 
and the names of the members voting for or against the bill, shall 
be entered on the journals of each house respectively. If any 
bill shall nof be returned by the Governor within ten days, Sun- 
days excepted, after it shall been presented to him, the same 
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shall become & law in like manner as if he had signed it, unless 
the Legislature, by their adjournment, prevent its return, in 
which case it shall be a Jaw, unless he shall file the same with 
his objections in the office of the Secretary of State, and give 
notiee thereof by publie proclamation within thirty days after 
such adjournment. The Governor may approve any appropria- 
tion, and disapprove any other appropriation in thesame bill, In 
such case he shall, in signing the biH, designate the appropriations 
disapproved, and return a copy of such appropriations, with his 
objections, to the house in which the bill shall have originated ; 
and the same proceedings shall then be had as in the ease of 
other bills disapproved by the Governor; but if the Legislature 
has adjourned before the bill is returned to the house, he shall 
return the same to the Secretary of State, with his objeetions. 
* REQUIREMENTS AND LIMITATIONS. 

^ Sec. 42. The Legislature shall pass such laws as may be 
necessary to carry into effect the provisions of this constitution. 

“Sec. 48. The first session of the Legislature under this con- 
stitution shall provide for revising, digesting or codifying and 
publishing the laws, civil and criminal; and a. like revision, 
digest or eodifieation and publieation may be made every ten 
years thereafter. _ | 

“See. 44. The Legislature shall provide by law for the com- 
pensation of all officers, servants, agents and publie contractors 
not provided for by this constitution, but shall not grant extra 
compensation to any officer, agent, servant or public contractor 
after such public service shall have been performed, or contract 
entered into for the performance of the same; nor grant, by 
appropriation or otherwise, any amount of money out of the 
Treasury of the State, to any individual, on a claim, real or pre- 
tended, when the same shall not have been provided for by pre- 
existing law. | 

“Sec, 45. The power to change the venue in civil and erim- 
inal cases shall be vested in the courts, to be exercised in such 
manner as shall be: provided by law ; and the Legislature shall 
pass laws for that purpose. 

“Sec. 46. The Legislature shall, at its first-session after the 
adoption of this constitution, enact effective vagrant laws. 

“See. 47. The Legislature shall pass laws prohibiting the 
establishment of lotteries or gift-enterprises in this State, as well 
as the sale of tickets in lotteries, gift-enterprises or other evasions 
Rin the lottery principle, established or existing in other 

tates. s 
“Sec. 48. The Legislature shall not have the right to levy 
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taxes or impose burdens upon the people, except to raise revenue. 
sufficient for the economical administration of the government, 
in which shall be included the following purposes: 

“The payment of all interest upon the bonded debt of the 
State, that may become due during the term for which each Leg- 
islature is elected ; the benefit of the sinking fund, which shall 
not be more than two percentum of the public debt; the sup- 
port of public schools; the payment of the cost of assessing and 
collecting the revenue; the payment of all officers, agents and: 
employes of the State government, and all incidental expenses 
connected therewith; the support of the eleemosynary institu- 
tions of the State; the enforcement of quarantine regulations on 
the coast of Texas; the protection of the frontier. 

“Sec. 49. The Legislature shall have no power to contract or 
authorize the contraeting of any debt or liability on behalf of 
the State, (except in cases of insurrection or invasion, and then 
only to the amount of five hundred thousand dollars) or to issue 
bonds or other evidences of indebtedness therefor, except in the 
renewal ofexisting bonds, when they can not be paid at maturity 
out of the sinking fund or other resources. 

* Sec. 50. The Legislatnre shall have no power to give or to 
lend, or to authorize the giving or lending, of the credit of the 
State in aid of, or to any person, association or corporation, 
whether munieipal or other, or to pledge the credit of the State 
in any manner whatsoever for the payment of the liabilities, pres- 
ent or prospeetive, of any individual, association of individuals, 
municipal or other corporation whatsoever. 

“See. 51. The Legislature shall have no power to make any 
grant, or to authorize the making of any grant, of public money 
to any individual, association of individuals, municipal or other 
corporation whatsoever; provided, that this shall not be so con- 
strued as to prevent the grant of aid in a case of public calamity. 

“Sec. 52. The Legislature shall have no power to authorize 
any county, city, town or other political corporation, or subdivis- 
ion of the State, to lend its credit or to grant public money or 
thing of value in aid of, or to any individual, association ‘or cor- 
poration whatsoever, or to become a stockholder in such corpo- 
ration, association or company. 

“Sec. 53. The Legislature shall have no power to grant, or to 
authorize any county or municipal authority to grant any extra 
compensation, fee or allowance to a publie officer, agent, servant 
or contractor, after service has been rendered, or a contract has 
been entered into and performed in whole or in part; nor pay, 
nor authorize the payment of any claim hereafter created against 
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any county or municipality of the State, under any agreement or 
contract made without express authority of law. 

“Sec. 54. The Legislature shall have no power to release or 
alienate any lien held by the State upon any railroad, or in any- 
wise change the tenor or meaning, or pass an act explanatory 
thereof; but the same shall be enforced in accordance with the 
original terms upon which it was acquired. 

“Sec. 55..'The Legislature shall have no power to release or 
extinguish, or authorize the releasing or extinguishing, in whole 
or in part, the indebtedness, liability or obligation of any cor- 
poration. or individual to this State, or to any county or other 
municipal corporation therein. 

Sec. 56. The Legislature shall not pass any local or special 
law authorizing the creation, extension or impairing of liens; ` 
regulating the affairs of counties, cities, wards or school dis- 
tricts; changing the names of persons or places; changing 
the venue in civil or criminal cases; authorizing the lay- 
ing out, opening, altering or maintaining roads, highways, 
streets, or alleys; relating to ferries or bridges, or incorporating 
ferry or bridge companies, except for the erection of bridges . 
crossing streams which form boundaries between this and any 
other State; vacating roads, town plats, streets or alleys; re- 
lating to cemeteries, grave-yards or public grounds not of the 
State; authorizing the adoption or legitimation of children; 
locating or changing county seats; incorporating cities, towns or 
villages, or changing,their charters ; for the opening and conduct- 
ing of elections, or fixing or changing the places of voting; 
granting divorces; creating offices or prescribing the powers and 
duties of officers in counties, cities towns, eiection or school dis- 
tricts; changing the law of descent or succession ; regulating the 
practice or jurisdiction of, or changing the rules of evidence in 
in any judicial proceeding or inquiry before courts, Justices of 
Peace, Sheriffs, Commissioners, arbitrators or other tribunals, or 
providing or changing methods for the collection of debts, or the 
enforcing of judgments, or prescribing the effect of judicial sales 
of real estate ;.regulating the fees or extending the powers and 
duties of Aldermen, J'ustices of thé Peace, Magistrates or Con- 
stables; regulating the management of publie schools, the build- 
ing or repairing of school houses and the raising of money for 
such purposes; fixing the rate of interest; affecting.the estates 
of minors or persons under disability ; remitting fines, penalties 
and forfeitures, or refunding moneys legally paid into the treas- 
ury; exempting property from taxation; regulating labor, trade, 
mining and manufacturing ; declaring any named person of age; 
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extending the time for' the assessment.or collection of taxes, or 
otherwise relieving any assessor or collector of taxes from the due 
performance of his’ official duties, or his securities from lia- 
bility; giving effect to informal or invalid wills or deeds; sum- 
moning or empanneling grand or petit juries; for limitation of 
civil aetions; and in all other cases, when a general law can be 
made applicable, no local or special law shall be enacted. 

* Sec, 57. No local or special law shall be passed, unless 
notice of the intention to apply therefor shall have' been pub- 
lished in the locality, where the matter or thing to be affected 
may be situated, which notice shall state the substance of the 
contemplated law, and shall be published at least thirty days 
prior to the introduction into the Legisliture of such bill and in 
the manner to be provided by law ; the evidence of such notice 
having been published shall be exhibited in the Legislature, 
before such act shall be passed. 
the Legislature in their discretion to extend its benefits to per- 
sons now undergoing sentence. Another section has also been 
prepared by us, which we think ought to be incorporated in the 
constitution, which declares in substance that all convicts and 
persons undergoing sentence of imprisonment in any peniten- 
tiary, house of correction, house of refuge, jail, or other place in 
this State, shall be fed, clothed, lodged and treated with care and 
humanity; that no greater amount of labor shall be-reqtired of - 
them than their health and strength may render proper; that 
they shall not be subjected to cruel, unusual and degrading pun- 
ishment, and requiring the Legislature ‘to pass appropriate laws 
to secure all such persons humane treatment and to punish all 
violators of such provision or the laws which may be passed for 
the enforcement thereof. In the opinion of some the insertion of 
such a provision in the fundamental law may seem too much like 
legislation. We find, however, in the constitution of New Hamp- 
shire, part 1, article 18, this provision: ‘‘ All penalties-ought to 
be proportionate to the nature of the offense. No wise Legisla- 
ture will affix the same punishment to the crimes of theft, for- 
gery and the like which they do to those of murder and treason. 
‘Where the same undistinguishing severity is exerted against all 
offenses, the people are led to forget the real distinction in the 
crimes themselves, and to commit the most flagrant with as little 
compunction as they do the lightest offenses. For the same rea- 
son, a multitude of sanguinary laws is both impolitic and unjust, 
the true design of all punishment being to reform, not to exter- 
minate mankind.” 

Article 1, section 16, of the constitution of Georgia, declares 
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that * no person shall be abused in being arrested, while under 
‘arrest, or in prison.” 

The eonstitution of Delaware, article 1, section 11, deelares 
that in the construetion of jails * proper regard shall be had to 
to the health of the prisoners," and the constitution of Tennes- 
see, in addition to the requirement that prisons shall be “ safe 
and comfortable,” requires the Legislature to provide for the 
“humane treatment of prisoners." 

Other references might be given, but these will suffice to show 
that the insertion of the section prepared by us on this subject 
would not be the introduction of a novelty in organic law. 

We think in view of our recent history it would be eminently 
proper to declare in this solemn form the enlightened and hu- 
mane views we hold upon this subject, and in so doing lay down 
an unchangeable rule for the guidance of our law-makers and 
courts in affording protection to this unfortunate class of our 
people. We can not, if we would, shut our eyes to the fact that 
a convict is still a living being; that he has a body that can he 
starved and tortured, and feelings that can be wantonly lace- 
rated. When he enters the walls of a prison to serve out. his 
sentence for a given time he is in the custody of the State. To 
the State only can he appeal for food and for protection against 
brutal outrage. He has offended against the law and must pay 
the penalty. Beyond requiring him to pay this penalty, and 
while so doing, as far as possible to be self-sustaining, the State 
has no demands upon him. To the penalty should not be added 
needless misery and degradation. 

To impose harsh conditions not necessarily embraced in the 
due execution of the sentence, is tó inflict an injury which 
naturally awakens in the breast of the sentenced a feeling of 
hatred towards society itself, and produces a demoralization 
which leads to crimes of a worse character after the appointed 
term is served out. Take a man who had always borne the 
character of a good citizen, who, in the transport of passion, com- 
mits an offense which consigns him to the penitentiary—starve 
him, apply the lash, ride him on “the horse,” in other words, 
treat him as a brute— and not as a human being during his con- 
finement, and you produee a feeling of despair and desperation 
which makes him ripe for any crime when his prison doors are 
opened. In such cases does not society itself offend ¢ 

We have also prepared a section upon the subject of a house 
of correction for juvenile offenders. We think it should be made 
the duty of the Legislature at ite first session after the adoption 
of this constitution, to provide for the immediate establishment 
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of such an institution, in which all juvenile offenders under the 
age of eighteen years, not punishable under the direction of the 
eounty authorities, shall be confined, and preventing any such 
offenders, except in case of sentence for life, from being sent to 
the penitentiary. The constitutions of several of the States con- 
tain provisions upon this subject. A list of some twenty States, 
with the character of the reformatory institutions established by 
them, will be found on page 128 of the report of the Commis- 
sioners. 

Twenty years ago our State committed itself to the policy of 
adopting such an institution by making full provision therefor in 
the Penal Code, art. 187 e£ seg. Our legislators then declared 
that the principal design of a house of correction was to reform 
and improve the moral condition and character of juvenile 
offenders, and that all officers charged with the duty of the man- 
agement and discipline thereof should use kind and pursuasive 
measures to produce the reformation of the persons under their 
care. The necessity for action in this direction is now urgent. 
From the best information we can obtain, the number of convicts 
now confined in the Penitentiary, under twenty-one years of age, 
is not less than one thousand, some of them are mere children, 
and in a statement of the Inspector, furnished the Commission, 
two of them are reported as being under ten years of age. 

The mingling of young persons with hardened and depraved 
convicts can but prove pernicious. No better school to educate 
them in crime could be devised. In the end society must lose 
by so manifiest a disregard of a wise philanthropy and indiffer- 
ence to its best interests. To take a mere child for driving stock 
from its accustomed range, or even for stealing a yearling, worth 
perhaps two dollars (things that some of his neighbors may have 

rown rich by doing, and whose wealth enables them to success- 
fully defy the law) and send him to the Penitentiary, not only 
disgracing him for life but placing him beyond the reach of 
moral instruction and in daily association with the vile, the des- 
perate and the hardened criminal, is, it seems to us, a great wrong, 
a wrong to the youthful offender and ‘an injury to society. The 
percentage of juvenile convicts sent to houses of correction and 
who are afterwards returned, is very small compared to the num- 
ber of those of the older offenders confined in the penitentiaries. 
With the former the statistics show that reformatory efforts have 
been crowned with success. We sincerely trust that the Conven- 
tion will agree with us as to the importance of requiring the es- 
lablishment of such an institution as is contemplated in the sec- 
tion prepared by us. We have now about two thousand peni- 
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tentiary convicts in this State, and the number is rapidly in- 
ereasing—perhaps in no State in the Union is the number so 
large. Their management and the utilization of their labor pre- 
sent questions for consideration that may well arrest the atten- 
tion of this body. The Fourteenth Legislature at its last session 
passed a law for the building of two additional penitentiaries, 
and we understand they have already been located. If we are 
to judge of the probable cost of these addditional penitentiaries, 
machinery, etc., by the cost of the one at Huntsville, the State 
will soon be called upon to make an outlay of something like a 
million of dollars, to say nothing of the money.required to pay a 
retinue of officers and guards for their management. If it is the 
the policy to keep all convicts confined in prison walls and mat- 
ters go on as they are now, several more penitentiaries will soon 
be required. 
* ARTICLE —. 
“MODE OF CALLING A CONVENTION AND AMENDING THE CONSTITU- 
TION OF THIS STATE. l 

“Section 1. The Legislature, by a vote of three-fourths of all 
the members of each house, with the approval of the Governor, 
shall have the power to call a.convention of the people, for the 
purpose of altering, amending, or reforming the constitution of 
this State; the manner of electing delegates to the convention, 
the time and place of assembling them, to be regulated by the 
law calling such convention. 

“Sec. 2. The Legislature, at any biennial session, by a vote 
of two-thirds of all the members of each house, may propose 
amendments to the constitution, to be voted upon by the quali- 
fied electors for members of the House of Representatives, which 
proposed ariiendments shall be duly published once a week for 
four weeks, commencing at least three months before the next 
election for representatives to the Legislature, in one weekly 
newspaper of each county, in which such a newspaper may be 
published ; and it shall be the duty of the several returning 
officers at said election,'to open a poll for, and make returns to 
the Secretary of State, of the number of legal votes cast, at said 
election, for and against said amendment; and if more than one 
be proposed, then the number of votes cast for and against each 
of them ; and if it shall appear from said return that a majority 
of the votes cast upon said amendment or amendments, have 
been cast in favor of the same, and two-thirds of each house of 
the Legislature, at the next regular session thereafter, shall 
ratify said proposed amendment or amendments, so voted upon 
by the people, the same shall be valid, to all intents and pur- 
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poses, as part of the constitution of the State of Texas; pro- 
vided, that the said proposed amendments shall, at each of said 
sessions, have been read on three several days in each house of 
the Legislature, and the vote thereupon shall have been taken 
by yeas and nays; and provided further, that the rule in the 
above proviso shall never be suspended by either house. 

Mr. Russell, of Harrison, gave notice of a minority report 
from the Committee on Legislative Department. 

Mr. Brown moved that 400 copies of the report and proceed- 
ings just read be printed for the use of the-Convention. 

Mr. Wade moved to amend by substituting 200 copies. 

Mr. Brown's motion earried, and 400 copies ordered. 

Mr. West presented a memorial from the Texas State Medical 
Association and physicians of Travis county. 

Referred to Committee on State Affairs. 

Mr. Cook, of Gonzales, submitted the following report: 

CommitTEE Room, 
Avsrin, September 18, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

Your Committee on Printing and Contingent Expenses, in 
pursuance of resolution of this date adopted by the Convention, 
have contracted with John D. Logan & Co., publishers of the 
Evening News, for publishing the daily journals of the Conven- 
tion in the Hvening News, and to deliver to each delegate daily 
five copies of the same, for the sum of eleven dollars and twenty- 
five cents ($11 25) per day, and have instructed me to report 
accordingly. 

W. D. S. Coox, Chairman. 

On motion of Mr. Mills the report was adopted. 

Mr. McCormick submitted: the following report: * 

CowurrrEE Room, ) 
Austin, September 17, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

Your committee, to whom was referred the resolution to 
inquire into the present management of the State Penitentiary, 
and report what action, if any, is necessary to be taken by this 
Convention in relation thereto, beg leave to submit the following 
report and recommendations : 

During the past summer the public mind was greatly excited 
over the alleged mismanagement of the Penitentiary by the 
present lessees. -Charges, apparently well founded, of cruelty to 
and abuse of convicts were in general circulation. His Excel- 
leney, Governor Coke, in obedience to a public demand, and 
acting upon information in his possession, which fully justified, 
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if it did not impel the course pursued by him, promptly appointed 
a special commission, composed of Hon. A. J. Peeler, Assistant 
Attorney General, and the Hons. D. H. Triplett and Tillman 
Smith, to make a thorough investigation into the matter and 
report-thereon. This commission visited in person the Peniten- 
tiary at. Huntsville and various points at which convicts were 
employed outside of the walls. Their report, copies of which 
can .be obtained by the members of this Convention from the 
Secretary.of State, is full and exhaustive, and .embraces among 
other things, the history of the present lease, with copies thereof, 
the laws of the State concerning the Penitentiary, the condition 
of the Penitentiary when it went into the hands of the lessees, 
a schedule of the property, its value, etc., turned over to them, 
the expenditures made by the lessees in the way of improve- 
ments, and their estimated value, the manner in which the 
various Officials have discharged their duties, and the manner in 
which the convicts have been fed, clothed, lodged, punished, etc. 
We have examined this report with care, and have no reasun to 
doubt the statements made or the correctness of the conclusions 
reached by the commissioners, who seem to have discharged 
their duty with great ability, faithfulness and strict impartiality. 
The evidence taken by them is on file in the Governor’s office, 
and was placed by His Excellency at our disposal, but owing to 
its voluminousness, the length of time required to examine it in 
detail, the fact that the report of the commission gives in brief 
its purport and effect, we have thought it neither desirable nor 
necessary to encumber our report with extracts therefrom. 

That the convicts have not been properly fed, clothed and 
lodged ; that they have been, in many instances, subjected to 
cruel and shocking punishments, is established beyond doubt. 

Since the report of the Commissioners, matters seem to have 
improved somewhat, except as to food—this at times has been 
wholly insufficient. The Governor, as we learn, has been in con- 
stant apprehension that he would, on this and other accounts, be 
compelled to resume possession for the State. Stringent rules 
and.by-laws for the government of the Penitentiary, framed to 
secure, as far as possible, humane treatment of the conviets, have 
been put in operation by the Governor and Directors. Excessive 
and harsh punishments, at the hands of irresponsible guards, are 
now seldom, if at all, inflicted. For the sake of humanity and 
for the credit of the State, it can but begratifying that reforms, 
which were so much needed, -were so promptly ‘inaugurated. 

But we do not believe it possible, under the present leasing 
system, with the convicts scattered about over the.State, on rail- 
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roads and plantations, as they must necessarily be, owing to the 
want of capacity of the buildings at Huntsville, to secure the 
convicts proper treatment. Not only is it out of the question 
to properly care for and protect them from abuse while this is 
the case, but reformatory measures are wholly impracticable. 
The latter we regard (and it has been so declared by our laws 
from the beginning) as one of the chief objects of punishment, 
and should not be lost sight of. While there is a considerable 
difference of opinion as to the positive and general beneficial 
effects of moral and secular instruction upon convicts, all agree 
that what is known as a “ good-time law,” accomplishes much in 
the way of stimulating them to obedience to prison rules and 
regulations, and to good conduct. By this law the convict who 
is industrious and observant of the rules and regulations of the 
prison, is allowed certain time by which his sentence is short- 
ened. A copy of such a law, with some comments thereon, will 
be found on page 119 of the report of the Commissioners. 
We think this reformatory measure, which is now adopted by 
nearly all the States, is of suflicient importance to direct, by 
constitutional provision, its adoption in this State, and have 
prepared a section, to be incorporated in its appropriate place, 
not only requiring the passage of such a law, but authorizing 
~ We think it is time to pause before going further in this di- 
rection. We believe that the expense of erecting more than 
one additional penitentiary ean be avoided. To begin at the 
beginning the fault lies, to a great extent, in our criminal laws. 
For many offenses for which persons should be punished in their 
county, by being compelled to work in chain gangs, if necessary, 
on the public roads or in county work houses, they are now sent 
to the penitentiary. 
We have heard of instances where persons, some of them 
‘children, have been sent to the penitentiary for the theft from a 
house of a box of matches, a plug of tobacco, or some other ar- 
ticle of insignificant value. With proper changes in our criminal 
law, and applying, if need be, through authorized legislation or 
executive pardon the benefits of such changes to those already 
convicted, and who have served a sufficient length of time to 
pay the penalty of their offenses, according to the more just 
standard to be adopted, and further by extending the benefit of 
the “ good-time law ” to those already convicted, and by remov- 
ing from the penitentiary to a house of correction all the juve- 
nile convicts. We believe that the present penitentiary will 
hold all the convicts that ought to be thus confined. We think 
before any additional penitentiaries are built that these measures 
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should be adopted, and especially, a house of correction estab- 
lished for the younger offenders. Then if the present Penitentiary 
be found insufficient, a‘new one could be built, if the excess was 
not large, some of the convicts under proper regulations to pre- 
vent their escape and to insnre‘their proper treatment, might be 
employed on publie works. The labor of a considerable number 
could no doubt be utilized in the building of the house of cor- 
rection referred. to. 

Before concluding our report we desire to again advert to the 
fact that the Penitentiary may suddenly be thrown back upon 
the State. If the lessees should be unable to feed and clothe the 
convicts, no other alternative would be left. We have reason to 
believe that the Governor has been in constant apprehension of 
such a contingency. With two thousand convicts suddenly 
thrown upon his hands, without a dollar with which to buy food 
and clothing dr employ guards, his position would be most em- 
barrassing. Ie has sought and will we believe continue to avert 
such an issue, ‘but still it may come, and, it seems to us, the Con- 
vention should take such action as may be in its power to enable 
him, if the State is forced to resume possession, to do so. We 
should, in justice to ourselves, have taken more time in the pre- 
paration of this report, but for the fact that we thought it im- 


portant to bring the matters herein contained to the attention of 


the Convention at an early day, that they might receive mature 
consideration. : 

We respectfully ask to be discharged from the further consid- 
eration of this subject. 


SECTIONS PROPOSED TO BE INCORPORATED IN THE NEW CONSTITUTION 
AND RECOMMENDED BY THE COMMITTEE, 


“Section —. All convicts and persons undergoing sentence of 
imprisonment in any penitentiary, house of correction, house of 
refuge, jail, or other place in this State, shall be fed, clothed, 
lodged and treated with care and humanity, and no greater 
amount of labor shall be required of them than their health and. 
strength may render proper,nor shall they be subjected' to any 
cruel, unusual or degrading punishment; and the Legislature 
shall pass appropriate laws to secure to all such persons humane 
treatment and to punish all violators of this section and of the 
laws passed for the enforcement hereof. 

"See. —. The Legislature shall pass such *good-time? and 
other laws as will encourage all convicts and others sentenced to 
imprisonment to industry, obedience and good conduct during 
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their confinement, and may extend the benefits of sueh laws to 
all now undergoing sentence. 

* Sec. —. The Legislature shall, at its first session after the 
adoption of this constitution, provide for the establishment of a 
house of correction, in which all juvenile offenders under the 
age of eighteen years, not punishable under the direction of 
county authorities, shall be confined, and such juvenile offenders 
shall not be sent to a penitentiary unless sentenced to imprison- 
ment for life." 

Gro. McCormiox, for Committee. 


Mr. Mills offered the following resolution : 

Wuerreas, The present Constitutional Convention having re- 
duced their salaries three-eighths of the original amount, or that - 
which was paid members of the Legislature, and have promised 
their constituents and the people generally to practice rigid re- 
trenchment ; therefore be it 

Jvesolved, That it is the sense of this Convention that all State 
officers created by the new constitution shall be subject to a like 
reduction. That the salary of the Governor shall be $3,125; 
that of Supreme Judges $2,812 50 each, and of District Judges 
$2,187 50 each, and all other State officers in like proportion. 

Mr. Mills moved to adopt the resolution. 

Mr. Flournoy moved its reference to Comittee on Stock and 
Stock-raising. : 

On motion of Mt. Martin, of Navarro, the resolution was re- 
ferred to Committee on Executive Department. 

Mr. Ford offered the following resolution: 

Resowed, That the Committee on Printing and Contingent 
Expenses be instructed to inquire into the expediency of printing 
the new constitution in the Spanish language, and report by re- 
solution or otherwise. 

Adopted. -~ 

Mr. Robertson, of Bell, offered the following resolution : 

Resolved, That the Commissioner of the General Land Office 
be requested to furnish the President of this Convention with a 
tabular statement of the number of acres of land, the titles to 
which are on file in said office, issned by the King of Spain, 
the Viceroys of Mexico, the Republic of Mexico, the State of 
Tamaulipas, and the State of Coahuila and Texas, previous to' 
the second day of March, 1836. ; 

Also, the number of acres of land granted by the Republic of 
Texas, either as head-rights, bounty, donation, serip or otherwise., 

Also, the number of acres patented by the Republic of Texas, 
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Also, the number of acres granted by the authorities of the 
State of "Texas, either as head-rights, bounty, donation or other- 
wise, railroads excepted. 

Also, the number of acres patented by the State of Texas on 
all classes of claims, railroads excepted. 

Also, the number of acres of land of all classes of claims, 
(railroads excepted), the field notes of which are on file in the 
General Land Office, but on which no patents have issued. 

Also, the number of acres of land granted to railroads, canals, 
ditches, and the clearing out of rivers and bayous, respectively, ' 
since the second day of March, 1836, up to the present time. 

Also, the number of acres, the certificates to which have- been 
issued to railroad, canal, ditch, river and bayou companies, re- 
spectively. 

Also, the number of acres that have been patented to said 
companies. 

Also, the number of acres, the field notes of which have been 
returned to the General Land Office by virtue of said certificates, 
the patents to which have not been issued. 

. Also, a.statement of the annual expenses of said office ; and 

Also, a statement of the annual revenues of said office. 

Also, the number of acres in the entire area of Texas, accor- 
ding to the Land Office computation. 

Adopted. 

On motion of Mr. Fleming the Convention adjourned till 9 
o'clock, a. m., to-morrow. 


FOURTEENTH DAY. 


HALL or REPRESENTATIVES, |] 
d Austin, Texas, September 21, 1875. j 
Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by Rev. W. H. D. Carrington. 
Journals of yesterday read and adopted. 
On motion of Mr. McCabe, Mr. Reynolds was temporarily ex- 
cused on account of sickness. 
Mr. Flournoy, Chairman of the Committee on Municipal Cor- 
porations, made the following report : 
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COMMITTEE Room, l 
Austin, September 21, 1875. | 


To the Hon. E. B. Pickett, President of the Convention: 
Str—Your Committee on Municipal Corporations, to whom 
was referred the following resolution—- 
* Resolved, That in incorporated towns no one shall vote for 
any municipal officer or any other election pertaining to said 
corporation, unless he has $500 worth of taxable property; in 
incorporated towns or cities three assessors, appointed or elected, 
‘shall annually assess all the property of the citizens residing 
within the limits of said corporation ; corporations keeping their 
roads in their limits in order shall be exempt from all road laws," 
Have instructed me to report back the same, with the sugges- 
tion that it be referred to the Committee on Suffrage. 
All off which is respectfully submitted, 
GxoncE FroungNov, Chairman. 
Also— 
CowwrrrEE Room, 
Avstri, September 21, 1875. 
To the Hon. B. B. Pickett, President of the Convention: 
Sir—Your Committee on Municipal Corporations, to whom 
was referred the enclosed resolutions, have instructed me to 
report that they have under consideration the first section of 
said resolutions, and suggest that the second and third sections 
thereof be referred to the Committee on Counties and County 
Lands. 
All of which is respectfully subinitted. 
Grorer Frounwovy, Chairman. 


The Select Committee, to whom was referred the resolution 
and proposed ordinance providing for the postponement of the 
election for members of the Legislature, presented the following 
‘report : 

CommitTEE Room, i 
Austin, September 20, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : . 

The undersigned, constituting a majority of the select co m- 
mittee, to whom was referred a resolution and also a proposed 
ordinanee, providing for the postponement of the election for 
members of the Legislature and other otficers, to be held aceord- 
ing to the existing laws of the State, on the first Tuesday of 
December, 1875, beg leave to make the following report : 

They have carefully considered the subject, and have availed 
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themselves of all sources of information that were accessible to 
them. It is not their purpose, nor do they deem it necessary, 
that they should: enter in this connection at length into the con- 
sideration of the question as to the extent of the powers of this 
Convention, and under what circumstances or conditions it can 
exercise such powers as it may possess. In the matter under 
consideration, they have arrived at the conclusion that this Con- 
vention has the power, and that it is its duty to the people of 
the State to postpone said election, and the assembling of the 
Legislature in January next. 

One of the main abuses that this body has been assembled by 
the people to inquire into and correct, is the almost unlimited 
power now vested in the Legislative Department of this State 
by the present constitution. 

The Convention has directed one of its standing committees to 
examine into and report upon the existing abuses in that depart- 
ment, and to suggest the remedy for them. 

This duty that committee has performed, and their report is 
now before this body. They recommend very important and 
necessary changes in the organization of that department of the 
State government, restricting ite powers, altering its sessions, the 
number of its members, and making many other important alter- 
ations. 

That most of the changes recommended will be adopted by 
this body and accepted by the people of the State, there is no 
doubt. l 

While then this body, in the plain discharge of its duties, is in 
the act of thoroughly reforming and reorganizing this branch of 
the government, it seems to the majority of the committee, not 
only to be proper but to constitute an important part of the duty 
enjoined on them by their election to postpone for the present 
the meeting of the Tez laire. when its assembling in January 
next could have no other effect than to create confusion, con- 
flict, embarrassment, and add greatly to the expenses of the 
people of the State, without any corresponding benefit to be 
derived from their assembling together. ° 

Itis to be presumed that the Legislature, that passed the joint 
resolution providing for taking the popular vote as to the assem- 
bling of the present Convention, would have provided a mode of 
obviating the difficulties and embarrassments attending an elec- 
tion in December, to the convening of the Legislature in January 
next. 


But it was a subject practically beyond legislative control, for 
12 
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it was impossible for that body to foresee and in advance deter- 

mine at what period this body would end its labors, or on what 
day it would submit its work to the people. -No action could 

then be taken by them, because it was a matter for which they: 
could not provide. It was a subject intimately connected with 

that of the submission of the work of the present Conven- 

tion to the people, a duty which specially devolves upon the Con- 
vention. If they believe the election in December next presents 

an obstruetion or greatly embarrasses the people, and will in some 

measure tend to prevent them from passing fairly and fully upon 

the merits of the instrument submitted to them, it is within the 

scope of their authority, and clearly within the line of their duty, 

to take all the steps necessary and proper to enable the will of 
the people to be freely and fairly ascertained. 

The direct expense to the State arising from ordering the elec- 
tion, issuing proper notices, preparing, printing and distributing 
instructions and forms to the different officers of the State charged 
with the due execution of the election laws, together with the ex- 
pense of an entirely new registration, will not fall short of $30,000, 
and may greatly exceed that amount. The mileage and per 
diem of the members of the Legislature alone may, and probably 

will, reach the sum of $100,000; that of the three last Legisla- 
tures exceeded that sum. The other contingent expenses will 
probably reach the sum of $30,000. 

The expense and loss of time to the voters in the State, would 
not fall short of $150,000. In addition to this, it must be borne 
in mind that there is practically no limitation on the power of 
the Legislature to create a publie debt, and but little limitation 
on their power to appropriate publie money. We may safely 
assume that other expenses incurred by them will increase the 
estimate of expenses: above made, and that the total expense to 
the people and the State, of this unnecessary and useless election 
and assembling of the Legislature will exceed $300,000. Further- 
more, under the act of Congress, of 25th July, 1866, providing 
that the Legislature of each State, which is chosen next preceding 
the expiration of the term for which any United States senator from 
such State is chosen, was elected, shall, on the second Monday 
after they meet, elect a United States senator; it becomes the 
duty of the Legislature which meets on the second Monday in 
January next, to elect a United States senator. If, prior to the 
fourth of March, 1877, a new Legislature should assemble, or- 
ganized under the provisions of the constitution that may be 
framed by this Convention, it would also be beyond all doubt a 
Legislature chosen next preceding the expiration of the time for 
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which one of the United States senators from Texas was elected, 
and it would also be their duty, under this act of Congress, to 
elect a United States senator. If they did not exercise this 
power, a very serious question would arise as to whether the 
Legislature that met in January, 1875, was the proper body to 
elect a United States senator. If the Legislature, organized 
under the provisions of the constitution framed by this body, 
should elect a United States senator, then it would result that 
there would be two persons, both elected and both claiming at 
the same time to be duly elected, to the Senate of the United 
States. : 

By refusing to postpone. the election in December next, we 
become directly responsible to the people for all the expenses 
incurred and other evil consequences resulting from this state of 
affairs. 

Again, if the Convention should work harmoniously together, 
there is no reason why they may not complete their work and 
have a constitution ready for submission to the people by the 
first of November next. The Convention of 1845, whose duties 
were very arduous, involving as it did a change from an inde- 
pendent Republie to a State of the Union, only sat fifty-three 
days. If, then, we can in sixty days complete our work, there 
is no good reason why it should not be submitted to the people 
on the first Monday in January. This would give them sixty 
days to consider it. The Convention of 1845 did not give as 
much as sixty days’ notice. That constitution was framed on 
the 27th of August, 1845, and ratified by the people on the 
second Monday in October, 1845. The Convention of 1866 sub- 
mitted their-work to the people with notice of only sixty days. 
Since then the means of communication throughout the State 
have greatly increased, and now within sixty days information 
can be conveyed throughout the State as fully as it could be done 
in ninety days in 1845 or 1866. If, then, in accordance with 
approved precedents in this State, this body should complete its 
work in sixty days and submit it for the acceptance or rejection 
of the people in January next, as we believe can be done, and 
probably will be done, we would have the spectacle of a Legisla- 
ture assembled at a cost of thousands of dollars, to our already 
tax-burthened people to accomplish nothing, and whose official ex- 
istence, if the constitution was submitted to the people on the 
second Monday in January, and on that day accepted by them, 
would end on the day that it commenced. By virtue of the 
power which this Convention has -to regulate the time, manner 
and conditions on which its work shall be submitted to the peo- 
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ple, we believe it ean prevent the occurrence of such a state of 
things; it is a power incidental to and growing out of the express 
and unqualified grant of power to them from the people to 
frame and provide for putting in operation the constitution. Its 
exercise is necessary in order that the people may be able at the 
least possible expense and without embarrassment from other 
matters growing out of the assembling of the Legislature, to 
vote fully and fairly on the merits of the instrument submitted 
to them. 

The undersigned have examined the subject in its various 
aspects, and the ordinance which they herewith submit makes 
provision so that in case the proposed constitution is rejected, 
elections for members of the Fifteenth Legislature and other 
State, district and county officers may be ordered by the Gover- 
nor. It also provides for the continuance in office of the present 
incumbents until their successors are elected and qualified. 

Should there arise any great unforeseen publie emergency be- 
fore the constitution is voted upon, the Governor, under the pro- 
visions of the ordinance reported, would have the power by his 

-proelamation to convene the Fourteenth Legislature in extraordi- 
nary session. 

he majority of the committee ean not see how or in what 
manner any conflict of authority or serious inconvenience or 
injury to the public interest can result from the passage of the 
ordinance contemplated, nor have they any reason to apprehend 
any conflict from any quarter. On the contrary, they believe it 
will be the duty of every officer of the State, from the highest to 
the lowest, to co-operate earnestly and cheerfully with the Con- 
vention in saving this heavy and worse than useless expense to 
the State, and in preventing all the inconvenience, conflict, em- 
barrassment and confusion that will be certain to flow from the 
election in December next. 

It is to be regretted that the committee are not all of one mind 
on this important matter. But the power of the Convention to 
pass the ordinance in question appears.so well founded and so 
clear, and the duty of exercising that power so imperative, that 
they do not hesitate to recommend the adoption of the accom- 
panying ordinance, which they have prepared as a substitute for 
the resolutions and ordinance that were referred to them. 

Respectfully submitted. | 

CHARLES DEMORSE, 
F. S. STOCKDALE, 

C. S. West, 

Joans Henry Brown. 
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While I did not participate in the preparation of the ordinance 
and report on this subject, I concur with the majority of the com- 
mittee in their conclusions. 

Jons H. Reagan. 
ORDINANCE. 


“ AN ORDINANCE POSTPONING THE GENERAL ELECTION OF DECEMBER, 
A. D. 1875, AND FOR OTHER PURPOSES. 


4 WurznEAs, It is provided by law under the existing Constitu- 
tion that a general election for members of the Legislature, 
Assessors and Collectors, and some other officers, shall be held om 
the first Tuesday in December, A. D. 1875 ; and 

“ Wuznzas, By authority of law and the sanction of the people, 
delegates, legally elected, are now assembled in Convention to 
frame a new constitution for the State of Texas; and 

* Wuereas, The election of a Legislature and other officers, 
and the coming together of the Legislature to hold its session 
under the existing laws and constitution, are, for the time being, 
unnecessary, and will cause great public expense, and are likely 
to produce confusion in putting a new constitution in operation, 
if one shall be established; together with doubts as to the 
validity of the election of a United States Senator if two Legis- 
latures shall assemble during the next year; and can only 
aggravate the evils, to remedy which this Convention was 
assembled by the people; and 

* Wuznzas, It is the duty of the Convention to save to the 
State the unnecessary expense, and to prevent the occurrence of 
the other evils aforesaid ; now, therefore, 

“Be it ordained bythe people of the State of Texas, in Conven- 
tion assembled, That the holding of the election as provided by 
the laws under the existing constitution, to be held on the first 
Tuesday in December, A. D. 1875, be, and the same is hereby 
. suspended and postponed; and all officers of this State are hereby 
prohibited from holding, and from, in any manner, aiding in the 
holding of said election; and any election held on that day is 
hereby declared to be void and of no effect. br or : 

“See, 9. The terms of office of the members of the present 
Legislature, and of all other officers, whether State, district or 
county officers, whose terms of office by existing laws or consti- 
tution will expire on said first Tuesday in December, A. D. 1875, 
or at any time thereafter, before a general election is held, be, 
‘and the same are hereby extended; and said members of the 
Legislature and other officers shall remain in office and continue 
to exercise the powers and perform the duties of their places and 
offices, under existing laws and pursuant to the existing consti- 
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tution until their successors are duly elected and qualified in 
accordance with the further provisions of this ordinance, or until 
they are superceded by the establishment of a new constitution. 
^ Sec. 3. In ease the new constitution, when submitted to the 
people, be rejeeted by them, then the Governor of the State of 
Texas shall, within ten days aiter the official promulgation of 
such rejection, issue his official proclamation, fixing a day for a 
general election, to be held in accordance with existing laws, 
giving sixty days notice of such election, at which election there 
shall be elected all the members of the Legislature and other 
officers, which, but for this ordinance, would have been chosen 
on the first Tuesday in December, A. D. 1875; and the election 
so held shall be deemed and taken to be, and it is hereby de- 
clared shall be, a general election under the existing laws and 
constitution of the State of Texas. And the Governor shall also 
name in said proclamation the day on which the Legislature 
shall assemble. When the Legislature shall be assembled pur- 
suant to the proclamation of the Governor, its session shall be 
taken and deemed to be, and it is hereby declared that it shall 
be, the first session of the Fifteenth Legislature under the exist- 
ing constitution and laws of this State. And the terms of office 
of the members:of the Legislature and other officers elected 
according to the provisions of this ordinance shall expire and 
determine at the same time and in the same manner as if they 
had been elected on said first Tuesday in December, A. D. 1875.” 
Mr. Ballinger submitted the following report : 
To the Hon. E. B. Pickett, President of the Convention : 

The undersigned members of the Select Committee, to which 
was referred ordinances for the postponement of the election in 
December, are unable to concur in the conclusions of the majority 
of the committee recommending an ordinance by the Convention 
for that purpose. The subject is of such importance that we 
deem it our duty to make known our dissent from the majority, 
and to state very briefly the heads of our own conclusions, after 
most careful deliberation : 

We are unable to recognize, on the part of this Convention, 
any rightful authority to put in force the ordinance recom- 
mended by the committee. 

This Convention was elected by the people of the State under 
a law of the last Legislature, which provided as follows: 

“ That a Convention to frame a new constitution for the State 
of Texas, shall assemble at the city of Austin, on the first Mon- 
day in September, 1875, for the purpose of framing a consti- 
tion. 
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We.think that the only power possessed by the Convention, 
under their election by the people, held in pursuance of this law, 
is, to “frume”-—that is, to plan, to devise, to form—a constitu- ` 
tion; and to submit the same to the people of the State for their 
adoption or rejection. 

We think that this submission of the constitution to the people 
is not merely a political duty of the Convention, but that it is 
legally, indispensably necessary, under the construction of its 
powers derived from its election under the above law ; and that, 
without the ratification of the people, the Convention, by and of 
itself, has no power to ordain and establish a eonstitution, or any 
part thereof. 

We think that, outside of its duty to frame and submit a con- 
stitution to the people, the Convention has no powers of sover- 
eignty ; no powers, legislative, executive or judicial. 

Whilst we recognize fully that the Convention does possess 
the power to put in force the measures necessary to the submission 
of. the constitution to the people, so as to secure their free and 
full action for its adoption or rejection, we are wholly unable to 
appreciate that the election in December can, in any manner 
whatever, obstruet the submission to the people of the constitu- 
tion to be framed by the Convention, or their action upon the 
same. 

The considerations involved as to the elections in December 
are alene those of economy, convenience, etc., and are not within 
the cognizance of this Convention. The Legislature, in full 
view of the situation, declined to postpone the election in Decem- 
ber. This recurrence may operate as something of a grievance 
to the people. Or, it may be, on the other hand, that interfer- 
ence by the Convention, depriving the State of its regular legis- 
lative body, depriving districts and counties of their legal officers, 
and keeping in place those whose terms will have expired, dis- 
locating a regular State election, and putting the official author- 
ity to be exercised in this State by many officers for two years 
(should the constitution not be ratified,) on the hazards of the 
doubtful power now being exercised; it may be, we say, that 
this will be productive of a degree of inconvenience and confu- 
' sion of far greater magnitude than the slight benefits which are 
possible to result from this ordinance. 

Whatever may be the contrast of results of this character, 
however, it is our thorough conviction that cognizance of them 
is wholly beyond the authority of this Convention. It will be a 
usurpation of the most dangerous principle. Ifthe Convention can ~ 
suspend a general election, and prolong the tenure of legislators, 
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and district and county officials expiring under the existing con- 
stitution and laws, we do not pereeive what the Convention 
could not do. It could suspend or prolong,"'at pleasure, the 
exeentive officers of the government, and the judicial officers of 
the government. All individual rights would be subject to it. 
Its will would demark the extent of its power. 

The undersigned do full justice to the motive alone of publie 
good which aetuates the committee. Our forbarance may afford 
protection against further dangers beyond the present ordinance. 

ut we establish a principle, we set an example, which only 
needs evil times, or may only need aday of high excitement or 
passion, to be a principle and example of most dangerous augury. 

If the regulation of the elections in December can be brought. 
within the range of the powers of this Convention to provide a 
new organic law for the State,—if it should have any place in 
the government we are to frame—the ordinance to effect it should 
be submitted to the ratification of the people and receive the 
same sanction on which all and every part of the constitution 
will depend. 

W. P. BALLINGER, 
Jno. L. Henry. 


On motion of Mr. Dohoney, the consideration of the two re- 
ports was postponed until Thursday next, after morning call, and 
400 copies were ordered printed. a 

Mr. Flournoy offered the following resolution: 

-Resolved, That the following be referred to Committee on 
Railroads: 

“Section 1. The charges for freight or passage on each railway 
in this State, which is now being or may hereafter be operated 
therein, shall, as to such railway, and for the same class of freight 
or passage, be at all times equal and uniform for each mile that 
such railway may transport freight or passengers within this 
State; provided, that charges for greater distances may be pro- 
portionally smaller than for less distances on the same class of 
freight or passengers; but shall always, for the same distance on 
any part or all of their line or lines be equal and uniform ; and 
provided further, that no distinction or discrimination whatever 
shall be made between freight or passengers transported for the 
same distance on the main line of any railway and any branch or 
branches connected therewith, and under the same general or 
special ownership, management or control. 

“Sec. 2. The Legislature shall, at its first session after the 
adoption of this constitution, and from time to time thereafter, 


Sept. 21; 1875.]. CONSTITUTIONAL CONVENTION. 185 


pass all needful laws and provide such civil and penal remedies 
as will secure a just and prompt execution of the letter and pur- 
pose of the two preceding sections; and the district and inferior 
courts of all and each of the counties through which, or any part 
of which any railway shall be operated, shall be invested with 
civil and criminal jurisdiction of all claims for damages and 
criminal prosecutions growing out of a violation of this consti- 
tution or of such laws as may be passed in pursuance thereof.” 

Referred to Committee on Railroad Corporations. 

Mr. Johnson, of Collin, offered the following resolution : 

Lesolved, That the Committee on Judicial Department be in- 
structed to so frame appropriate clauses in the constitution as to 
give to Justices of the Peace jurisdiction in ordinary civil suits 
to the amount of five hundred dollars, and in criminal cases, 
under such limitations as may be deemed necessary, over all 
petty offenses and misdemeanors under the grade of felony. 

Referred to Committee on Judiciary. i 

Also the following : l 

Resowed, That the Committee on Education be instructed to 
embody the substance of the following propositions in the educa- 
tional part of the constitution, to wit: ; 

That the school law should be revised so that fewer officers 
and commissions will have to be paid out of the school fund ; 
that the district trustees should have power to appoint and re- 
move teachers in their districts; that the Board of School 
Directors be abolished and their duties performed by a county 
superintendent. That the office of State Superintendent be 
, abolished, and his duties be transferred to the State Treasurer, 

and that all grants of land heretofore or hereafter to be made by 
the State Legislature for publie school purposes be:so guarded by 
constitutional provision that they can not, under any circum- 
stances, be diverted from their intended objects and purposes. 

Referred to Committee on Education. 

Mr. Whitfield offered the following resolution : 

Lesolved, That the following be incorporated in the constitu- 
tion in the provisions regulating the Judiciary Department : 

“The Judges of the Supreme and District Courts shall be 
elected by the people, as follows : 

* The State shall be divided into five Supreme Court Districts, 
and each Supreme Court District into five Judicial Districts in 
compact and convenient form, and by the qualified voters of 
each Supreme Court District there shall be elected by the quali- 
fied voters thereof one Supreme Court Judge and five District 
Judges, one for each Judicial District. 
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‘The District Judges shall be residents of their respective dis- 
triets, but the Legislature may provide that the District Judges 
shall alternats so that no District Judge shall hold the courts in 
the same district more than twice successively. 

“The Supreme Judges shall hold office for a term of eight 
years, and the District Judges for a term of four years.” 

Referred to Committee on Judiciary. 

Mr. Holmes offered the following resolution : 

Wuerzas, At common law, murder, manslaughter and other 
felonies are regarded as offenses against the State and does not 
recognize the offense and injury to persons; therefore, be it 

Lresolved, That any person may have civil redress for damages 
resulting from any felony committed to his injury, and that no 
property shall be exempt from forced sale to satisfy the damages 
assessed by a jury trying the same. 

Referred to Committee on General Provisions. 

Mr. Ramey offered the following resolution : 

Resolwed, That each county in this State shall be divided into 
not less than jive nor more than twelve districts, and in each dis- 
trict there shall be elected one Justice of the Peace, who shall 
have such jurisdiction in both civil and criminal causes, hold 
courts at such times and places, and receive such fees as may be 
determined by law. 

Such Justices shall act as Notaries Public, and perform such 
other duties as may be prescribed by law. 

Each district as aforesaid shall elect its own Justice, for two 
years, at such time as may be required by law: and shall at the 
same time elect one Constable for the same period of time, to per- 
form such duties as may be prescribed by law. 

Referred to Committee on Judiciary. 

Mr. Waelder offered the following resolution: 

Lfvesolved, That the Committee on General Provisions inquire 
into the expediency of incorporating a clause in the constitution 
by which statutes of limitation may be made available to actual 
occupants of unappropriated public lands, as against the State. 

Referred to Committee on General Provisions. 

Mr. Brown offered the following : 

* GENERAL PROVISIONS. 

“Sec. —. No Supreme, District, County, or other Judge, Jus- 
tice of the Peace, Mayor or Recorder of a town or city, shall sit 
, in the trial of any cause or issue while in a state of intoxication. 
The Legislature shall provide by law appropriate penalties for 
such offense. 

“ Sec. —. It shall be an offense for the Attorney General, any 
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. District, County or City Attorney, any County, District or Su- 

preme Court Clerk, or the deputy of such clerk, any Sheriff or. 
Deputy Sheriff, or any Constable, or City Marshal, or the deputy 

of either, to officiate in the court to which he may belong, during 
its sitting, while in a state of intoxication. The Legislature shall 

. provide by law appropriate penalties for such offense. 

“Sec. —. Any grand or petit juror in this State, whether in 
State, County or Municipal Courts, who, after being sworn and 
empannelled, shall appear before the court in a state of intoxi- 
cation, prior to his discharge as such juror, shall be liable to such 
penalty as may be prescribed by law. The Legislature shall 

provide by law appropriate penalties for such offense. 

* Sec. —. On the day or days of all elections in this State, 
whether State, district, county or municipal, general or special, 
all dram or drinking houses, by whatever name called, in the 
town or vicinity of any such election, shall be elosed throughout 
such day or days; nor shall any intoxieating drink be sold or 
given away therein; nor, on snch day or days shall any mer- 
chant, or other dealer sell at retail or give away, in such town or 
vicinity, any intoxicating drink. The Legislature shall provide 
by law appropriate penalties for such offense. 

“Sec. —. Habitual drunkenness shall be adequate cause for 
suspending or removing any public officer in this State, whether 
State, district, county or municipal; the fact of such drunken- 
ness to be a matter of-judicial inquiry, to be determined by 
court and jury. The Legislature shall enact adequate laws to 
enforce this provision.” E 

Referred to Committee on General Provisions. 

Mr. Murphy offered the following resolution : 

Resolved, That the following be embraced in the constitution : 

"ARTIOLE —. 
"MILITIA. 

* Section 1. The Legislature shall provide by law for organ- 
izing, arming, and disciplining the militia of this State, in such 
manner as they shall deem expedient, not incompatible with the 
constitution and laws of the United States... y ; 

“Sec. 2. No licensed minister of the gospel shall be required 
to perform military duty. 

* Sec. 3. The Governor shall have the power to call forth the 
militia to execute the laws of the State, to suppress insurrections, 
repel invasions and raiders." : 

Referred to the Committee on Judiciary: 

Mr. MeLean offered the following resolution : 

Resolved, That the Committee on Revenue and Taxation be 
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instructed to report an ordinance to prohibit the creation of any 
debt by the Legislature against the State, and also to extend the 
same provision to all municipal corporations in the State. 

Referred to Committee on Revenue and Taxation. 

Mr. West offered the following resolution: - - 

Lesolved, That the Committee on Private Corporations be in- 
structed to inquire into and report to this Convention the pro- 
priety of incorporating into the constitution the following pro- 
vision : 

“ The Legislature shall provide by law, that in all elections 
for directors, managers or trustees of incorporated companies 
created by or under the laws of this State, every stockholder shall 
be entitled, for each share of stock owned by him, to as many votes 
as there are directors, managers or trustees to be elected, and 
may, in person or by proxy, cast them all for one candidate or 
distribute them among as many candidates as he shall think fit; 
and such directors, managers or trustees shall not be elected in 
any other manner.” l 

Referred to Committee on Private Corporations. 

Mr. West also offered the following resolution : 

fesolved, That the Committee on Suffrage be instructed to in- 
quire into and report to this Convention the propriety of incor- 
porating into the constitution the following provision, viz: 

“ The House of Representatives shall consist of three times the - 
number of the members of the Senate, and the term of office 
shall be two years. Three representatives shall be elected in 
each legislative district, at the first general election after the 
adoption of this constitution, and every two years thereafter. In 
all elections of representatives aforesaid each qualified voter may 
cast as many votes for any one candidate as there are representa- 
tives to be elected from his district, or may distribute the same, 
or equal parts thereof, among the different candidates as he shall 
see fit, and the candidates receiving the highest number ‘of votes 
shall be declared elected.” ^ 

Referred to Committee on Suffrage. 

Mr. McCormick offered the following resolution: 

Ltesolved, That the following be incorporated in the constitu- 
tion: 

“That all patents issued from the Land Office to assignees 
upon forged assignments are and shall be void.” l 

Referred to Committee on General Provisions. 

Mr. McCormick also offered the following resolution : 

FResowed, That the following shall be incorporated in the con- 
stitution : 
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“The Legislature shall prohibit by law the intermarriage of 
persons of the white and black races.’ 

Referred to Committee on General Provisions. 

Mr. Dohoney offered the following resolution : 

Resolved, That the Committee on General Provisions be 
instructed to inquire into the expediency of inserting a provision 
in the constitution authorizing the Legislature to enact local or 
special laws for the different sections of the State in reference to 
fences, for agriculture and stock-raising. 

Referred to Committee on Agriculture and Stock-raising. 

Mr. Sansom offered the following resolution : 

Resolved, That the Legislature have power to enact such laws 
as will enable the Governor to appoint for each land district of 
the State a board of three scientific and practical land survey- 
ors, whose duty it shall be, when called upon by parties having 
conflicting or badly defined division land lines, after taking the 
required oath, to go upon the ground and correct and adjust any 
discrepancies that may exist, making and defining well the cor- 
re and lines, subject to appeal or not, as the Legislature may 

irect. 

Reterred to Committee on General Provisions. 

Mr. Stockdale offered the following resolutions: 

Resolved, That the Commissioner of the General Land Office 
be, and he is hereby, requested to furnish the Convention, for its 
information, with an engraved map of the State of Texas, 
marked with colored lines, showing : 

1. Each municipality, and the date of the creation and organ- 
ization thereof, with each county and the date of its organization, 
and every successive change of the boundary thereof, with the 
date at which it was made. l 

2. That he furnish another map showing every Surveyor's Dis- 
trict that has existed in this State, with the modifications thereof, 
if any, and the dates thereof, with the boundaries of the old 
colonies, and the date of the colonial contracts. 

Referred to Committee on Public Lands and Land Office. 

On motion of Mr. MeLean, Mr. Johnson, of Collin, was added 
to Committee on Revenue and Taxation. 

On motion of Mr. Russell, of Wood, Mr. Murphy was added 
to Committee on Crimes and Punishments. ; 

On motion of Mr. DeMorse, Mr. Ross was added to Committee 
en Revenue and Taxation. | 
^. On motion of Mr. Holmes, Mr, West was added to Committee 
on Lands and Land Office. 
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On motion of Mr. West, Mr. Davis, of Brazos, was added to 
Committee on Edueation. f 

On motion of Mr. Ross, Mr. Flournoy was added to Committee 
on Railroad Corporations. 

On motion of Mr. McCormick, the Convention adjourned until 
9 o'clock a. m. to-morrow. 


FIFTEENTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 22, 1875. | 


Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by Rev. J. F. Johnson. 

Journal read and adopted. 

Mr. Louis Cardis, delegate elect from El Paso, came forward, 
presented his credentials, took the oath prescribed, and his seat 
as a delegate. 

Mr. Stockdale presented the memorial of Pryor Lea, asking 
that a clause be inserted in the new constitution authorizing the 
Legislature to make equitable arrangements with corporations in 
relation to chartered rights. 

Mr. Wade offered the following resolution: 

Wuereas, Vigilant and faithful representation is required by 
the people of Texas; therefore be it / 

Resolved, That if any member of this Convention shall here- 
after be absent from the calls of this house for more than four 
days in suecession, without excuse, adjudged good by the house, 
the seat of such member may be declared vacant, on motion, 
under the two-thirds rule, and the Governor authorized to fill ali 
such vacancies, by appointment, from the district in which the 
member thus relieved was elected. 

Laid on the table, to come up in its order. , 

Mr. Nunn offered the following resolution : 

Resolved, That the Committee on Public Education be in- 
structed to inquire into the expediency of establishing by law a 
system of public instruction or of aid to general education, and 
of tixing the same on a basis of all the present available school 
fund and resources of the State, with an addition of an ad valo- 
rem tax of not less than one-tenth or more than one-eighth of one 
per cent. on the taxable property of the State, and of a poll tax 
of not less than two dollars or more than five dollars, and the re- 


Sept. 22, 3875.]. CONSTITUTIONAL CONVENTION. 191 


quirement of the payment by each voter of said poll tax at least 
four months next before the election as a condition of the exer- 
cise of the elective franchise; and to make provision for the sale 
of the school lands belonging to counties, to be used for the bene- 
fit of the counties respectively, and also to dedicate all the unap- 
propriated publie lands of this State to the school fund, to be 
sold as early as possible and proceeds applied to the benefit, of 
the general school fund of the State. 

Mr. Erhard offered the following resolutions: 

Jéesolved, That defaulters of any county, State or other public 
funds, shall be considered felons, and imprisoned in the State Pen- 
itentiary, and that the Legislature define the crime and the pun- 
ishment. 

Resolved, That in any court the verdict of nine jurors shall 
be sufficient to decide in any civil or criminal case. 

Referred to Committee on Judiciary. . l 

Mr. Wrigkt offered the following resolution : 

—RBResolved, That the Legislature nor any county shall ever levy 
and collect for county purposes a tax which shall exceed in the 
aggregate in any one year one-fourth of the amount of the tax 
levied by the State, save and except to build courthouses and 
jails and to keep the same in repair; and all taxes so raised shall 
be levied alone on such subjects of taxation as may be levied by 
the State. l l 

Referred to Committee on: General Provisions. 

Mr. Dillard offered the following resolution : 

Resolved, That the Committee on Revenue and Taxation be 
instructed to create two separate officers in each county in the 
State, that of tax assessor and tax collector, and that there shall 
be elected in each county in the State one tax assessor and one 
tax collector, who shall hold their offices for two years. 

Referred to Committee on Taxation and Revenue. 

Mr. Weaver offered the following resolution : 

Resolved, That woman, being by the ordinances of nature, the 
mother of all living human beings, that, if we accept Hebrew 
traditions, the word “ Eve” typically. means the mother of.all 
living, and that, as mother, wife, sister and daughter, she 
the first care of our lives, is our nurse in childhood, our’mento 
in youth, our companion, helper and consoler in. manhood, our 
comforting, ministering and sustaining angel.in death, even at 
the birth, trial, death and resurrection of Jesus, in the beautiful 
faith of Christianity, constant to him in the midst of mobocracy 
and despotism ; and that in history, wherever she has had the 
power to sbeak and act for herself, in the great majority of cases, 
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she has risen above the masses, like the full moon out of night’s 
bosom, to shine with the light of beauty, virtue, charity and 
truth, over the moral darkness around her; and that, in this 
land of republican faith and representative, democratic govern- 
ment, by every recognition of modern, enlightened Christian 
civilization, she is morally and mentally man’s equal; that the 
same “inalienable rights” that Jefferson has made household 
words in every land, where human liberty has found a home or 
an advocate, are as much woman’s as man’s; that she is a citizen 
as much of these United States, by the same natural rights of 
citizenship, as man; that the elective franchise, being founded 
on these natural rights of the people, and inasmuch as woman is 
of the people, and must be governed by the laws made by the 
people, an& is often a taxpayer, there is no reason, political, 
human or divine, (Paul to the contrary notwithstanding, why 
she should not have the same rights at the ballot-box that man 
has. : 

Resolved further, That the writer hereof believes that the 
presence of woman at the ballot-box, as an American sovereign, 
connected with the feminal influence of a virtuous woman, as a 
legal voter, would do more to protect that shrine of the peoples’ 
rights than all the laws to guard the elective franchise that have 
heretofore been passed. v 

Referred to Committee on Suffrage. 

On motion of Mr. Brown, of Dallas, the Convention adjourned 
to 9 o'clock a. m. to-morrow. : 


SIXTEENTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, September 23, 1875. 


Convention met pursuant to adjournment; roll called; quorum 

present ; prayer by the Rev. R. H. Talliafero. 
»j Journal of yesterday read and adopted. 
: Mr. Burleson offered the following resolution : 

Resolved, That the Committee on Revenue and Taxation be 
and is hereby instructed to investigate and report whether it be 
praetieable, under the constitution of the United States, to com- 
pel the owners of continuous inter-State lines of communication, 
who reside in the United States but not in Texas, to pay the 
same taxes upon the one-half of their packet vessels, ind upon so 
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much of their railway property as is used in Texas, as if they 
were resident citizens of Texas. 

Referred to Committee on Revenue and Taxation. 

On motion of Mr. Brown, Mr. Cardis was added to the Com- 
mittee on Printing and Contingent Expenses. 

On motion of Mr. Cooke, of San Saba, Mr. Russell, of Wood, 
was added to the Committee on Revenue and Taxation. 

Mr. Robertson, of Bell, offered the following resolution : 

Wnznzas, The encouragement of agriculture and the mechan- 
ical arts and the general diffusion of knowledge being of the first 
importance to the settlement and proper development of all the 
resources and interests of Texas; therefore, 

Resolved, That the Committee on Revenue and Taxation be 
requested to insert in the constitution, under the appropriate cap- 
tion, the following provisions: E" 

“That all agricultural and mechanical implements in actual 
use on farms and in workshops shall be exempt from tax- 
ation. 
‘ That all printing presses, types and material actually used 
in the publication of newspapers, not to exceed $2000, shall be 
exempt from taxation.” 

Referred to Committee on Revenue and Taxation. 

Mr. Allison offered the following resolution : 

Lesolved, That the following be incorporated as a part of the 
constitution : 

* In case of the inability of any judge of a court of record 
to discharge the duties of his office with efficiency, by reason of 
continued sickness, drunkenness, or physical or mental infirmity, 
the Legislature, two-thirds ‘of the members of each house concur- . 
ring, shall remove such judge from office. But each house shall 
state on its respective journal, the cause for which it shall wish 
.his removal, and give him notice thereof, and he shall have the 
right to be heard in his defense, in such manner as shall be pre- 
- scribed by law ; and should any judge of a court of record neg- 
lect or fail to hold a term of his court as prescribed by law, 
except in case of sickness himself. or serious sickness of his fam- 
ily, or providential hindrance, he shall forfeit, as may be pro- 
vided by law, not less than one-twelfth of his annual salary. 

Referred to Committee on Judiciary. 

Mr. Sansom presented the petition of sundry citizens of 
Georgetown, in Williamson county, on the subject of the sale of 
liquor in said town. 

Referred to Committee on State Affairs. 

13 
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On motion of Mr. King, Mr. Stockdale was added to the Oom- .. 
mittee on Counties and County Lands. 

On motion of Mr. Flournoy, Mr. McCormick was added to the 
Committee on Railroad Corporation. ; 

BUSINESS ON THE PRESIDENTS "TABLE, 

The resolution of Mr. Wade relative to declaring vacant seats 
of members who absent themselves from this Convention for four 
days in succession, was taken up and on motion of Mr. Brown 
laid on the table. . 

The report of the Committee on Legislative Department 
taken up. 

Mr. MeLean- moved to postpone, the consideration of the sub- 
ject until 10 o’clock to-morrow morning, and make it the special 
order for that hour. 

The yeás and nays were called on the question, and it was car- 
ried by the following vote: ; 

Yuas—Abernathy, Arnim, Abner, Brown, Blake, Barnett, 
Crawford, Chambers, Cook of Gonzales, Cooke of San Saba, 
Cline, Cooley, Cardis, Douglass, DeMorse, Dohoney, Darnell, 
Dunnam, Davis of Brazos, Erhard, Ford, Fleming, Gaither, 
Graves, Henry of Smith, Holmes, Johnson of Franklin, John- ` 
son of Collin, ‘ing. Kilgore, Killough, Lockett, Lacy, McLean, 
Martin of Navarro, Martin of Hunt, McCabe, Morris, Mitchell, 
McKinney, McCormick, Norvell, Nunn, Pauli, Reagan, Ramey, 
Rugely, Robertson of Bell, Robeson of Fayette, Ross, Spikes, 
Smith, Stockdale, Sansom, Whitehead, Wright, Whitfield, West 

8 


Nays—Allison, Ballinger, Blassingame, Burleson, Bruce, Dil- 
lard, Ferris, Flanagan, German, Holt, Henry of Limestone, 
Haynes, Lynch, Murphy, Nugent, Russell of Harrison, Russell 
of Wood, Scott, Sessions, Stayton, Wade, Weaver, Waelder—23. 

On motion of Mr. Stockdale, the Convention proceeded to 
the consideration of the special order, viz: The reports to the 
majority and minority of the select committee on the subject of 
[E the election in December next for members of the 

egislature, the majority of the committee reporting an ordi- 
nance to that effect. 

On motion of Mr. Stockdale, the Convention adjourned untill 
24 o'clock P. m. 


EVENING SESSION—2} o'onoox | 


Convention met; roll called ; quorum present. 
Diseussion of pending question resumed and continued until 
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54 o'clock, when, on motion: of Mr. McCormick, the Convention»: 
adjourned until 74 o'clock, P. m. 


NIGHT SESSION—4 o'crock. . 

Convention met ;: roll called ; quorum present. 

Discussion on: the pending. question again:resumed- and contin- -:: 
ued until 104 o'clock, and upon. motion of 
the Convention adjourned. by the- following vote:  - 

Yras—Abernathy, Abner, Ballinger, Bruce, Crawford, Cooke  . 
of San Saba, Cline, Cooley, Douglass, DeMorse, Dohoney, Davis -. >. 
of Brazos, Erhard, Flournoy, Ferris, Henry of Smith, Holmes, ~: 
Johnson of Franklin, Kilgore, Lockett, McLean, Martin: of- Na- 
varro, Martin of Hunt, McCabe, Morris, Mills, Mitchell, Moore, -: 
Norvell, Nunn, Pauli, Rugely, Robeson of. Fayette, Scott, Ses- 
sions, Smith, Sansom, West, Waelder—39. 

Naxs—Allison, Brown, Blake; Barnett, Burleson, Chambers, . - 


Mr. Martin, of Navarro,- ... 


Cook of Gonzales, Cardis, Dillard, Darnell, Dunnam, Ford; . ..; 
Fleming, Flanagan, Gaither, Holt, Henry of Limestone, Haynes, .:. 


Johnson of Collin, Killough, Lacy, Lynch, McKinney, McCar--. 
mick, Murphy, Nugent, Ramey, Robertson of Bell, Ross, Russell - 
of Harrison, Spikes, Stayton, Wade, Whitehead, Whitfield—35. . 


SEVENTEENTH DAY. 
HALL or REPRESENTATIVES, } 
; Austin, Texas, September 24, 1875. 
Convention met pursuant to adjournment; roll called; quorum 
present. . Prayer by Rev. Dr. Dodge, of Austin. | 
Journals of yesterday were read and adopted. 
On motion of .Mr. Ballinger, Mr. Rugely was excused for ten 
. days. 
' Mr. West presented a memorial from the widows and heirs of - 
Wm. A. Smith. 
Referred to Committee on-State Affairs? : 
Mr. Scott presented a petition from -members of. the. bar of. 
Cass county relative to the election of-our judiciary. -. 
Referred to Committee on Judiciary. l 
Mr. King presented .a. memorial from Charles Montague,-of:: 
Bandera. 
Referred to Committee on Lands and Land: Office. -. 
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Mr. Blassingame presented a memorial from the Aldermen of 
the eity of Sherman. 

Referred to Committee on Education. 

Mr. Russell, of Wood, offered the following resolution : 

Resolved, by the people of Texasin Convention assembled, That 
the resolution introduced in this body, on the 22d .inst., by the 
honorable gentleman from Cook county, recommending the in- 
corporation of woman suffrage in the organic law of this State, 
be, and the same is hereby, expunged from the journals of this 
Convention, by drawing a black line or mark around said reso- 
lution. 

Referred to Committee on Suffrage. 

Mr. Cooley offered the following resolution : 

Resolved, That the Committee on Public Lands and Land 
Office inquire into the expediency of adopting a provision of the 
constitution requiring the Legislature to provide for donating 
public lands to all settlers thereon who have attained the age of 
sixteen years. 

Referred to Committee on Public Lands and Land Office. 

Mr. Martin, of Hunt, offered the following resolution: 

Resolved, That the Adjutant General be requested to furnish 
this Convention with a list of the officers and men employed in 
the defense and protection of the frontier from the commence- 
ment of the administration of Gov. Davis to the present time ; 
the amount of appropriations for that purpose, and when made ; 
the rank and pay of officers and men ; the cost of quartermasters. 
and commissary’s stores, zemized ; cost of transportation from 
place of purchase to point of destination, with kind of trans- 
portation ; where forces have been stationed ; number of Indians 
killed or captured ; amount of stock recovered, and when, kind 
and value thereof; cost per head of keeping soldiers in said ser- 
vice; and what troops, if any, are kept by the general govern- 
ment on the frontier ; where stationed ; and whether State troops 
when mustered into service are under command of State or Fed- 
eral officers. | 

The resolution was adopted. 


UNFINISHED BUSINESS TAKEN UP, VIZ.: 


The report of the majority and minority of the Select Com- 
mittee on the question of postponing the general election of De- 
cember, 1875, for members of the Legislature. 

Pending discussion of the question (Mr. Johnson of Franklin, 
having the floor) the hour for the special order arrived. 

On motion of Mr. Flournoy, the consideration of the special 


Sept, 24, 1875.] CONSTITUTIONAL CONVENTION. 197 


order was postponed until the pending business could be disposed 
of. i 


On motion of Mr. Whitfield, the main question was ordered, 
which being the passage of the ordinance reported by the major- 
ity of the committee postponing the general election of Decem- 
ber, 1875, and for other purposes, the same was put, and the 
yeas and nays being called, the ordinance passed by the following 
vote: 

YxaAs—Allison, Abernathy, Arnim, Brown, Blake, Dlassin- 
game, Barnett, Burleson, Crawford, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Cardis, Dillard, DeMorse, Darnell, 
Dunnam, Davis of Brazos, Erhard, Ford, Flournoy, Fleming, 
Ferris, Gaither, Graves, Holt, Henry of Limestone, Holmes, 
Haynes, Johnson of Franklin, Johnson of Collin, Kilgore, 
Killough, Lacy, Lynch, Martin of Navarro, Martin of Hunt, 
McKinney, McCormick, Moore, ya, Nunn, Reagan, Ra- 
mey, Robertson of Bell, Robeson of Fayette, Ross, Russell of 
-Wood, Spikes, Scott, Sessions, Stockdale, Whitehead, Wright, 
Whitfield, West—56. , 

Nays—Abner, Ballinger, Bruce, Cline, Cooley, Douglass, 
Dohoney, Davis of Wharton, Flanagan, Henry of Smith, King, 
Lockett, McCabe, Morris, Mills, Mitchell, Norvell, Nugent, 
Pauli, Reynolds, Russell of Harrison, Smith, Stayton, Wade, 
Waelder—225. . D 

Pending call of the roll, Messrs. German and Sansom asked 
to be excused from voting, being interested in the question. 

Excused. | 

Mr. Flournoy moved to reconsider the vote just taken and to 
lay the motion on the table. 

Carried. 

The Convention then resumed the consideration of the special 
order, viz: The Legislative Department, as reported by the 
committee. E 

Mr. Waelder moved that the Convention go into Committee 


of thé Whole on the pona question, and that he be excused 
from acting as chairman of the committee. ^ ^? E 
Carried. i 


The Convention went into Committee of the Whole, Mr. 
Stockdale, chairman. i 

The committee arose, reported progress, and asked leave to sit 
again. i 

Report adopted. 

Mr. Brown offered the following resolution : 


Resolved, That the ordinance this day passed by this Conven- 


198 JOURNAL OF THE [Sept 25, 1875. 


i 

tion, entitled * Àn ordinance postponing the general election of 
December, A. D. 1875, and for other purposes,” shall be duly 
enrolled, signed by the President of the Convention, counter- 
-signed by the secretary, and oe in the office of the Secre- 
tary of State; and that the President of the Convention is 
hereby instructed to inform the Governor of such.action, and re- 
port the fact back to the Gonvention to be entered of record on 
its journals. | 

Adopted. 

On motion of Mr. McCormick, the use of the hall was granted 
` to Mr. Mood, of Georgetown, to deliver a lecture. 

On.motion of Mr. Russell, of Harris, the Convention ad- 
journed until 9 o'elock to-morrow. 


EIGHTEENTH DAY. 


Haut or REPRESENTATIVES, 
Austin, Texas, September 25, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. R. H. Wilenburg, of Austin. 

Journals of yesterday were read and adopte 

On motion of Mr. Kilgore, Mr. Flanagan was excused from 
attendance on the Convention until October 4th, proximo. 

Mr. Stockdale presented the memorial of sundry -citizens of 
Wilson county in regard to legislative apportionment. 

Referred to Committee on Legislative Apportionment. 

On motion of Mr. Whitfield, Mr. Brown was added to Com- 
mittee on General Provisions. 

Mr. Martin, of Navarro, reported as follows : 

:  GowwrrreE Room, i 
Austin, September 24, 1815. 

To the Hon. E. B. Pickett, President of the Convention : 

Your committee, to whom was referred the resolution to inquire 
into the expediency of inserting a provision in the constitution, 
authorizing the Legislature -to enact local or special laws for the 
different sections of the State, in reference to fences for agricul- 
ture and stock-raising, have had the same under careful consid- 
eration, and instruct me to report the accompanying resolution, 


and recommend its adoption. 
Manion Mart, Chairman. 
JIesolved, That the following section be incorporated in the 


a 
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constitution, in the article relating to the legislative department : 

“Sec. —. The Legislature shall pass general laws ne 
any county in the State, by a vote of two-thirds of the qualifie 
voters, voting at any general election, to vols & fence system in 
such county for.the protection of farmers and stock-raisers.” 

Laid over to come up under the rule. 

Mr. Whitfield made the following report: 

l . Oommrrer Room, 1 
Austin, September 25, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 

Your committee, to whom was referred a memorial of certain 
citizens of Grayson county, beg leave to return said memorial to 
your honorable body, and request that it be referred to the Com- 
mittee on Suffrage, as it is more appropriate matter for that 
committee. . Yours respecttully, 

J. W. Wuitrrerp, Chairman. 

Report adopted. 

Mr. Ford submitted the following report : 

CommarrEE Room, ] 
Austin, September 24, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

The Committee on State Affairs, to which was referred the 
petition of the people of Georgetown, Williamson county, ask- 
ing for the privilege of voting upon the question of prohibiting 
the sale of spirituous liquors, ete., have had the same under con- 
sideration, and have instructed me to report the following resolu- 
tion and to ask for its adoption by the Convention : 

* Resolved, That the Committee on General Provisions be 
instructed to inquire into the expediency of requiring the Legis- 
lature of this State to pass a law to enable different localities by 
a majority vote of their legal voters, to prohibit the sale of 
intoxicating liquors within certain prescribed and clearly defined 
limits, and providing for punishing violations of said'law." 
Jouw S. Forp, Chairman. 

Laid over under the rules. 

Mr. Pauli offered the following resolution : i 

Resolved, That the printed report of any standing committee 
after remaining on the desk of each member the stipulated time, 
be considered and acted upon in the following manner: 

That a.certain number of sections of the report be referred to 
a certain number of members of the Convention (not members 
of the respective standing committees) for their particular consid- 
eration. 

That, for this object the President shall assign as many sections 
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of the report to as many select committees as may be expedient, 
tolearn the different opinions on the changes or amendments to 
the original report, and to make these as compact as possible. 

That these respective select committees shallthen, at their 
earliest convenience, lay their amendments and charges, in writ- 
ing, together with the original report, before the Convention in 
such form as to, in as much as possible, stop all unnecessary em- 
barrassment of the Secretary, and expedite the work of the Com- 
mittee of the Whole. 

Laid over under the rule. 

On motion of Mr. Dohoney the Convention resolved itself into 
Committee of the Whole (Mr. Dohoney, Chairman,) on Art. .... 
* Legislative Department," as reported by the committee on that 
subject. i l 

QUEEN arose, and through their chairman reported pro- 
gress and asked leave to sit again. 

Report adopted. 

On motion of Mr. Mills, the Convention adjourned until Mon- 
day morning, 9 o'ciock. 


NINETEENTH DAY. 


Harr or REPRESENTATIVES, | 
Austin, Texas, September 27, 1875. § 


Convention met pursuant to adjournment; roll called; quorum 
present; prayer by the Rev. Mr. Philpot, of Austin. 
On motion of Mr. Ramey, Mr. Allison was excused from at- 
tendance on the Convention on account of sickness. 
On motion of Mr. Cooley, Mr. Waelder was excused from at- 
tendance on the Convention on account of sickness. 
Mr. Stayton presented the memorial of sundry citizens of Wil- 
son county in regard to judicial apportionment. 
Referred to Committee on Judiciary. | 
Mr. Ramey, chairman of the Committee on Engrossed and En- 
rolled Ordinances, made the following report: i 
Commrrrer Room, 1 
Austin, September 27, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 
Sm—Your committee on “Engrossed and Enrolled Ordi- 
nances ” beg leave to report that they have carefully examined 
and compared “ An ordinance postponing the general election of 
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December, A. D. 1875, and for other purposes,” and find the 
same correctly engrossed and enrolled. 
Respectfully, 
Wma. Neat Ramey, Chairman. 
-Report accepted. 
` Mr. Flournoy offered the following resolution : 

Resolved, That the Convention hereafter hold two sessions 
each day, the first to begin at 9 o'clock 4. m., and the second at 
24 o'clock P. m. 

Adopted. 

Mr. Mills offered the following resolution : 

-Iésolved, That the Secretary of State be requested to furnish 
this Convention with a statement of the registered vote of the 
State, by counties, as it now stands,and a hundred copies be 
printed for the use of this body. 

Laid on the table. l 

Mr. Martin, of Navarro, offered the following resolution : 

- £esolved, That the President appoint a select committee of 
five to report an ordinance or provision in the constitution that: 
will secure the most effective and speedy collection of all back 
taxes, as well as all future taxes. 

ae 
Mr. Ballinger offered the following resolution : 

Resolved, That the Committee on Municipal Corporations 
shall report a proper exception or provision in the constitution 
which shall secure to the city of Galveston, and other cities on 
the Gulf coast, the right to create the debt and issue valid bonds 
therefor, which may be necessary to build such breakwater, sea- 
wall or other improvement as will protect said city or cities 
against all injury or danger from the waters of the Gulf coast. 

Referred to Committee on Municipal Corporations. 

Mr. Brady offered the following resolution : 

Wuereas, The chairmen: and members of the various com- 
mittees of this Convention have no time, apart: from their 
ea duties as representatives, to act as committee clerks ; 

eit >- ? d i 
Resolved, "That the Convention at once go into an election for 
one general committee clerk. 

Laid over under the rules. 

Mr. Barnett offered: the following resolution : 

Resolved, That the five dollars per day allowed the delegates 
of this Convention be limited to sixty days, and one dollar per 
day allowed for the remainder of the session. 

Referred to Committee on Printing and Contingent Expenses. 


t 
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BUSINESS ON THE TABLE. 

The following report was taken up and adopted : 

l CowwrrrEE Room, 
AvsriN, September 24, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on State Affairs to which was referred the 
petition of the people of Georgetown, Williamson county, ask- 
ing for the privilege of voting upon the question of prohibiting 
the sale of spirituous liquors, etc., have had the same under con- 
sideration, and have instructed me to report the following re- 
solution, and to ask for its adoption by the Convention: 

Lesolved, That the Committee on General Provisions be in- 
structed to inquire into the expediency of requiring the Legisla- 
ture of this State to pass a law to enable different localities by a 
majority vote of their legal voters, to prohibit the sale of intoxi- 
eating liquors within certain. prescribed and clearly defined 
limits; and providing for punishing violations of said law. 

Jonn S. Forp, Chairman. 

The following report was taken up and referred to the Com- 
mittee on General Provisions: 

CommrrrEE Room, ) 
Austin, September. 24, 1875. | 
-To the Hon. E. B. Pickett, President of the Convention : 

Your committee to whom was referred the resolution to in- 
quire into the expediency of inserting a provision in the consti- 
tution, authorizing the Legislature to enact local or special laws, 
for the different sections of the State in reference to fences for 
agriculture and stock-raising, have had the same under consider- 
ation and instruct me to report the accompanying resolution and 
recommend its adoption : 

Marron Marri, Chairman. 


. -£tesolved, That the following section be-incorporated in the 
- constitution, in the article relating to the Legislative Department : 
-“ Section —. The Legislature shall pase general laws author- 
izing any county in the State, by a vote of two-thirds of the 
qualified voters, voting at any general election, to adopt a fence ` 
system in such county, for the.protection of farmers and: stock- 
raisers.” 
The following resolution was: taken.up and referred to Com- 
‘mittee on State Affairs : ; 
' * lvesolved,. That the printed report of. any standing committee, 
aafter remaining on the desk of each member the stipulated: time, 
be considered and acted. upon in the following manner: 
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* That a certain number of.sections of the report be referred to 
a certain number of members of the Convention (not: members 
of the respective standing committees). for their ‘particular con- 
sideration. 

“ That, for this object, the President shall assign so many sec- 
tions of the report to as many select committees -as may be 
-expedient, to learn the different opinions on the changes or 


^ “amendments to the original report, and to make these as compact 


: as possible. 

nu That these respective select:committees. shall then, at their 
earliest convenience, lay their amendments and changes, in 
writing, together with the original report, before the-Conven- 
tion in such form as to, in as much as ‘possible, stop all: wnneces- 
sary embarrassment of the Seeretary, and expedite the work of 
the. Committee of the Whole.” i 

' Mr. -Russell,-of Wood, moved that the: Committee. of the 
Whole be requested to report back the “ Legislative: Department ” 
article, and report progress, and ask ‘to'be: discharged from a 


. further consideration of the subject in Committee of the Whole. 


Carried. 

Mr. Dohoney, as said chairman, reported that the Committee 
of the-Whole had considered: said article, and had adopted sec- 
tions 1, 2, 3 and 4, with an amendment to ‘section-2,:as follows : 

“Sec, 2, line 1, between the words ‘chosen’ and ‘by,’ insert 
‘after every apportionment.’ ” ; 

On motion of Mr. West, the amendment was lost. 

The Convention proceeded -to consider the article-by sections. 

“ Section 1.adopted. l RT 
: Sec. 2. Mr. Brown offered: the following amendment: 

Add, * And after the census of 1890 the ‘Senate: may:be in- 
creased to the number of forty and the House to the number of 
one hundred and twenty representatives." . 

Mr. Wade offered the following as a substitute for Mr.:Brown's 
“amendment : l 

-In -theé'sixth line, after the:word “thereafter,” strike out the 
remainder of the section and add: “ The Senate may be increased 
- to-forty.members and the House of -Representatives:so-as not to 
edens member. to every twenty thousand inhabitants." 

: Lost. : 

Mr. Brown’s amendment was also lost. 

Mr. DeMorse offered the following amendment : 

.. At the end of Sec..2 add: . At. the period. of- each -appor- 
- dtionment, the :terms-of the Legislature previously elected shall 


. "expire." 
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Mr. West offered the following as a substitue for the amend- ` 
ment : 

Add to Sec..2: * And after each apportionment there shall be 
` a general election for senators and representatives." 

A dopted. i 
Mr. Kilpors offered the following as a substitue for Sec. 2: 

* The Senate shall consist of thirty members and the House of 
Representatives of ninety members, until the first apportionment 
after the adoption of this constitution, when, or at any appor- 
tionment thereafter, the House of Representatives may be in- 
creased by the Legislature. 

Lost. 

Mr. Crawford offered the following as a substitute for the sec- 
tion: i 

* The Senate shall consist of thirty members, until the first ap- 
portionment after the year A.D. 1880, when, or at any appor- 
tionment thereafter, it may be increased by the Legislature, but 
the Senate shall never consist of more than fifty members. 

* The House of Representatives shall consist of ninety members, 
until the first apportionment after the year A.D. 1880, when, or 
at any apportionment thereafter, the number of representatives 
may be increased by the Legislature, but there shall never be 
more than one representative for every 20,000 inhabitants. 

* At the first election after each apportionment there shall be 
an election for all of the senators and representatives.” 

Laid on the table. i 

On motion of Mr. McCormick the section was adopted: 

Mr. Whitfield offered the following amendment to Sec. 8: In 
Sec. 3, line 11, strike out “four ” and insert “two,” and strike 
out the remainder of section. 

On motion of Mr. Mills the amendment was laid on the table 
by the following vote : 

Yzas—Abner, Ballinger, Blassingame, Brady, Bruce, Craw- 
ford, Cook of Gonzales, Cooke of San Saba, Cline, Cooley, Doug- 
lass, Dillard, DeMorse, Dohoney, Dunnam, Davis of Brazos, 
Davis of Wharton, Erhard, Fleming, Ferris, German, Gaither, 
Henry of Smith, Holmes, King, Killough, Lockett, Lacy, Lynch, 
McCabe, Morris, Mills, Mitchell, Moore, Nunn, Nugent, Pauli, 
Reagan, Ramey, Reynolds, Robeson of Fayette, Ross, Russell of 
Harrison, Russell of Wood, Scott, Smith, Stayton, Sansom, Wade, 
Wright, Weaver, West—52. 

Nays—Abernathy, Arnim, Brown, Barnett, Burleson, Cham- 
bers, Cardis, Darnell, Ford, Flournoy, Graves, Holt, Henry of 
Limestone, Haynes, Johnson of Franklin, Johnson of Collin, 
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Kilgore, McLean, Martin of Navarro, Martin of Hunt, McKin- 
ney, McCormick, Murphy, Norvell, Robertson of Bell, Spikes, 
Sessions, Whitehead, Whitfield—29. i l 

On motion of Mr. German Sec. 3 was adopted. 

Mr. Martin, of Navarro, moved that the-Convention proceed 
to consider the article by sections, perfect the same, and pass on 
without acting finally upon the section. ^ 

Carried. 

Mr. McCormick offered the following amendment to sec- 
tion 5: ' 

In ninth line strike out “two” and insert “four.” In line . 
twenty, after the word * Governor” insert the words ** upon ex- 
traordinary occasions when the public safety requires." 

On the question of the adoption of striking out “two” and in- 
serting * four," the yeas and nays were called for, and the amend- . 
ment lost by the following vote: 

Yxas—Arnim, Chambers, Holmes, Johnson of Collin, Kil- 
gore, MeCormick, Smith, Stayton, Whitfield—9. 


' Naxs—Abernathy, Abner, Brown, Blake, Ballinger, Blassin- 


game, Barnett, Burleson, Brady, Bruce, Crawford, Cook of Gon- . 
zales, Cooke of San Saba; Cline, Cooley, Cardis, Douglass, Dil- 
lard, DeMorse, Dohoney, Darnell, Dunnam, Davis of Brazos, 
Davis of Wharton, Erhard, Ford, Flournoy, Fleming, Ferris, 
German, Graves, Holt, Henry of Smith, Henry of Limestone, 
Haynes, Johnson of Franklin, King, Killough, Lockett, Lacy, 
Lyneh, MeLean, Martin of Navarro, MeCabe, Morris, Mills, 
Mitchell, MeKinney, Moore, Murphy, Norvell, Nunn, Nugent, 
Pauli, Reagan, Ramey, Reynolds, Robertson of Bell, Robeson 
of Fayette, Ross, Russell of Harrison, Russell of Wood, Spikes, 
Scott, Sessions, Sansom, Wade, Whitehead, Wright, Weaver, 
West—‘71. l 

Mr. McCormick withdrew his second amendment. : 

Mr. DeMorse offered the following as an additional section to 
come in between section 5 and section 6: 

Insert after section 5 as an additional section: Every 
member of the Legislature, before entering upon fhe duties of 
his position, shall have the following oath administered to him: 

*[ will faithfully represent the interests of my constituency 
and the general interests of. the State. I will observe and sus- 
tain the constitution of the State and the constitution of the 
United States; and I have not since my election received, and 
will not during the continuance of my term of office receive, any 
gift, accommodation, free ticket or compensation, from any rail- 
road or other corporate company, other than shall be extended to 
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citizens of. the State generally, nor any unusual accommodation ' 
or compensation. from any private individual." 

Mr. Crawford made this point of order, viz: That under rule 
twenty-three, the section being new matter, not before eonsidered 
by the Convention, should be referred without debate to some 
standing committee. 

The chair ruled against the point of order. 

Mr. Crawford appealed, and the Convention sustained. the 
chair. 

Mr. Mills offered the following amendment to Mr. DeMorse’s : 
additional section : -Add “or used a free pass or tried to .bor- 
row the same.”  . 

Mr. McCormick moved to lay the amendment on the table. 

Lost. 

Mr. Moore offered the following amendment: ‘ And that to 
procure my election I have not paid nor promised to pay, nor 
will I pay any sum of money or any other thing of value,. or 
any expense incurred therefor to any person whatever.” 

The question upon the adoption: of Mr. Mills’s amendment 
was put, and the amendment adopted by the following vote: 

"YzAs—Abernathy, Abner, Blassingame, Burleson, Brady, 
Crawford, Cook of Gonzales, Cooke of San Saba, Cooley, Cardis, 
Dillard, Dohoney, Davis of Brazos, Ford, Flournoy, Holt, Henry 
of Smith, Holmes, Johnson of Franklin, Johnson of Collin, 
Kilgore, Killough, Lockett, Lynch, Martin of Navarro, Martin 
of Hunt, McCabe, Mills, Mitchell, Moore, Murphy, Nugent, 
Pauli, Reagan, Ramey, Reynolds, Ross, Russell of- Harrison, 
Russell of Wood, Scott, Smith, Wade, Weaver—43. 

Nays—Arnim, Brown, Blake, Ballinger, Barnett, Bruce, 
Chambers, Cline, Douglass, DeMorse, Darnell, Dunnam, Davis 
of Wharton, Erhard, Fleming, Ferris, German, Graves, Henry 
of Limestone, King, Lacy, McLean, McKinney, McCormick, 
Norvell, Nunn, Robertson of Bell, Robeson of Fayette, Spikes, ' 
Sessions, Stayton, Sansom, Whitehead, Wright, Whitfield, West. 


Mr. Moore’s amendment was then adopted. . - 


The qüestion then recurring upon the adoption of Mr. De- . : 


Morse’s amendment as amended, the same was put and the yeas - 
and nays being called, the amendment was lost by the following 
vote : 

Yuas—Abernathy, Arnim, Dlassingame, Burleson, Chambers, 
Cooley, Cardis, DeMorse, Dohoney, Dunnam,.Graves, Henry of - 
. Limestone, Holmes, Johnson .of Franklin,- Johnson of. Collin, 
Kilgore, McLean, Martin of Navarro, Martin of Hunt,. Mills, . 
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Mitchell, McKinney; McCormick, Moore, Nunn, Nugent, Rey- . 
nolds, Robertson: of- Bell, Robeson of Fayette, Ross, Russell of . 
Harrison, Russell of Wood, Sessions, Smith;. Weaver; Whit- 
field —36. - : 

-  Nays—Abner, Brown, Blake, Ballinger, Barnett, Brady, Bruce, 
Crawford, Cook of Gonzales, Cooke of San Saba, Cline, Doug- `.. 
lass, Dillard, Darnell, Davis of Brazos, Davis of Wharton,. 
Erhard, Ford, Flournoy, Fleming, Ferris, German, Holt, Henry 
of Smith, Haynes, King, Killough, Lockett, Lacy, Lynch, Me- . 
Cabe, Murphy, Norvell, Pauli, Reagan, Ramey, Spikes,. Scott, 
Stayton, Sansom, Wade, Whitehead, Wright, West——44. .. 

Mr. McLean moved to reconsider the vote just taken and to ' 
postpone the consideration of the same, for the present. - 
' Mr. Mills offered the following amendment: 

In Sec. 6, line 25, strike out “ five ” and insert “three” years ; 
in same section, line 27, strike out * thirty " and insert * twenty- . 
five ” years. 

Lost. 

Mr. Martin, of Navarro, offered the following substitute for 
sections 6 and 7: 

* No person shall be a senator:or representative, unless he bea . 
citizen of the United States and aqualified elector.of this State’. 
and shall have resided in their: respective - counties or districts 
one year next preceding their election, and shall continue therein - 
during their term of service.” 

Lost. . ; 

Mr. Dillard offered the following substitute for sections 6 and 7: 

“No person shall be a senator or representative unless he- be a 
eitizen of the United States, and, at the time of his election, & 
qualified elector of this State, and shall have been a resident of 
this State five years next preceding his election, and the last 
year thereof a resident of the district for which he shall be 
chosen.” 

The yeas and nays being.called on the question, the substitute - 
was lost by the following vote: —.- a i 
. Yxas—Arnim, Brady, Bruce;. Crawford, Dillard, Ford, Flem- 
Ing, Graves, Henry of Limestone, Haynes, Johnson of Collin, 
Martin of Navarro, Martin. of Hunt, Mitchell, McCormick, 
Moore, Norvell, Reagan, Scott, Wright, Whitfield—21. 

Nays—Abernathy, Abner, Brown, Blake, Ballinger, Blassin- - 
game, Barnett,- Burleson, Chambers,‘ Cook of Gonzales, Cooke. 
of San Saba, Cline, Cooley, Douglass, .DeMorse, Dohoney; Dar- - 
nell, Dunnam, Davis of Brazos,..Davis of "Wharton, Bardo 
Flournoy, Ferris, Gaither, Holt; Henry of Smith, Holmes, John-. .. 
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son of Franklin, King, Kilgore, Killough, Lockett, Lacy, Lynch, 
McLean, McCabe, Morris, Mills, McKinney, Murphy, Nunn, 
Nugent, Pauli, Ramey, Reynolds, Robertson of Bell, Robeson of 
Fayette, Ross, Russell of Harrison, Russell of Wood, Spikes, 
Sessions, Smith, Stayton, Sansom, Wade, Whitehead, Weaver, 
West—59. 

Mr. Whitfield offered the following amendment : 

Section 6, line 27, strike out “thirty” and insert “ twenty- 
four.” 

The yeas and nays being called, the amendment was lost by 
the following vote : 

Yuas—Abernathy, Arnim, Brown, Barnett, Brady, Bruce, 
Crawford, Chambers, Dillard, Darnell, Ford, Fleming, Graves, 
Henry of Limestone, Haynes, Johnson of Collin, Kilgore, Lock- 
ett, Martin of Navarro, Martin of Hunt, Mills, Mitchell, McCor- 
mick, Moore, Norvell, Pauli, Reagan, Ross, Scott, Sessions, 
Wade, Whitehead, Wright, Whitfield—34. 

Nays—Abner, Blake, Ballinger, Blassingame, Burleson, Cook 
of Gonzales, Cooke of San Saba, Cline, Cooley, Douglass, De- 
Morse, Dohoney, Dunnam, Davis of Brazos, Davis of Wharton, 
Erhard, Flournoy, Ferris, German, Gaither, Holt, Henry of 
Smith, Holmes, Johnson of Franklin, King, Killough, Lacy, 
Lynch, McLean, McCabe, Morris, McKinney, Murphy, Nunn, 
Nugent, Ramey, Reynolds, Robertson of Bell, Robeson of Fay- 
ette, Russell of Harrison, Russell of Wood, Spikes, Smith, 
Stayton, Sansom, Weaver, West—4T. 

Mr. Kilgore proposed to amend section 6, line 27, by striking 
out * thirty ” and inserting “ twenty-six.” l 

Mr. Brady proposed to amend the amendment by striking out 
“thirty ” and inserting “seventy.” 

Lost.. 

And Mr. Kilgore’s amendment adopted. 

. Mr. Martin, of Navarro, proposed to amend section 6, line 25, 
by striking out “five years,” and inserting “three years.” 

Mr. Cook, of Gonzales, proposed to amend section 9, line 36, 
by striking out “and close;” also strike ont the remainder of 
the sentence after the word “ President,” in line 87. 

The yeas and nays being called upon the adoption of the 
amendment, stood as follows: 

Yxras—Arnim, Blassingame, Barnett, Burleson, Bruce, Cham- 
bers, Cook of Gonzales, Cardis, Flournoy, Fleming, Gaither, 
Graves, Holt, Holmes, Haynes, Johnson of Franklin, Johnson of 
Collin, Lacy, Lynch, Martin of Navarro, Martin of Hunt, Mills, 
McKinney, McCormick, Murphy, Nugent, Robertson of Bell, 
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Robeson of Fayette, Ross, Russell of Wood, Spikes, Scott, Ses- 
sions, Wade, Weaver, Whitfield—36. M 

Nays—Abernathy, Abner, Brown, Ballinger, Brady, Craw- 
ford, Cooke of San Saba, Cline, Cooley, Douglass, Dillard, De- 
Morse, Dohoney, Darnell, Dunnam, Davis of Brazos, Davis of 
Wharton, Erhard, Ford, Ferris, German, Henry of Smith, Henry 
of Limestone, King, Kilgore, Killough, Lockett, McLean, McCabe, 
Morris, Mitchell, Moore, Norvell, N unn, Pauli, Reagan, Ramey, 
Russell of Harrison, Smith, Stayton, Sansom, Whitehead, West. 
—43. 

On motion of Mr. Sansom, the Convention adjourned until 
24 o'clock P. m. 


EVENING SESSION—2¢ o'orocx. 


Convention met; roll called ; quorum present. 

The Convention resumed the consideration of Article —, 
* Legislative Department.” 

Mr. Russell, of Harrison, proposed to amend section 10, line 
1, by striking out the words “two-thirds” and inserting “a 
majority.” 

Lost. ; 

Mr. Ballinger proposed to amend section 18, line 83, 
by striking out all from the word “eligible” in 83d line 
down to the word “ Legislature” in 84th line, and insert the 
words “or to any other office in this State or the government’ 
of the United States elected by any part of the people of this 
State or by the Legislature.” 

Mr. Wright proposed to amend the amendment by striking 
out of it all that related to the government of the United States. 

Adopted, and amendment as amended lost. 

Mr. Kilgore offered the following amendment to section 81: 

After the word “ provided? in line 87 insert “and members 
of the Legislature shall, in addition to the oath of office prescribed 
by this gonstitution, swear that they will not.as such vote for any 
member thereof, during the term for which he was elected, for 
any office of profit or trust under the government of the United 
States. i 

On motion of Mr. Martin, of Navarro, the amendment was 
laid on the table by the following vote: 

Yeas—Abernathy, Arnim, Blassingame, Barnett, Burleson, 
Brady, Bruce, Crawford, Chambers, Cook of Gonzales, Cooke of 
San Saba, Dillard, DeMorse, Dohoney, Darnell, Dunnam, Davis, 
of Brazos, Davis of Wharton, Ford, Flournoy, Fleming, Ger- 

14 : 
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man, Gaither, Graves, Holt, Henry of Smith; Henry of Lime- 
stone, Holmes, Haynes, Johnson of Franklin, Johnson of Collin, 
King, Killough, ‘Lockett, Lacy, Lynch, MeLean, Martin of Na- 
varro, Martin of Hunt, McCabe, Morris, McKinney, Moore, Mur- 
phy, Norvell, Nunn, Pauli, Reagan, Reynolds, Robertson of Bell, 
Robeson of Fayette, Ross, Russell of Harrison, Russell of 
Wood, Spikes, Scott, Sessions, Smith, Stayton, Sansom, Wade, 
Whitehead, Weaver, Whitfield—64. 

Nays—Ballinger, Cline, Cooley, Douglass, Erhard, Ferris, Kil- 
gore, Mills, Mitchell, McCormick, Nugent, Wright, West—18. 

Mr. West gave notice that he would move a reconsideration of 
the vote adopting the resolution providing for two sessions a day 
for the Convention. 

Mr. Murphy proposed to amend section 19, line 93, by insert- 
ing after the word “shall,” “during the term for which he is 
elected or appointed.” 

Adopted. 

Mr. Reagan offered the following as a substitute for all of 
section 24, down to the word “ days,” in line 118: 

* Sec. 24. The members of the Legislature shall receive from 
the publie treasury such compensation as may have been pro- 
vided by law, not exceeding six dollars per day, for the first sixty 
days of each session, and after that not exceeding two dollars 
per day for the remainder of the session. The members of the 

, first ANA to be elected under this constitution, shall 
receive five dollars per day for their services; and during its first 
session may receive that sum for ninety days; provided, that the 
pay of members of the Legislature shall not be increased during 
the term for which they are elected. 

Mr. Fleming moved to lay. the amendment on the table. 

Carried by the following vote : 

Yeras—Abernathy, Arnim, Abner, Brown, Blake, Ballinger, 
Blassingame, Barnett, Burleson, Brady, Bruce, Chambers, Cook 
of Gonzales, Cooke of San Saba, Cardis, Douglass, DeMorse, 
Dohoney, Darnell, Dunnam, Davis of Brazos, Davis of Wharton, 

` Erhard, Ford, Flournoy, Fleming, Ferris, German, Gaither, 

Graves, Holt, Henry of Smith, Henry of Limestone, Holmes, 

Haynes, Johnson of Franklin, Johnson of Collin, King, Kilgore, 

Killough, Lockett, Lacy, Lynch, McLean, Martin of Navarro, 

Martin of Hunt, McCabe, Morris,. Mitchell, McKinney, McCor- 

mick, Moore, Murphy, Nugent, Pauli, Reynolds, Robertson of 

Bell, Robeson of Fayette, Ross, Russell of Harrison, Russell of 

Wood, Spikes, Scott, Sessions, Smith, Stayton, Sansom, Wade, 

Whitehead, Wright, Weaver, Whitfield, West—73. 
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Nays—Crawford, Cline, Cooley, Dillard, Mills, Norvell, 
Nunn, Reagan, Ramey—9. 

Mr. Reagan offered the same substitute, after striking out “six 
-~ dollars,” and inserting * five dollars.” 

Mr. Henry, of Smith, moved to lay it on the table. 

The yeas and nays were called, and the substitute laid on the 
‘table by the following vote: 

Yuas—Abernathy, Arnim, Abner, Ballinger, Blassingame, 
Barnett, Burleson, Brady, Bruce, Chambers, Cook of Gonzales, 
Cooke of San Saba, Douglass, DeMorse, Dohoney, Davis .of 
Brazos, Davis of Wharton, Flournoy, Fleming, Ferris, German, 
Gaither, Graves, Henry of Smith, Henry of Limestone, Holmes, 
Johnson of Franklin, Johnson of Collin, Killough, Lacy, Lynch, 
McLean, Martin of Navarro, Martin of Hunt, Morris, Mitchell, 
McKinney, McCormick, Murphy, Nugent, Reynolds, Robertson 
of Bell, Robeson of Fayette, Ross, Russell of Harrison, Russell 
of Wood, Sessions, Smith, Stayton, Wade, Wright, Weaver—52. 

Navs—Blake, Crawford, Cline, Cooley, Cardis, Dillard, Dar- 
nell, Dunnam, Erhard, Ford, Holt, Haynes, King, Kilgore, 
Lockett, McCabe, Mills, Moore, Norvell, Nunn, Pauli, Reagan, 
Ramey, Spikes, Scott, Sansom, Whitehead, Whitfield, West—29. 

Mr. Fleming moved to strike out line 111 of section 24. 

Mr. DeMorse offered the following as a substitute for the 
amendment: . 

Strike out line 111, and the word “ session ” in line 112, and 
amend so as to read: “ Not exceeding five dollars per day for 
sixty days, and no pay thereafter." : 

d Russell, of Wood, moved t6 lay the amendment on the 
table. B 

Carried by the following vote: : 

Yuas—Abernathy, Arnim, Abner, Blake, Ballinger, Blassin- 

game, Burleson, Brady, Bruce, Cook of Gonzales, Cooke of San 
Saba, Cline, Cooley, Cardis, Douglass, Dohoney, Darnell, Dun- 
nam, Davis of Brazos, Davis of Wharton, Erhard, Flournoy, 
Ferris, Graves, Holt, Henry of Smith, Henry of Limestone, 
Holmes, Haynes, Johnson of Franklin, King, Kilgore, Killough, 
Lockett, Lacy, Martin of Navarro, Martin of Hunt, McCabe, 
Mills, McKinney, Moore, Murphy, Norvell, Nunn, Pauli, Reagan, 
Ramey, Reynolds, Robeson of Fayette, Russell of Wood, Spikes, 
Scott, Sessions, Smith, Stayton, Sansom, Wade, Whitehead, 
Weaver-—59. : 

Nays—Barnett, Crawford, Chambers, Dillard, DeMorse, Ford, 
Fleming, German, Gaither, Johnson of Collin, Lynch, McLean, 
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Morris, Mitchell, McCormick, Nugent, Robertson of Bell, Ross, 
Wright, Whitfield—20. 

Mr. Ferris offered the following amendments: 

On page 5, line 110, strike out “sixty days” and insert 
“ninety days;" same page, line 118, strike out “for the first 
ninety days” and insert * for the entire session.” 

Mr. German moved to lay the amendment on the table. 

Carried by the following vote: 

Yuas—Abernathy, Arnim, Abner, Blake, Blassingame, Bar- 
nett, Burleson, Bruce, Cook of Gonzales, Cooke of San Saba, 
Douglass, Dillard, DeMorse, Dohoney, Darnell, Dunnam, Davis 
of Brazos, Flournoy, Fleming, German, Gaither, Graves, Holt, 
Henry of Limestone, Holmes, Haynes, Johnson of Franklin, 
Johnson of Collin, Kilgore, Killough, Lacy, Lynch, McLean, 
Martin of Navarro, Martin of Hunt, McKinney, McCormick, 
Moore, Murphy, Nugent, Pauli, Ramey, Rebertson of Bell, Rob- 
eson of Fayette, Ross, Russell of Wood, Spikes, Scott, Sessions, 
imm Stayton, Sansom, Wade, Whitehead, Wright, Whit- 

eld—57. 

-~ Nays—Ballinger, Brady, Crawford, Chambers, Cline, Cooley, 
Cardis, Davis of Wharton, Erhard, Ford, Ferris, Henry of Smith, 
King, Lockett, McCabe, Morris, Mills, Mitchell, Nunn, Reagan, 
Reynolds—21. 

Mr. Nugent offered the following amendment : 

Amend by adding to the section: “ The members of the Leg- 
islature shall also receive in lieu of all allowances for stationery 
and postage such sum as may be provided by law, not to exceed 
the sum of thirty dollars for each member." 

On motion of Mr. Martin, of Navarro, the amendment was 
laid on the table. 

Mr. McCormick moved to amend sec. 24, line 111, by strik- 
ing out “two” and inserting “ one.” l 

Laid on the table. 

Mr. Brady offered the following amendment : 

. “Sec. 24. The members of the Legislature shall receive from 
ihe publie treasury, as compensation, a salary of $300 for the 
term for which they are elected. And in the event of an extra 
session being called, they shall receive five dollars per day. 
They shall receive mileage at the rate of five dollars for each 
twenty-five miles necessarily traveled in going to and returning 
from the capital; but no member shall be entitled to mileage 
for any extra session that may be called within one day after the 
adjournment of a regular session." 
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On motion of Mr. Martin, of Navarro, the amendment was 
laid on the table. 

Mr. Ballinger proposed to amend section 24: by inserting after 
the word “days” in line 118, the words “ and after that not 
' exceeding two dollars per day for the remainder of the session.” 

Adopted. 

Mr. Me Coni offered the following amendment: 

Strike out sections 25 and 26, and substitute for section 25 the 
following : . 

“Sec. 25. The State shall be divided into Senatorial Districts 
of contiguous compact territory, according to the number of 
inhabitants as near as may be ; and each district shall be entitled - 
to elect one senator and three representatives.” 

On motion of Mr. Martin, of Navarro, the Convention ad- 
journed until 9 o’clock to-morrow morning. l 


TWENTIETH DAY. 


HALL oF REPRESENTATIVES, 
AusriN, Texas, September 28, 1875. | 


Convention met pursuant to adjournment ; roll called ; quorum 
present. Prayer by Rev. Mr. Wright, of Austin. 

Journal of yesterday read and adopted. i 

Mr. Brown submitted the following additional rules for the 
guidance of the Convention : l 

“Every resolution or ordinance, before it becomes a part of the 
constitution, shall be read on three several days. 

“The first reading shall be for information, and upon being 
read a first time, if not reported by a committee, it shall be re- 
ferred to the appropriate committee without debate. 

* Upon a second reading of a resolution or ordinance, it shall 
be subject to commitment or amendment. 

'* The final question upon the second reading shall be, ‘Whether 
it shall be engrossed and read a third time.’ 

* No amendment shall be received at the third reading of a 
resolution or ordinance without the consent of two-thirds of the 
members present. 

* It shall be in order, at the third reading of a resolution or or- 
dinance, to move its commitment ; and should such commitment 
take place and any amendment be reported by the committee, the 
said resolution or ordinance shall be considered as on its second 
reading. : 
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* Business on the table shall be taken up in the following 
order: l 

* First—Simple resolutions. 

* Seeond— Resolutions and ordinances on. the second reading. 

« Third—Resolutions and ordinances on the third reading.” 

Referred to Committee on Rules. 

Mr. Mills offered the following amendment to the rules: 

* Rule —. After the yeas and nays have been ordered and 
vote has actually begun, no member shall have the right to 
speak or have the subject matter explained.” 

Laid over under the rule. 

Mr. Mills submitted the following memorial, which was read 
and referred to Committee on Lands and Land Office. 


To the Honorable the members of the Constitutional Convention 
of the State of Texas: 

Your memorialists are Mary J. Thompson, the widow, and 
Maggie J. Weldy (who is intermarried with S. Weldy) and Jen- 
nie C. Thompson, the children of the identical Henry N. Thomp- 
son, who was first lieutenant in the company of volunteers com- 
manded by George W. Burroughs in the war for Texan indepen- 
dence. Said company originally belonged to the first regiment 
of permanent volunteers, commanded by Colonel Joseph Rogers, 
but your memorialist, Mary J. Thompson, believes that, upon 
the organization of the Army of Texas, in 1887, said company 
was placed in the second regiment of permanent volunteers. And 
your memorialists respectfully represent that said company was 
organized and equipped in the town of Zanesville, Ohio, where 
they now reside; that said Lieutenant Thompson remained in 
the service of Texas until his company and regiment were hon- 
orably discharged; that he is now dead, and. your memorialists 
are very poor; therefore they pray that your honorable body 
may grant to the said Mary J. Thompson the land to which her ; 
said husband was entitled under the laws of Texas, but for which 
he never made application. 

M. J. Tuompson, 

S. WELDY, 

Macem J. WELDY, 
JxxxrE C. Tompson. 


The following communication was taken from the President’s 
desk, read, and referred to the Committee on Public Lands and 
Land Office: 
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GENERAL LAND OFFicr, i 
Austin, September 27, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 
_ . Brg—I have the honor to acknowledge the receipt of a Com- 
munication from the Secretary of the Convention; inclosing. copy 
of a resolution adopted by the Convention on the 20th day of 
saa sauce instant. l 
desire to inform the honorable body over which you preside 
that I can not possibly furnish the information sought within a 
less time than six months. If, under the circumstances, it is de- 
sired that I should begin the work, you will please advise me, 
and I will place all the available force of the office upon it. 
Very respectfully, 
Your obedient servant, 
l J. GROOS, 
Commissioner General Land Office. 

Mr. Russell, of Harrison, presented. the petition of sundry 
citizens of Longview, asking that occupation tax on selling 
goods by sample be abolished. 

Referred to Committee on Revenue and Taxation. 

Mr. Cook, of Gonzales; submitted the following report : 

CommrrrEE Room, 1 
Austin, September 27, 1875. į 
To the Hon. E. B. Pickett, President of the Convention: 

Your Committee on Printing and Contingent Expenses, to 
whom was referred resolution directing said committee to inquire 
into the expedieney of having the new constitution printed in 
the Spanish language, have had the same under consideration, 
and have instructed me to report the following resolution and 
recommend its adoption, viz : l 

* Resolved, That the Committee on Printing and Contingent 
Expenses be and they are hereby authorized to contract, on the 
best terms they can obtain, for the translation of the new consti- 
tion in the Spanish language, and. the printing of three thousand 
copies of the same for distribution among the Spanish-speaking 


citizens of the State." 
W. D. S. Coox, Chairman. 

Adopted. 

Mr. Haynes offered the following resolution : 

Resolved, That the Commissioner of the General Land Office 
be requested to furnish this Convention with a statement show- 
ing the yearly expense of running said office, and the amount of 
fees collected in said office for work done and turned over to the 
State; the number of employes required to do the work; the 
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amounts drawn by them as salaries from the State. The said 
statement to show the cost of carrying on the said Land Office, 
over and above the amounts received as fees. 

Adopted. 

Mr. Russell, of Wood, offered the following resolution : 

Resolved, That it is the sense of this Convention that there 
ought to be a clause in the present constitution inhibiting the 
Attorney General or any other officer of the State from employ- 
ing attorneys or clerical force, unless the same is authorized by 
pre-existing statute. : 

Referred to Judiciary Commiteee. 

Mr. Moore offered the following resolution : 

Fesolved, That the Committee on Printing be authorized and 
directed to make a contract for the printing of one thousand 
copies of the constitution in the Bohemian language. 

Mr. Mills moved to lay the resolution on the table. 

Lost by the following vote: 

Yxras—Brown, Blake, Blassingame, Barnett, Brady, Bruce, 
Chambers, Douglass, Dohoney, Dunnam, Davis. of Wharton, 
Graves, Holt, Holmes, Johnson of Franklin, Lacy, Martin 
of Navarro, Martin of Hunt, Morris, Mills, Ramey, Russell 
of Wood, Spikes, Sansom, Wade, Weaver—26. 

Navs—-Allison, Abernathy, Arnim, Abner, Ballinger, Burle- 
son, Orawford, Cook of Gonzales, Cooke of San Saba, Cline, 
Cooley, Cardis, Dillard, DeMorse, ' Darnell, Davis of Brazos, 
Erhard, Ford, Flournoy, Fleming, Ferris, German, Gaither, 
Henry of Smith, Henry of Limestone, Haynes, Johnson of 
Collin, Kilgore, Killough, Lockett, Lynch, McCabe, Mitchell, 
McKinney, | McCormick, Moore, Murphy, Norvell, Nunn, 
Nugent, Pauli, Reagan, Rentfro, Robertson of Bell, Robeson 
of Fayette, Ross, Russell of Harrison, Scott, Sessions, Smith, 
Stockdale, Stayton, Whitehead, Wright, Whitfield, West —50. 

The President announced the following Select Committee, 
authorized by a resolution of Mr. Martin, of Navarro, to provide 
for an effective and speedy collection of all taxes due, or to be- 
come due, the State: Messrs. Martin, of Navarro, chairman, 
Waelder, Norvell, Henry of Smith, and West. 

Mr. Brown offered the following, to come in after the preamble 


to the Bill of Rights, under the head of 


*¢ BOUNDARIES. 
* In accordance with the following treaties, acts and joint reso- 
lutions, to-wit : 


* The treaty concluded between Spain and the United States 
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I 
of America, on the 22d of February, 1819, and ratified on the 
22d of February, 1821 ; 

* The treaty concluded between the United States of America 
and the United Mexican States, January 12, 1828, and ratified 
April 5, 1832 ; 

* An act of the Congress of the Republic of Texas, approved 
December 19, 1836; 

“A joint resolution of the Legislature of the State of Texas, 
approved April 29, 1846; 

. “An act of the Congress of the United States of the 5th of 
July, 1848, accepted and assented to by the State of Texas by 
the act of November 2, 1849 ; 

“ And an act of the Congress of the United States, (commonly 
called the compromise act), approved September 9, 1850; -ac- 
cepted and assented to by an act of the Legislature of the State 
of Texas, approved on the 25th day of November, 1850— 


* The boundaries of the State of Texas are hereby declared to 
be and shall forever remain ás hereinafter set forth, to-wit : 

^ Beginning in the middleof the mouth of Sabine Bay or Pass, on 
the Gulf of Mexico ; thence up,the middle of Sabine Bay or Lake to 
the mouth of the Sabineriver ; thence up the central channel of said 
river to latitude 32 degrees north; thence due north, on the line 
established in the year 1840, to Red river; thence up the Rio 
Roxo, or Red river, to the one hundredth degree of longitude 
west from London and twenty-three west from Washington ; 
thence due north to the parallel of thirty-six degrees and thirty 
minutes north latitude; thence due west to the meridian of one 
hundred and three degrees of longitude west from Greenwich ; 
thence due south to the thirty-second degree of north latitude; 
thence due west, on the line of thirty-two degrees north latitnde, 
to the channel of the Rio Bravo del Norte, otherwise called the 
Rio Grande; thence with the channel of said river to its mouth 
in the Gulf of Mexico; thence, on a line drawn three marine 
leagues from the shore of the Gulf of Mexico, tothe beginning, 
at the mouth or pass of Sabine Bay.” 

Referred to Committee on Bill of Rights. i 

The Convention then proceeded to the consideration of unfin- 
ished business, the pending question being Mr. McOormick’s sub- 
stitute for sections 25 and 26. Taken up and consideration of 
the sections and substitute passed over for the present. 

Mr. Nunn proposed to amend line 156, section 32, by striking 
out “a” and inserting the words “which necessity shall bé 
stated in.” 

Lost. 
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Mr. Brown proposed to insert after preamble the words “or in 
the bill itself.” 

Lost. 

Mr. Stockdale offered the following amendment : 

Section 34, line 163, strike out the words.“ or resolution.” 

Adopted. 

Mr. Cook, of Gonzales, offered the following amendment: 

Add to the beginning of the 164th line the words “ shall 
originate in the same house in which the original;bill originated, 
and”, i 

Lost. 

Mr. Cook moved to strike out sec. 37. 

On motion of Mr. Mills the amendment was laid on the table. 

Mr. West offered to amend the section by striking out the 
words “and printed for use of the members.” 

Adopted. x 

Mr. Martin, of Navarro, offered the following amendment : 

Sec. 37, line 175, between “ committee? and “returned ” insert 
ec and n 

Adopted. 

Mr. Ballinger proposed to amend section 37, line 175, by strik- 
ing out “returned therefrom” and inserting “ reported thereon." 

A dopted. 

Mr. Nunn proposed to strike out “a” and insert “the” in 
line 183, in section 37. 

Lost. 

Mr. Nugent proposed to amend section 38, line 177, by strik- 
ing out the words “ and joint resolution.” 

Lost. 

Mr. Wade proposed to strike out of section 38, line 178, the 
iie “their title” and insert the word “they.”  . 

ost. 

Mr. Dohoney, by leave, offered the following amendment to 
section 34: 

Add to the section the words, “ After a resolution has been 
acted on and defeated, no resolution containing the same subject 
shall be considered at the same session.” 

Adopted. 

Mr. Stockdale, by leave, offered to amend section 37 by adding 
“and no bill shall be passed which has not been presented and 
referred to and reported from a committee at least three days be- 
fore the adjournment of the Legislature." 

Adopted. 

Mr. Flournoy proposed to amend section 40 by striking out all 
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after the word “session ” 


in the 189th line. 
" Mr. Ballinger offered to amend by inserting after the first 
word “session” in line 189 the words “or presented to them 
by the Governor.” 

Mr. Johnson, of Collin, moved to lay Mr. Flournoy’s amend- 
ment on the table. l . 

Carried by the following vote : 

Yzas—Allison, Abernathy, Brown, Blake, Ballinger, Blas- 
singame, Barnett, Burleson, Brady, Bruce, Chambers, Cook of 
Gonzales, Cooke of San Saba, Douglass, Dillard, DeMorse, Dar- 
nell, Dunnam, Davis of Brazos, Fleming, Ferris, German, Gaither, 
Graves, Holt, Henry of: Smith, Henry of Limestone, Holmes, 
Haynes, Johnson of Franklin, Johnson of Collin, King, Kilgore, 
Killough, Lacy, Lynch, McLean, Martin of Navarro, Martin of 
Hunt, McCabe, Morris, Mills, Mitchell, McKinney, Moore, 
Murphy, Nugent, Pauli, Reagan, Ramey, Reynolds, Robertson 
of Bell, Robeson of Fayette, Ross, Russell of Harrison, Russell 
of Wood, Spikes, Scott, Sessions, Smith, Stockdale, Stayton, 
Sansom, Wade, Whitehead, Weaver—66. 

Nays—Arnim, Abner, Crawford, Cline, Cooley, Dohoney, 
Davis of Wharton, Erhard, Ford, Flournoy, Lockett, McCormick, 
Norvell, Nunn, Rentfro, Wright, Whitfield, West—18. 

The question recurring on Mr. Ballinger’s amendment, Mr. 
DeMorse offered the following as a substitute for the amend- 
ment :’ 

“ Strike out the words “designated in the proclamation of the 
Governor calling such session” and insert the words “ may. be 
presented to them by the Governor.” 

Mr. Dillard moved to lay Mr. Ballinger’s amendment on the 
table. 

Lost. i 

Mr. German moved to reconsider the vote just taken. 

Lost by the following vote : 

Yxas—Allison, Abernathy, Arnim, Blassingame, Barnett, 
Burleson, Brady, Bruce, Dillard, Dunnam, Fleming, German, 
Graves, Holt, Henry of Limestone, Haynes, Johnson of Collin, 
Lynch, Martin of Navarro, Mills, Robertson of Bell, Robeson 
of Fayette, Ross, Russell of Wood, Spikes, Scott, Sessions, San- 
som, Wade, W hitfield—30. 

Nays—Abner, Blake, Ballinger, Crawford, Chambers, Cooke 
of San. Saba, Cline, Cooley, Douglass, DeMorse, Dohoney, Dar- 
nell, Davis of Brazos, Davis of Wharton, Erhard, Ford; Flour- 
noy, Ferris, Gaither, Henry of Smith, Holmes, Johnson of Frank- 


in line 187 down to the word “no” 
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lin, King, Kilgore, Killough, Lockett, Lacy, McLean, Martin of 
Hunt, McCabe, Morris, Mitchell, McKinney, McCormick, Moore, 
Murphy, Norvell, Nunn, Nugent, Pauli, Reagan, Ramey, Rey- 
nolds, Rentfro, Russell of Harrison, Smith, Stockdale, Stayton, 
Whitehead, Wright, Weaver, West-—52. 

The question recurring upon Mr. DeMorse’s substitute for Mr. 
Ballinger’s amendment, it was put and substitute lost. 

The question on Mr. Ballinger’s amendment was put and the 
amendment adopted by the following vote: 

Yuas—Arnim, Abner, Brown, Blake, Ballinger, Brady, 
Crawford, Chambers, Cook of Gonzales, Cooke of San Saba, 
Cline, Cooley, Cardis, Douglass, DeMorse, Dohoney, Darnell, 
Dunnam, Davis of Brazos, Davis of Wharton, Erhard, Ford, 
Ferris, Gaither, Henry of Smith, Holmes, King, Kilgore, 
Lockett, Lacy, Lynch, McCabe, Mills, Mitchell, McCormick, 
Moore, Murphy, Nugent, Pauli, Ramey, Reynolds, Rentfro, 
Russell of Harrison, Smith, Stockdale, Stayton, Whitehead, 
Wright, Weaver, West—50. 

. Nays—Allison, Abernathy, Blassingame, Barnett, Burleson, 
Bruce, Dillard, Flournoy, Fleming, German, Graves, Holt,’ 
Henry of Limestone, Haynes, Johnson of Franklin, Johnson 
of Collin, Killough, McLean, Martin of Navarro,: Martin of 
Hunt, Morris, McKinney, Norvell, Nunn, Reagan, Robertson 
of Bell, Robeson of Fayette, Ross, Russell of Wood, Spikes, 
Scott, Sessions, Sansom, Wade, Whitfield—35. 

Mr. Martin, of Navarro, offered the following amendment: 

Add to section 24 the words “ or called session.” 

Adopted. 

Mr. Chambers moved to strike out section 41, as it more prop- 
erly belonged to the Executive Department. 

Lost. 

Mr. Martin, of Navarro, offered the following amendment: - 

Add to section 41 the words “within twenty days after ad- 
journment of the Legislature.” — 

Mr. Stockdale offered the following as a substitute for the 
amendment: 

Section 41, line 206, strike out the word “thirty,” and insert 
[44 ten." 

Lost. 

Mr. Russell, of Harris, offered the following amendment: . . 

Section 41, line 195, strike out the words “two-thirds,” and 
insert the words “a majority ;” also strike out in lines 197 and 
198 the words “two-thirds,” and insert in lieu thereof “a 
majority." 
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On motion of Mr. Henry, of Smith, the amendment was laid 
on the table by the following vote: 

Yras—Arnim, Brown, Blake, Ballinger, Blassingame, Barnett, 
Burleson, Bruce, Chambers, Cook of Gonzales, Cooke of San 
Saba, Cardis, Douglass, Dillard, DeMorse, Darnell, Dunnam, 
Davis of Brazos, Erhard, Ford, Flournoy, Fleming, Ferris, Ger- 
man, Gaither, Graves, Holt, Henry of Smith, Henry of Lime- 
stone, Holmes, Haynes, Johnson of Franklin, Johnson of Collin, 
^ King, Kilgore, Killough, Lacy, Lynch, McLean, Martin of Na- 
varro, Morris, Mitchell, McKinney, McCormick, Moore, Mur- 
phy, Norvell, Nunn, Nugent, Pauli, Reagan, Ramey, Rentfro, 
Robertson of Bell, Robeson of Fayette, Ross, Russell of Wood, 
Spikes, Scott, Sessions, Smith, Stockdale, Stayton, Sansom, 
Wade, Whitehead, Wright, Weaver, Whitfield —69. 

Nays—Abernathy, Abner, Brady, Cline, Cooley, Dohoney, 
Davis of Wharton, Lockett, Martin of Hunt, McCabe, Mills, 
Reynolds, Russell of Harrison,—13. 

On motion of Mr. McCormick, a further consideration of the 
pending subject was postponed until 9 o’clock to-morrow. 

Mr. Flournoy offered the following amendment to the standing 
rules. 

Resolved, That rule 88 be amended by striking out “three ” 
and inserting “nine,” in the first line of said rule; and amend 
rule 39 by substituting “nine” for “ three," in the first line of 
said rule. - 

Mr. Flournoy moved to suspend the rules in order to consider 
the amendments. 

Mr. Rentfro moved to adjourn till 94 o’clock to-morrow morn- 
ing. 

‘Lost. 

Question on suspension of the rules was put, aud lost by the 
following vote : - 

Yzas—Abernathy, Arnim, Brown, Blake, Ballinger, Blassin- 
game, Burleson, Chambers, Cook of Gonzales, Cooke of San : 
Saba, Cardis, Douglass, Dillard, Darnell, Dunnam, Davis of 
Brazos, Erhard, Ford, Flournoy, Gaither, Graves, Holt, Henry 
of Smith, Henry of Limestone, Holmes, Kilgore, Killough, Lacy, 
Lynch, McLean, Martin of Navarro, Morris, McCormick, Mur- 
phy, Nunn, Nugent, Russell of Wood, Sessions, Smith, Stock- 
dale, Stayton, Wade, Whitehead, Wright, Weaver, Whitfield. 
—496. u 

Naxs—Abner, Barnett, Brady, Bruce, Crawford, Cline, De- 
Morse, Dohoney, Davis of Wharton, Fleming, Ferris, German, 
Haynes, Johnson of Franklin, Johnson of Collin, King, Lockett, 
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Martin of Hunt, McCabe, Mills, Mitchell, McKinney, Moore, 
Norvell, Pauli, Reagan, Ramey, Reynolds, Rentfro, Robertson 
of Bell, Robeson of Fayette, Ross, Russell of. Harrison, Spikes, 
Scott, Sansom, West—37. 

Mr. Whitfield moved to suspend the rule requiring two sessions 
per day, until Monday next. ` 

Carried, 

Mr. German moved to reconsider. the vote refusing to adopt 
the additional section offered by Mr. DeMorse, to come in be- 
tween sections 5 and 6, and to postpone the same for the present. 

Carried. 

Mr. Brady moved to reconsider the vote taken yesterday on 
section 9, abolishing the office of Lieutenant Governor, and to 
postpone its consideration for the present. 

Carried. 

On motion of Mr. Dillard, the Convention adjourned untill 9 
o'clock a. m. to-morrow. 


TWENTY-FIRST DAY. 


HALL or Representatives, | 
Austin, Texas, September 29, 1875. | 


Convention met pursuant to adjournment; roll called; quorum 
present; prayer by the Rev. Mr. Dodge, of Austin. 

Journal of yesterday were read and adopted. 

The Chair submitted the following communication : 

Austin, Texas, September 29, 1875. 
To the Constitutional Convention. 

I have the honor to report to the Convention, that, on the 27th " 
day of September, 1875, the ordinance entitled, “An ordinance ` 
postponing the general election of December, A. D. 1875, and 
for other purposes,” passed by the Convention on the 24th day of 
September, A. D. 1875, was duly enrolled, signed by the Presi- 
dent of the Convention, countersigned by the Secretary, and . 
deposited in the office of the Secretary of State, and the Gov- 
ernor informed of the action had in relation to said ordinance. 

E. B. Picxert, 
President of the Convention. 
~ Mr. Dohoney offered the following resolution : 

Wnzmzas, The people of the frontier of Texas, for years past, 
have been, and now are, suffering from depredations committed 
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by lawless bands, organized beyond the border to invade our 
territory ; and, 

Wuerras, These bands do invade Texas at its most exposed 
points, murder our citizens, earry their women and children into 
captivity, burn and pillage their homes, and steal and carry away 
their property ; and, 

WnzRzAs, The United States forces, placed at the disposal of 
the general commanding the military district including our fron- 
tier, are wholly inadequate to the protection thereof, by reason 
of which the State of Texas, for years past, has been compelled, 
at great expense, to furnish troops for.the protection of her own 
frontier ; therefore, 

Be it resolved by the Constitutional Convention of the State of 
Texas, That the President appoint a select committee of seven 
members of this body; with instructions to inquire into the ex- 
tent of the aforesaid depredations-and the causes thereof; to 
correspond with the commander of the United States forces on 
said frontier and the citizens of the State who are exposed to the 
aforesaid depredations; and to prepare and present to the Con- 
gress and people of the United States a memorial, setting forth 
the condition of said frontier, and urging prompt measures for 
its adequate protection. 

9. Be it further resolved, That our senators and representa- 
tives in Congress be, and they are hereby requested to lay before 
the President of the United States and the Secretary of War 
the exposed condition.of our frontier; to secure, if possible, an 
adequate force for its protection, placed at the disposal of the 
commanding general; to lay the whole matter of frontier pro- 
tection before Congress, and demand both adequate protection ` 
for the future, and reimbursement for all sums of nioney hereto- 
fore expended by the State for the protection of its own frontier. 

3. That copies of this preamble and resolutions be furnished 
to our senators and representatives in Congress, and also to 
Major General E. O. C. Ord, United States Army, commanding 
the military district enbracing our frontier. 

Adopted. 

Mr. Mills offered the following resolution : 

Resolved, That section — shall be a portion of the constitu- 
tion, and shall read as follows: e 

* Section —. No greater rate of interest shall be allowed on 
other amounts and contracts, when no interest is specified, than 
eight per centum per annum; but twelve per centum shall be 
allowed by special contract on maturity, and no greater. And 
all contracts, notes, and bills of-exchange, providing for no pay- 
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ment or higher rate of interest, shall be null and void, and the 
creditor contracting for a higher rate of interest than twelve per 
centum per annum, shall forfeit the whole debt. 

* Nor shall any note, bill, or contract in which a greater rate of 
interest than twelve per centum, as provided for, either directly 
or indirectly, be collectable, in the hands of any persons what- 
Soever. 

* And it shall be a felony for any person to transfer any note, 
bill or other contract on which such usurious interest is charged, 
either directly or indirectly, and the Legislature shall pass all 
laws necessary to enforce this provision." 

Referred to Committee on General Provisions. 

Mr. Brown offered the following resolution, to be referred to 
the Committee on Publie Lands and Land Office. 

* Sec. —. The Legislatnre shall have power to reserve from 
sale, location or appropriation otherwise, except as herein pro- 
vided, townships or districts of the publie domain, not to exceed 
thirty-six sections of six hundred and forty acres each in any one 
township or distriet, for the purpose of establishing thereon colo- 
nies of actual settlers. Such reservations, commencing in what 
is commonly known as the Pan Handle of Texas, may be ex- 
tended westerly to the western limits of the State and south and 
southwesterly through the vacant and unappropriated public do- 
main of the State to the Rio Grande. But between such town- 
ships or districts there shall always be a space of at least twenty- 
five miles. Such townships or districts shall be designated, sur- 
veyed and marked in such manner as may be provided by law. 

Sec. —. The Legislature shall have power to grant to each 
head of a family who may settle in any such township or district 
three hundred and twenty acres of land, on condition that he or 
shé shall reside thereon for the period of three years, and to sin- 
gle pan, on the same condition, one hundred and sixty acres of 

and. 

“Sec. —. The Legislature may exempt all settlers in such 
townships or districts, for a terry of five years after their settle- 
ment, from the payment of all State taxes on property owned by 
them within such township or district. 

* Sec. —. The Legislature may enact special laws, providing 
in each such district, until the same may become part of an or- 
ganized county, for the election of a Justice of the Peace and a 
Constable, to be clothed with such powers as may be prescribed 
by law.” l 

Referred as indicated. 

Mr. Brady offered the following résolution: 
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Resolved, That the following be incorporated in the constitu- 
tion : 

“Sec. — The Legislature shall pass laws providing for taking 
the census of the State in the year 1885, and every ten years 
thereafter.” 

Referred to Committee on General Provisions. 

The Convention then proceeded to the consideration of unfin- 
ished business, viz: Article —, Legislative Department : 

Mr. Flournoy offered the following amendment to section 41: 

Strike out in line 206 the words “and give notice thereof by 
public proclamation.” - 

Adopted. 

Mr. Sansom proposed to amend section 48 by striking out line 
246. 

Laid on the table. 

Mr. Henry, of Smith, proposed to amend section 48, line 240, 
by-striking out “shall ” and inserting “may.” 

Adopted. 

Mr. Wright offered the following amendment : 

Amend section 48 by striking out line 248 and inserting “ the 
support of the Blind Asylum, the Deaf and Dumb Asylum, and 
the Insane Asylum.” 

Adopted. 

Mr. McCormick moved to reconsider the vote just taken. 

Mr. Wade offered the following amendment: 

` In section 48, line 245, after the word “debt” insert “and 
for the payment of the present floating debt.” 

Withdrawn. 

Mr. Davis, of Brazos, offered to amend, as follows : 

Amend section 48 by adding after the word “schools,” in line 
246, the following: “ And colleges and universities under the 
control of the State.” 

Lost. 

Mr. Ferris offered the following substitute for section 49: 

“See. 49. The aggregate amount of debts hereafter contracted 
by the Legislature shall never exceed the sum of one hundred 
thousand dollars, except in case of war, to repel invasion, or 
suppress insurrection ; and in no case shall a debt be created, or 
bonds issued, except by a vote of two-thirds of both houses. of the 
gs oar ol , 

r. Stockdale proposed to amend the amendment by adding: 
* Except in the renewal of existing bonds, when they can not be 
paid at maturity out of the sinking fund or other resources.” 
15 l 
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Accepted by Mr. Ferris. — 

The question being on the adoption of the amendment, the 
yeas and nays were ealled and the substitute adopted by the fol- 
lowing vote: 

Yuas—Allison, Abernathy, Abner, Brown, Blake, Ballinger, 
Blassingame, Burleson, Brady, Bruce, Crawford; Cook of Gon- 
zales, Cooke of San Saba, Cline, Cardis, Douglass, Dillard, 
Dohoney, Davis of Brazos, Davis of Wharton, -Erhard, 
Flournoy, Ferris, Gaither, Henry of Limestone, Holmes, Haynes, 
Johnson of Franklin, Johnson of Collin, King, Killough, Lockett, 
Lynch, Martin of Navarro, Martin of Hunt, McCabe, Morris, 
Mills, Mitchell, McKinney, Moore, Nunn, Pauli, Ramey, Rey- 
nolds, Rentfro, Ross, Russell of Harrison, Spikes, Scott, Sessions, 
Smith, Stockdale, Stayton, Weaver—55. 

Nays—Arnim, Barnett, Chambers, Cooley, DeMorse, Darnell, 
Dunnam, Fleming, German, Graves, Holt, Henry of Smith, 
Kilgore, Lacy, McLean, McCormick, Norvell, oe Reagan, 
Robertson of Bell, Robeson of Fayette, Russell of Wood, Wade, 
Whitehead, Wright, West—26. 

Mr. Reagan offered the following substitute for section 49 : 

* Sec 49. No debt shall be created by or on behalf of the State 
except to supply casual deficiencies of revenue, repel inva- 
sions, suppress Insurrection, defend the State in war or pay 
existing debt; and the debt created to supply deficiencies in 
the revenue shall never exceed in the aggregate, at any one 
time, two hundred thousand dollars.” 

Mr. Mills proposed to amend the substitute by adding the 
- words “and for school purposes.” 

Mr. McCormick moved to lay the amendment to the substitute 
on the table. l í 

Carried by the following vote: 

Yxas—Allion, Abernathy, Arnim, Brown, Blake, Blassin- 
game, Burleson, Bruce, Chambers, Cook of Gonzales, Cooke of 
San Saba, Cardis, Douglass, DeMorse, Darnell, Dunnam, Davis 
of Brazos, Flournoy, Fleming, Ferris, Gaither, Graves, Holt, 
Henry of Smith, Henry of Limestone, Holmes, Johnson of Frank- 
lin, Johnson of Collin, King, Kilgore, Killough, Lacy, Lynch, 
McLean, Martin of Navarro, McKinney, McCormick, Norvell, 
Nunn, Nugent, Reagan, Ramey, Robertson of Bell, Robeson of 
Fayette, Ross, Russell of Wood, Spikes, Scott, Sessions, Smith, 
Stockdale, Stayton, Wade, Whitehead, Wright, Weaver—56. 

Nays—Abner, Ballinger, Barnett, Brady, Crawford, Cline, 
Cooley, Dillard, Dohoney, Davis of Wharton, Erhard, Lockett, 
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Martin of Hunt, McCabe, Morris, Mills, Mitchell, Pauli, Rey- 
nolds, Rentfro, Russell of Harrison—21. 

The question on the adoption of Mr. Reagan’s substitute was 
then put and substitute adopted by the following vote: 

Yxas—Allison, Arnim, Abner, Brown; Blake, Ballinger, 
Barnett, Burleson, Crawford, Cook of Gonzales, Cooke of San 
Saba, Cooley, Cardis, Darnell, Davis of Brazos, Davis of Whar- 
ton, Erhard, Ford, Ferris, Graves, Holt, Henry. of Limestone, 
Haynes, Johnson of Collin, King, Kilgore, Killough, Lacy, 
Lynch, Martin of Navarro, Mills, McKinney, McCormick, 
Moore, Murphy, Norvell, Nunn, Reagan, Ramey, Robertson of 
Bell, Russell of Harrison, Spikes, Scott, Sessions, Smith, Stock- 
dale, Whitehead, West—48. 

Nays—Abernathy, Blassingame, Brady, Bruce, Chambers, 
Cline, Douglass, Dillard, DeMorse, Dohoney, Dunnam, Flour- 
noy, Fleming; German, Gaither, Henry of Smith, Holmes, John- 
son of Franklin, Lockett, McLean, Martin of Hunt, McCabe, 
Morris, Mitchell, Nugent, Pauli, Reynolds, Rentfro, Robeson of 
Fayette, Ross, Russell of Wood, Wade, Wright, Weaver—34. 

Mr. Arnim offered the following amendment : i 

Section 51, line 264, after the word “money ” insert “ publie 
land, or anything of value.” 

Mr. Arnim withdrew his amendment. 

On motion of Mr. Russell, of Wood, Mr. Ramey was added to 
Committee on Crimes and Punishments. 

Mr. German offered the following amendment : 

Section 51, line 264, after the word * money” insert “ publie 
lands, or other thing of value." i 

On motion of Mr. Ross, the Convention adjourned until 9 
o'clock to-morrow morning, pending Mr. German's amendment. 


—— 


A2 


- TWENTY-SECOND DAY. 


. HALL or REPRESENTATIVES, 
Aost, Texas, September 30, 1875. 


Convention met pursuant to adjournment ; roll called; quorum 
present. Prayer by Rev. Dr. Talliafero, of Austin. 

Journals of yesterday read and adopted. 

On motion of Mr. Flournoy the select committee authorized 
by Mr..Dohoney's resolution on affairs on our froritier, was in- 
creased from seven to eleven. 
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Mr. Wright asked and obtained leave of absence for a few 
days from attendance on the Convention. 

Mr. Mills was also excused for a few days. 

Mr. Kilgore presented the memorial of the bar of Longview 
on the subject of Judicial Districts. 

Referred to Committee on Judicial Districts. 

. The chair announced the following Select Committee on 
Frontier Affairs: Messrs. Flournoy, Dohoney, Ford, Fleming, 
King, West, Barnett, Weaver, Ross, Cardis and Mills. 

Mr. Robertson, of Bell, submitted a communication from L. 
K. Tarver and others, of Belton, on the subject of Judicial Dis- 
tricts. l 

Referred to the Committee on Judicial Districts. 

Mr. Erhard presented the petition of sundry citizens of Bastrop 
county on the subject of payment of certain claims for ranging 
service before the war. 

Referred to the Committee on Revenue and Taxation. 

Mr. Ballinger, chairman of the ‘standing Committee on Exe- 
cutive Department, submitted the following report and article, 
“Executive Department.” . 

To the Hon. E. B. Pickett, President of the Convention: 

The committee, to which was referred the preparation of an 
article on the Executive Department in a new constitution for 
the State, together with various resolutions relating thereto, hav- 
ing had the same under consideration, instruct me to report the 
accompanying article, styled the.“ Executive Department,” and 
the committee recommend its adoption by the Convention. 

W, P. Barumatn, Chairman. 


* ARTICLE —. 
^ EXECUTIVE DEPARTMENT. 

“Section 1. The Executive Department of the State shall 
eonsist of à Governor, who shall be the chief executive officer of 
the State, a Lieutenant Governor, Secretary of State, Comp- 
troller of Public Accounts, Treasurer, Commissioner of the Gen- 
eral Land Office, Attorney General, and Superintendent of 
Public Instruction. 

“Sec. 2. All the above officers of the Executive Department 
(except Secretary of State,) shall be elected by the qualified elec- 
tors of the State, at the time and places of election for members 
of the Legislature. 

“Sec. 3. The returns of every election for said executive 
officers, until otherwise provided by law, shall be made out, 
sealed up, and transmitted by the returning officers prescribed 
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by law, to the seat of government, directed to the Secretary of 
State, who shall deliver the same to the Speaker of.the 
House of Representatives, as soon as the Speaker shall be 
chosen, and the said Speaker shall, during the first week 
of the session of the P open and publish them 
in the presence of both houses of the Legislature; the 
person having the highest number of votes for said officers 
respectively voted for at said election, and being constitu- 
tionally eligible, shal] be declared by the Speaker, under the 
Legislature, to be elected to said office; but if two or more per- 
sons shall have the highest and equal number of votes for any 
of said officers, one of them shall be immediately chosen to such 
office by joint vote of both houses of the Legislature. Contested 
elections for any of said offices shall be determined by both 
houses of the Legislature. 

“Sec. 4. The Governor shall be installed on the first Thurs- 
day after the organization of the Legislature, or as soon thereaf- 
ter as praetieable, and shall hold his office for the term of two 
years, or until his successor shall be duly installed. He shall not 
be eligible to election more than four years out of six successive 
years. He shall be at least thirty years of age, a citizen of the 
United States, and have resided in. this State at least five years 
immediately preceding his election. : 

* Sec. 5. He shall, at stated times, receive as compensation for 
his services, an annual salary of five thousand dollars, and no 
more, and shall also have the use and occupation of the Gover- 
nor's mansion, fixtures and furniture. 

* Sec. 6. During the time he holds the office of Governor he 
shall not hold any other office, civil, military or corporate; nor 
shall he practice any profession and receive compensation, re- 
ward, fee, or the promise thereof for the same ; nor receive any 
salary, reward or compensation, or the promise thereof, from any 
person or corporation for any service rendered or act performed 
during the time he is Governor, or to be thereafter rendered or 
performed. 

* Sec. 7. He shall be cominander-in-chief of the military forces 
of the State, except when they are called into the actual service 
of the United States. He shall have power to call for the mili- 
tia to execute the laws of the State, to suppress insurrections and 
repel invasions. 

“Sec. 8. The Governor may, on extraordinary occasions, 
convene the Legislature at the seat of government, or at a differ- 
ent place in case that should be in possession of the public 
enemy, or of the prevalence of disease thereat. His proclama- 
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tion therefor shall state specifically the purpose for which ‘they 
are,convened,.and the Legislature shall enter upon no business 
except that for which they were convened, or which may be pre- 
sented to them by the Governor. 

“Sec. 9. The Governor shall, at the commencement of each 
session of the Legislature, and at the close of his term of office, 
give to the Legislature information by message of the condition 
of the State; and he shall recommend to the Legislature such 
measures as he may deem expedient. He shall account to the 
Legislature, and accompany his message with a statement of all 
public moneys received and paid out by him from any funds sub- 
ject to his order, with vouchers; and at the commencement of 
each regular session he shall present estimates of the amount of 
money required to be raised by taxation for all purposes. 

* Sec. 10. He shall cause the laws to be faithfully executed ; 
and shall conduct in person, or in such manner as shall be pre- 
scribed by law, all intercourse and business of the State with 
other States and with the United States. 

“Sec. 11. In all criminal cases, except treason and impeach- 
ment, he shall have power, after conviction, to grant reprieves, 
commutations and pardons, and under such rules as the Legisla- 
ture may prescribe, he shall have power to remit fines and for- 
feitures. With the advice and consent of the Senate, he may 
grant pardons in cases of treason ; and to this end he may respite 
a sentence therefor until the close of the succeeding session of 
the Legislature; provided, that in all cases of remissions of fines 
or forfeitures, or grants of reprieve, commutation or pardon, he 
shall file in the office of the Secretary of State his reasons there- 
for. 

* Sec. 12. All vacancies in State or district offices, except 
members of the Legislature, shall be filled, unless otherwise pro- 
vided by law, by appointment of the Governor, which appoint- 
ment, if made during its session, shall be with the advice and 
consent of two-thirds of the Senate present. If,made during 
the recess of the Senate, the said appointee, or some other person 
to fill said vacancy, shall be nominated to the Senate during the 
first ten days of its session ; if rejected, said office shall imme- 
diately become vacant; and the Governor shall, without delay, 
make further nominations, until a confirmation take place; but 
should there be rio confirmation during the session of the Senate, 
the Governor shall not thereafter appoint any person to fill such 
vacancy who has been rejected by the Senate, but may appoint 
some other person to fill the vacancy until the next session of 
the Senate, or until the regular election to said office, should it 
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sooner occur. - Appointments to vacancies in offices elective by 

the people shall only continue until the first general election 

thereafter. 

.. “See. 18. During the sessions of the Legislature the Governor 
shall reside. where its sessions are held, and'at all other times at 

the seat of government; except when by aet of the Legislature he 

may be required or authorized to reside elsewhere. 

* Sec. 14. Every bill which shall have passed both houses of 
the Legislature shall be presented to the: Governor for his ap- 
proval. If he approve he shall sign it, but if he disapprove it he 
shall return it with its objections to the house in which it origi- 
nated, whieh house shall enter the objections at large upon their 
journal and proceed to reconsider it. If, after. such reconsidera- 
tion, two-thirds of the members present agree to pass the bill, it 
shall be sent with the objections to the other house, by which 
likewise it shall be reconsidered, and if approved by two-thirds 
of the members present of that house, it shall become a law ; 
but in such cases the votes of both houses shall be determined by 
yeas and nays, and the names of the members voting for and 
against the bill shall: be entered on the journal of each house 
respectively. If any bill shall not be returned by the Governor 
with his objections within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law in like : 
manner as if he had signed it, unless the Legislature by their ad- 
journment prevent its return, in which case it shall be a law, 
unless he shall filethe same with his objeetions in the office of 
the Secretary of State and give notice thereof by public procla- 
mation within twenty days after such adjournment. If any bill 
presented to the Governor contains several items of appropriation, 
he may object to one or more of such items while approving the 
other portion of the bill. In such case he shall append to the 
bill at the time of signing it a statement of the items to which 
he objects, and no item so objected to shall take effect. If the 
Legislature be in session, he shall transmit to the house in which 
the bill:originated a. copy of such statement; and the items dob- 
jected to shall be separately considered. If, on reconsideration, 
one or more of such items be approved by two-thirds of the mem- 
bers present of each house, the same shall be part of the law not- 
withstanding the objections of the Governor. If any such bill, 
containing several items of appropriation, not having been pre- 
sented to the Governor ten days (Sundays excepted) prior to ad- 
journment, be in the hands of the Governor at the time of adjourn- 
ment, he shall have twenty days from such adjournment within 
which to file objection to any itém or items thereof and make 
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eae of the same, and süch item or items shall not take 
eitect. 

“Sec. 15. Every order, resolution or vote to which the con- 
currence of both houses of the Legislature may be necessary, 
except on questions of adjournment, shall be presented to the 
Governor, and before it shall take effect shall be approved by 
him, or, being disapproved, shall be repassed by both houses, and 
all the rules, provisions and limitations shall apply thereto pre- 
scribed in the last preceding section in the case of à bill. 

“Sec. 16. There shall also be a Lieutenant Governor, who 
shall be chosen at every election for Governor by the same elec- 
tors, and in the same manner, continue in office for the same 
time, and possess .the same qualifications. The electors shall 
distinguish for whom they vote as Governor and for whom as 
Lieutenant Governor. The Lieutenant Governor shall, by virtue 
of his office, be President of the Senate, and have, when in com- 
mittee of the whole, a right to debate and vote on all questions, 
and when the Senate is equally divided to give the casting vote. 
In ease of the death, resignation, removal from office, inability 
or refusal of the Governor to serve, or his impeachment, or ab- 
sence from the State, the Lieutenant Governor shall exercise the 
powers and authority appertaining to the office of Governor 
until another be chosen at the periodieal election, and be duly 
qualified, or until the Governor impeached, absent or disabled,. 
shall be acquitted, return, or his disability be removed. i 

* Sec. 17. Whenever the government shall be administered by 
the Lieutenant Governor, or he shall be unable to attend as 
President of the Senate, the Senate shall elect one of their own 
members as President for the time being; and if, during the 
vacancy of the office of Governor the Paa Governor 
should die, resign, refuse to serve, or be removed from office, or 
be unable to serve, or if he shall be impeached, or absent from 
the State, the President of the Senate for the time being shall 
in like manner administer the government until he shall be 
superseded by a Governor or Lieutenant Governor. The Lieu- 
tenant Governor shall, whilst he acts ds President of the Senate, 
receive. for his services the same compensation which shall be ` 
allowed the Speaker of the House of Representatives, and no 
more; and during the time he administers the government as 
Grovernor shall receive the same compensation which the Gover- 
nor would have received had he been employed in the duties of 
his office, and no more. The President, for the time being, of 
the Senate, shall, during the time he administers the govern- 
merit, receive in like manner the same compensation which the 
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Governor would have received had he been employed in the 
duties of his office. If the Lieutenant Governor shall be re- 
quired to administer the government, and shall, whilst in such 
administration, die, resign, or be absent from the State during 
the recess of the Legislature, it shall be the duty of the Secre- 
tary of State to convene the Senate for the purpose of choosing 
a President for the time being. 

* Sec. 18. The Lieutenant Governor and President of the 
Senate, sueceeding to the office of Governor, shall, during the 
entire term to which they sueceed, be under all the restrictions 
and inhibitions imposed in this constitution on the Governor. 

“Sec. 19. There shall be a seal of the State, which shall be 
kept by the Secretary of State, and used by him officially, under 
the direction of the Governor. The seal of the State shall be a 
star of five points, encircled by olive and live-oak branches, and 
the words ‘ The State of Texas.’ 

* Sec. 20. All commissions shall be in the name and by the 
authority of the State of Texas, be sealed with the State seal, 
signed by the Governor, and attested by the Secretary of State. 

“Sec. 21. There shall be a Secretary of ‘State, who shall be 
appointed by the Governor, by and with the advice and consent 
of the Senate, and shall’ continue in office during the term of 
service of the Governor elect. He shall authenticate the publi- 
cation of the laws, and' keep a fair register of all official acts and 
proceedings of the Governor, and.shall, when required, lay the 
same, and all papers, minutes, and vouchers relative thereto, be- 
fore the Legislature, or either house thereof, and shali perform 
such other duties as may be required of him by law. He shall 
receive for his services an annual salary of two thousand dollars, 
and no more. 

“Sec. 22. The Attorney General shall hold his office for two 
years, and until his successor is duly qualified. He shall repre- 
sent the State in all suits and pleas in the Supreme Court of the 
State in which the State may be a party, and give legal advice, 
in writing, to the Governor and other executive officers when re- 
quested by' them, and perform such other duties as may be 
required by law. He shall reside at the seat of government 
during his continuance in office. He shall receive for his ser- 
viees an annual salary of two thousand dollars, and no more, 
besides such fees as may be prescribed by law. 

* Sec. 28. The Comptroller of Public Accounts, the Treasurer, 
and the Commissioner of the General Land Office, shall each 
hold office for the term of four years, and until his successor is 
qualified ; receive an annual salary of two thousand five hundred 


234 JOURNAL OF THE [St 36, 1878. 


dollars, and no more; reside at the capital of the State during 
his continuance in office, and perform such duties as are, or may 
be, required of him by law. ‘They, and the Secretary of State, 
shall not receive to their own use any fees, costs, or perquisites 
of office, or other compensation. AH fees.that may be payable 
by law for any service performed by any officer specified in- this 
article, or in his office, shall be paid, when received, into the State 
treasury. ; 

“See. 24. An account shall be kept by the officers of the 
Executive Department, and by all officers and managers of State 
institutions, of all moneys and choses in action received and dis- 
bursed or otherwise disposed of by them severally, from all 
sources, and for every service performed; and a semi-annual 
report thereof shall be made to the Governor under oath. The 
Governor may at any time require information in writing from 
any and all of said officers or managers upon any subject relating 
.to the duties, condition, management and expenses of their 
respective offices and institutions, which information may be 
required by the Governor under oath, and the Governor may 
also inspect their books, accounts, vouchers and public funds,and 
any officer or manager who at any time shall make a false report: 
or give false information, shall be guilty of perjury,.and punished 
accordingly. 

“See. 25. The Legislatureshall pass efficient laws facilitating 
the investigation of breaches of trust and duty by all custodians 
of public funds, and providing for their suspension from office on 
reasonable cause shown, and for the appointment of temporary - 
incumbents of their offices during such suspension. 

“Sec. 26. The Governor, by and with the advice and consent 
of two-thirds of the Senate, shall appoint a convenient number 
of Notaries Public for each county, who shall perform such 
duties as now are or may be prescribed by law.” 

Report received, to come up in its order. 

Mr. Fleming moved to have two hundred copies of the-report 
and article printed. > i 
Mr. Haynes moved to amend by inserting “ninety copies.” 

Mr. Stayton moved to amend by inserting “four hundred 
copies. : 

ee OMS motion carried, and two hundred copies ordered 

rinted. i 
Ü The following communication from the Commissioner of the 
General Land Offiee was taken from the President’s desk, read 
and referred to the Committee on Public Lands‘and Land Office.. 
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GENERAL LAND OFFICE, 
Austin, September 29, 1875. | 
To the Hon. E. B.. Pickett, President of the Convention : 

Sm—I have the honor to.acknowledge the receipt of a copy of 
a resolution, adopted by the Convention on the 28th inst:, re- 
questing statement showing the annual expenditure necessary to 
carry on the business of the.General Land Office, the amount of 
fees collected by said office and paid into the State treasury, the 
number of 'employes and the salaries paid them. 

In compliance with said request I hand you the following state- 
ments : 

Exhibit “ A” shows the amount of office and patent fees re 
ceived by the office during each of the past four fiscal years, 
beginning August. 31st, 1871, and ending September Ist, 1875. 

The term “ office fees? embraces all sums received for exami 
nations, statements, copies and certificates to railroad and.other 
companies for internal improvements. 

Exhibit * B? shows the appropriations made by the Legisla- 
ture for-the support of the Land Office for each of six fiscal 
years, beginning September 1st, 1870, and. ending August 31st, 
1876. None of these appropriations include the amount paid 
annually for printing the blanks required by the office. The 
orders for the necessary blanks are sent to the “ Printing Board ” 
and-paid-for out of the appropriation for public printing. 

A comparison of the appropriation for the. year ending August 
91st, 1875, with the amonnt of fees received by the office during 
the same period, shows the receipts to have exceeded the appro- 
priation by eight. thousand three hundred and forty dollars 
($8340). Put this instance can not be taken as a criterion; the 
large. excess of office fees received during the year just elosed over 
any preceding year is attributable to the large number of cer- 
tificates issued to railroad. companies and companies for.improv- 
ing.the navigation of the rivers of this State. It is not likely 
the revenue of the office from the same source will ever be as 
large. : Ks it is impossible to say in advance what wiil be the re- 
ceipts of the office for the next year, I can not state (to use the 
language of the resolution) what *the cost of carrying on the 
said Land Office, over and ‘above the amounts received as fees,” 
will.be. : Pe 3 

The revenue-of the office could: be very materially increased 
by charging a fee of.25e. upon- each certificate, transfer, field 
note, or.other document required:-by law, or permitted to be filed. 
If the: present fee, $4, charged for certificates, authorizing the 
loeation.of land issued by this office was increased, the amount 
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received by reason of such increase would add largely to the 
revenue of the office. 

Exhibit “C” shows the number of employes in said office, 
` and the amount paid them per month. 

The annual appropriation necessary for wood, stationery and 
postage, is $8000. 

I am, very respectfully, 
Your obedient servant, 
J. J. Groos, Commissioner. 


Exam “ A.” 

Showing amount of office and. patent fees paid into the Gene- 
ral Land Office for the fiscal years 1871, 1872, 1873 and 
1874, the fiscal year beginning September 1, and ending 
August 31. 

September 1, 1871, to August 31, 1872: 


Office Fees, sie ecu te caw ss coe tabees oe See acess $12,779 00 
Patent Nees icin soos ei ser CARS E DR 4,184 00 
dT ENNIUS TEE $17,518 00 
September 1, 1872, to August 31, 1873 : 
Office Fees................. "oo $20,242 00 
Patent, EET 9,457 00 
dioc ——— Á—— M ares $29,699 00 
September 1, 1873, to August 31, 1874: 
Once: Uc CRT" --————e $20,690 00 
iunii MO 17,425 00 
nop FD $38,045 00 
September 1, 1874, to August 31, 1875 : 
Omec - B6Bgc.s o ooueeticees yok prn EU bes 4 vr $27,854 00 
Patent Mees. .5.l toi new Rast Reb ot ASNN TR 24,886 00 
Total ..... n TNR ... 859,740 00 ` 


Exursrr “B.” | 
Showing appropriations made for the General Land Office for 
the fiscal years 1871, 1872, 1873, 1874, 1875 and 1876, be- 
ginning on September 1, and ending August 81 ; 


September 1, 1870, to August 31, 1871............ $49,700 00 
September 1, 1871, to August 31, 1872............ 49,900 00 
September 1, 1872, to August 31, 1878....... «2... 62,683 00 


September 1, 1873, to August 31, 1874..... — 76,100 00 
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September 1, 1874, to August 31, 1875............ 44,400 00. 
September 1, 1875, to August 31, 1876............ 46,550 00 


Exursrr “ 0.” 
Statement showing the number of employes of the General 


Land .Office, and their salaries, for the month of September, 
1875: 


Commissioner.. .... 0.0... cee eee rn $250 00 
Chief Clerk. ....... €————Á— — ea 166 66 
Chief Draftsman. «cue sciiete wat essaat an E Eia 166 66 
Spanish] Translator.... 2.2... ccc e ee cee eee ences 166 66 
Receiving Clerk cocos esses an RESET ERI ea 150 00 
Six Clerks; at $116 600... eos Lese ciiweale sees 699 96 
Two.Clerks, at $108 38....... Er OLPC 916 66 
Fourteen Clerks, at $18,000 per annum............ 1,083 38 
Four Draftsmen, at $125 per month............... 500 00 
Ten Draftsmen, at $100 per month............... 1,000 00 
One Night Watchman, ...:.......... cece eee ee 41 66 
One Porter. ......... NODE RE E M 33 33 
Total number, exclusive i 

A oe " Total... ces cccecsee. $4474 99 

Mr. Dohoney submitted the following report: 

CommiTrEE Room, ) 


Austin, September 30, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Suffrage, to whom was referred various 
memorials and resolutions in reference to the right of suffrage, 
and proposed extensions thereof, as well as limitations thereon,. 
have had the same under careful consideration, and the majority 
“of said committee instruct me to report the accompanying arti- 
cle on suffrage as a substitute for the whole, and respecttully 
recommend its adoption by the Convention, as a part of the con- 
stitution. d | E ; 

f E. L. Douonry, Chairman. 


“ARTICLE —. 
* SUFFRAGE. 

“Section 1. The following classes of persons shall not be 
allowed to vote in this State, to-wit: First persons under 
twenty-one years of age; second, idiots and lunatics; third, all 
inmates of State asylums, and all paupers supported by any 
county; fourth, all persons convicted of bribery in receiving 
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money, intoxicating drinks, or other thing of value, for their 
votes, also all persons convicted of any felony; fifth, all soldiers 
and marines employed in the service of the army or navy of the 
United States. 

“Sec. 2. The following classes of persons shall be entitled to 
vote at all elections of the people held in this State: First, 
every male person over twenty-one years of age, and subject to 
none of the foregoing disqualifications, who, being a citizen of 
the United States, shall have resided for twelve months in this 
State, and for six months in the county, next preceding any. elec- 
tion at which he may offer to vote, and who, in addition thereto, 
shall have paid all poll taxes due by him to the State and county 
before said election ; second, every male person of foreign birth 
subject to none of the foregoing disqualifications, who, six 
months before any such election shall have declared his intention 
to become a citizen of the United States, in'aecordance with the 
Federal naturalization laws; who shall have resided in this State 
twelve months, and in the county in which he offers to vote six 
months, next preceding any election; and who, in addition 
thereto, shall have paid all poll taxes due by him to the State 
and county before said election. 

“See. 3. Every qualified elector in this State who shall have 
resided for six months next preceding any election at which he 
may offer to vote, in any incorporated town or city, and who, in 
addition thereto, shall have paid all taxes due said town or city 
that have accrued against him since the adoption of this consti- 
tution, shall be entitled to vote at elections held in such ineor- 

orated town or city ; provided, that in elections for the creation 
of debt for the improvement of such town or city, or for other 
purpose, freeholders only sball vote. 

“Sec. 4. All elections of the people in this State shall be by 
ballot, and under such regulations as the Legislature may pre- 
scribe. : 

“Sec. 5. Voters shall in all cases, except treason, felony or 
breach of the peace, be privileged from arrest during their 
ore at elections, and in going to and returning there- 

rom. 

Mr. Rentfro, from the same committee, made the following 
minority report: 

CowMirTEE Room, [ 
Austin, September 29, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, a member of the Committee on Suffrage, to 

which committee were referred certain resolutions, ete., re- 
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lating to the qualification of ‘electors, would respectfully submit 
that he can. not entirely concur in the majority report and 
attached sections. In the main he most heartily indorses the sec- 
tions so submitted: by the ‘majority of said committee, and con- 
curs in the qualifications therein stated, yet he feels it to be his 
duty, as a representative in part of the people of this State, most 
earnestly to protest against the requirements as set forth in the 
latter portions of 1st and-2d clauses.of section 2 of said majority 
report. . Said clause, after stating certain qualifications as to 
sex, age, etc., reads as follows: ‘ And who, in addition thereto, 
shall have paid all State and county poll taxes for at least .... 
days before said election.” 

In part second of said article 2d the same language occurs 
with reference to naturalized citizens. The undersigned would 
submit, that although it is a principle of a republican form of 
government that taxation and representation should go hand in 
hand, ‘yet he feels that a requirement of the payment by the 
electors of this State of. poll taxes, as a prerequisite to the exer- 
cise on their part of the “ elective franchise,” .would be a perver- 
sion of that principle ; that said provision, if incorporated in the 
State constitution, would, although. presumably general in its 
operation, militate most severely against the interests of the work- 
ing classes of the State. He submits, that if the doctrine that 
an elector should exhibit his tax receipt before being allowed a 
voice in the selection of his rulers obtains in any degree, that 
payment of all taxes of every character whatsoever should be re- 
quired as e to the right of voting from any and all 
persons. He insists that if said provision is asked to be incor- 
porated in the State constitution for the purpose of raising reve- 
nue, that the amounts derived therefrom will be wholly insufli- 
cient to carry out the end desired. On the other hand, if said 
provision has for its object a partial- restriction of the right of 
suffrage, he believes the sentiment of the people of the State to 
be unqualifiedly opposed: to any provision having for its object 
the attainment of such an end. He maintains that said provis- 
ion would practically deprive of,the right of voting many good 
‘citizens of this State, and believing, as he does, that the exercise 
of the. elective franchise” in a republican government is a 
right and not, as it has erroneously been termed, a privilege, he 
feels-that he would be false to the duty which, as a delegate, he 
owes to the working classes of this State, if he did not most earn- 
estly protest against an incorporation in the organie law of any 
provision tending to hinder the electors in the free exercise of 
that right. Maintaining that the right of voting should be free; 
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that no provision should be placed in the organic law, which 
while it can not affect the rights of those whom fortune has 
blessed with an abundance, yet may operate most disastrously 
against the rights of the poor; and believing that the portion of 
said section as above will so do, the undersigned, with all respect 
to the majority of said committee, must ask leave to differ with 
said majority, and assigning the above as some few of his objec- 
tions to the said sections, while concurring in the remainder, 
respectfully submits the above as his protest and report in the 
premises. RA R. B. RxwrrRO. 

Mr. Cook, of Gonzales, moved to have 100 copies of reports 
and article printed. 

Mr. Dohoney moved to have 100 copies of the reports and 200 
copies of tlie article printed. 

On motion of Mr. Chambers the question was divided and 100 
copies of the reports and 200 copies of the article ordered 
printed. E 

Mr. Russell, of Harrison, stibmitted the following ordinance 
and resolution: 

i ORDINANCE. 

Wuernas, The late disastrous storm on the coast of the State 
of Texas ruined and placed in a condition of want and distress 
the people residing in the counties hereinafter named ; and 

WmuzzzAs, In their said condition they are totally unable at 
present to pay the State taxes due by them for the year 1875 ; 
and to exact of them said tax would be to further embarrass and 
distress them and impose upon them additional ills and burdens ; 
therefore 

Be wt ordained by the people of Texasin Convention assembled, 
That the collection of the State tax levied for the year 1875 upon 
the property of the people residing in the counties of Chambers, 
Brazoria, Matagorda and Calhoun, be and the same is hereby 
restrained and enjoined ; and that the sheriffs and tax collectors 
of said counties are hereby forbidden and enjoined from the col- 
lection of said tax; and that the tax-payers in said counties are 
hereby relieved and exempted from the payment of said tax due 
for the year 1875. 

Jvesolved,, further, That a committee of seven be appointed 
by the President to inquire into and report upon the ordinance, 
and that they be authorized to report for the relief of any other 
counties on said coast not named in this ordinance. 

On motion of Mr. Russell, of Wood, the ordinance was 
referred to the Committee on Revenue and Taxation. 

Mr. Erhard offered the following resolution : 
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Resolved, That the State of Texas sustain and uphold a 
Bureau of Immigration ; that we may find a market for our school 
lands, and obtain labor, also to encourage trade and commerce 
and to develope our State generally. 

Immigrants, particularly those who do not understand the 
English language, need good and disinterested advice, the neces- 
sity of which all those will appreciate who ever were in any 
foreign country. 

In the preamble of the Declaration of Independence, the 
fathers of the Republic of the United States stated as one of 
their grievances that the British King had refused to pass laws 
to incourage immigration hither. The grandeur of wealth of 
the United States is due to immigration. The imparalelled suc- 
cess of the great West and California is due to a well regulated 
immigration bureau. . 

The Republie of Texas induced immigration by giving heads 
of families, and even young men of seventeen years of age, 
liberal land grants, being well aware their newly-aequired Re- 
publie would be valueless without immigration. 

Referred to Immigration Committee. 

Mr. Kilgore offered the following resolution : 

Wuereas, There are now but two pages for the Convention 
to perform the duties heretofore performed by four; and 

HEREAS, The labor of two pages are very burdensome and 
require their constant attention ; therefore 

Be it resolved, That the per diem of said pages, from and 
after the passage of this resolution, shall be three dollars ($3) 
per day. i : 

Laid over under the rules. - 

Mr. Erhard offered the following : 

Every married woman shall have her title to property received - 
at marriage.or inherited hereafter recorded, and she shall have 
sole eontrol over it; she may exehange, buy or sell in her own 
right, but her property shall be liable for all contracts she makes. 
No property to be sold under forced sale unless it bring two- 
thirds of its value; but it shall be offered for sale each continuóus 
six months till it bring said value. Proper notices being posted 
each time as in first instance. 

Referred to Committee on General Provisions. 

Mr. Stockdale submitted the following report: : 

To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Rules, to which was referred resolutions 

making additional rules for the government of the Convention, 
16 | 


249 JOURNAL OF THE [Sept. 30,1873. 


-beg leave to report that they have duly considered the same; and 
now réturn them and recommend that they be adopted. The 
committee also present, in addition to the rules referred to them, 
the accompanying rule, and recommend that: it- be also adopted. 
All of which is respectfully submitted. . 

F. S. SrockDALE, Chairman. 


Rule 1. Every resolution or ordinance, before it becomes a 
part of the constitution, shall be read on three several days. 

The first reading shall be for information, and upor being 
read a first time, if nof reported by a committee, it shall be re- 
ferred to the appropriate committee, without debate. 

Upon a second reading of a resolution or ordinance, if shall 
be subject to commitment or amendment. l 

The final question upon the second reading shall be * Whéther 
it shall be engrossed and read a third time.” 

Rule 2. No amendment shall be receivéd at the third reading 
of a resolution or ordinance without the consent of two-thirds of 
the members present. 

It shall be in order, at the third reading of a resolution or 
ordinance, to move its commitment; and should such cómmit- 
ment tdke place, and any amendment be reported by the com- 
mittee, the said resolution or ordinance shall be considered as on 
its second reading. 

Rule 3. Business on the table shall be taken up in the fol- 
- lowing order: 

First —Single resolutions. 

Second—Resolutions and ordinances on the second reading. 

Third—Resolutions and ordinances on the third reading. 

Rule 4. Whenever any article of the constitution ‘shall be 
passed, upon its third reading, under the foregoing rules, it shall 
be, as of course, referred to the Committee on Style and 
Arrangement. When the whole constitution is reported back to 
- the Convention by said committee, it shall then -be considered by 
- the Convention as on its second reading, and acted upon accord- 
ing to the same'rules and order as provided for resolutions and 
ordinanees in the foregoing rules. 

Adopted. 

Mr. Nunn moved to reconsider the vote refusing to adopt the 
amendment of Mr. Davis, of Brazos; to ‘séction 48, article —, 
Legislative Department, viz.: by adding after the word “ schools ” 
im line 246 the words “and colleges and universities under the 
control of the State.” 

Motion passed over for the present. 
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"Mr. Whitfield, chairman of the: Committee on: Education, 
made the following report : 
T CommrrrEE Room, ] 
Aeris, September 30, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

Your Committee on Education, to whom was referred various 
resolutions, have earefully considered. the same, and.a majority 
of the committee instruct me to report the following. and recom- 
mend its passage. i 

J. W. Wurrrrgzp, Chairman. 
L. W: Moore, 
Wy. Neat Ramey, 
W. B. Wriest,. 
A. C. Graves, 
. Fran’s J. Lyneu, 
B. ABERNATHY, 
GEORGE FroungNor, 
: Epwarp CHAMBERS, 


* ARTICLE —. 
* EDUCATION. 

“Section 1. A general diffusion-of knowledge being essential 
to the preservation of liberties of the people, it shall be the ‘duty 
of the Tecislaturo of this State to make suitable ‘provisions for 
the support: and maintenance of publie schools. 

“Sec. 2. . All funds, lands and other property heretofore set 
apart and appropriated, or that may hereafter be set apart and 
appropriated for the support of publie schools, all the: alternate 
sections-of land reserved by the State'óut of grants: heretofore 
made:or that may hereafter be made to railroads or other: corpo- 
rations of any nature wliatever, one-half of the publie domain 
of the State, and all sums of money that may come to the State 
from the sale of any portion of the same, shall constitute a per- 
petual public school fund. 

“Sec. 3. And there shall be set apart annually not more than 
one-tenth of the annual révenue derivable from taxation for gen- 
eral purposes, and such poll tax as may by law -be levied under 
the provisions of this constitution, which: shall also constitute a 
part of the publie school fund. 

“See: 4 The lands. herein: set apart to the perpe na. school 
fund. shall-be sold under such regulations, at such time; and: upon 
such terms as may be prescribed by law, and:the Legislature shall 
not have'power to grant any relief to-the' purchasers ‘thereof. 
The: Comptroller shall invest the proceeds of such sale, and of 
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those heretofore made, in the bonds of this State, if the same can 
be obtained, otherwise in United States bonds, and the United 
States bonds now belonging to said fund shall likewise be invested 
in State bonds, if the same can be obtained. 

“Sec. 5. The principal of all bonds, or other funds, and the 
principal arising from the sales of lands herein before set apart 
to said school fund, shall be the permanent school fund, and all 
the interest derivable therefrom, and the taxes herein provided, 
shall be the available school fund, which shall be applied annu- 
ally to the support of public schools, and no law shall ever be 
made appropriating any part of the permanent or availableschool 
fund to any other purpose whatever, except as hereinafter 
provided. 

“See. 6. All publie lands which have been heretofore, or may 
be hereafter, granted to the various counties of this State for 
public schools, are of right the property of said counties respec- 
tively, to which they are granted, and entitled thereto, and is 
hereby vested in said counties, subject to the trust created in the 

rant. . 

“See. T. So soon as the available school fund may be sufti- 
cient, the Legislature shall establish and maintain free publie 
sehools throughout the State for & period of not less than four 
months in each year, and may authorize any county to establish 
publie schools in such county whenever the available fund appor- 
tioned to such county as herein provided, together with the 
fund realized from the sale of the lands of the county, shall be 
sufficient to maintain publie schools in such county for not less 
than four months in each year. But until such time the availa- 
ble school fund hereinbefore provided shall be distributed to the 
several counties of the State according to the scholastic . popula- 
tion. The distribution to be made by the Governor, the Comp: 
troller and the Treasurer, who for this duty shall constitute a 
school board. The fund shall be distributed to the counties and 
applied in aid of private schools in such mode as the Legislature 
may provide. 

“ Sec. 8. All lands heretofore granted for the benefit of the 
Lunatic Asylum, the Blind Asylum, the Deaf and Dumb Asy- 
lum and the Orphan Asylum, together with such donations as 
may have been or may hereafter be made to either of them, are 
hereby set apart to provide a permanent school fund for the sup- 
port and maintenance and improvement of said asylums; but 
the Legislature shall have the power, whenever deemed advisa- 
ble, to provide for the sale in part or in whole of said lands. 
The proceeds of said lands when realized, together with all 
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moneys severally donated to such asylums or either of them, 
shall be invested in bonds of the State of Texas, if obtainable ; 
if not, in bonds of the United States, in such manner as the 
Legislature shall provide. And the proceeds of the interest 
thereon shall be a several available fund for each of said asylums, 
and for no other purpose. 

“Sec. 9. Separate schools shall be provided for the white and 
colored children, and impartial provision shall be made for both.” 

Mr. Sansom, from the same committce, submitted the follow- 
ing minority report: 

CommirrEE Room, 1 
Austin, September 30, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 

The undersigned, members of your Committee on Public Edu- 
cation, beg leave to state that they are unable to concur in the 
report submitted by the majority of said committee, for thé fol- 
lowing reasons, viz: 

They believe the education of children to be a private duty— 
devolved upon the parent by God, as is manifest both from the 
laws of nature and revelation—and to the end that the parent 
may be enabled to-discharge this great duty, the same laws con- 
fer on him the right to control his children; and they do not be- 
lieve that a democratic government can, without violating the 
great principles of personal freedom and individual right upon 
which it is founded, either relieve the parent of this duty by lay- 
ing it upon the shoulders of another, or deprive him of this right 
by assuming it. 

They are unable to see how a government established for the 
protection of private property can, without subverting the pur- 
poses of its creation, take by taxation the private property of a 
portion of its citizens and apply it to the use of another portion 
of its citizens, unless it be givensin compensation for services ren- 
dered the State or for the preservation of life. 

They are satisfied that no system of public free schools, which 
does not enforee the regular-attendance at the schools of all the 
children within the scholastic age, will or can secure the object. 
sought to be attained. And they find it very difficult to discover 
the right of a free government to impose public duties upon those 
of its citizens who have not attained their majority which it does 
not even claim the right to impose on older citizens. 

They believe that a system of public education, by passing the 
control of the children into the hands of the State, and empow- 
ering the State to prescribe the qualifications of teachers and the 
course of instruction, endangers religious liberty—as, in their 
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view, religious liberty implies not: only the.right of the.parent to 
worship God. according to the dictates of his own conscience, but . 
as well his right to direct-the religious instruction of his children. 

They believe that a system of public education designed to : 
embraee.the entire scholastic population of.the State, and.to be: 
supported by taxation, is not adapted to the condition of the peo- 
ple of this-State, and that they do not desire such a system. 

They believe that the benefits to be derived from any system 
of public education, even the most perfect, if not altogether 
valueless, are certainly a very poor compensation for.the sacrifice 
of principle necessary to its adoption by a free people. 

They are, so.far, however, from undervaluing the importance 
of education, that they. deem it the duty of the Convention to 
make out of the public means at the.disposal of the State, the 
most ample provision for the free.tuition.of.all the indigent 
orphan children in the State, and prospeetively. for, at least, the 
partial instruction of all the children of the State; and this.they: 
believe may be accomplished without.the violation:of any .valu- 
able principle bythe adoption of the articles herewith respect- 
fully submitted. 

Rh. Sansom, 

Asa Horr, 

A. J. C. DUNNAM, 
G. B. Cooxx. 

* ARTICLE —. 

“Section 1.. To promote the general diffusion of knowledge, . 
the lands heretofore set apart by the Republic or State of Texas, 
and the -moneys, bonds and other property now owned by the 
State; which have been. devoted to the -use : or . support of publie . 
free schools, and in addition .thereto.one-half of the. publie do- 
main -now subject to disposal by..the State, shall constitute. the 
basis of a permanent fund, to be called the general educational. 
fund; provided, that the title.to lands given to the. State.for:the . 
use and benefit of public free schools, shall be surrendered to the 
donors at their. option ;,but the, right of the. State.to improye- 
ments put upon said lands-by the State shall .not be thereby 
affeeted. l 

“Sec. 2. The Legislature. shall .provide-for the sale of all;the 
lands set apart -in section .one of this article, which have.been 
located, or which may hereafter be located, by. railroad -or .other 
corporations, and .for the sale of all other property therein, set 
apart. And all moneys derived from the. sale: of :the.same.shall. 
be invested in bonds, of.the State.or. of the: United States. 

“Sec..3. The interest aceruing on- the. general educational 
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fund shall be distributed annually by the Comptroller of Public 
Accounts between the respective counties of the State, according 
to their scholastic population, and shall be distributed ag follows : 
First, to the payment of tuition. for four months in eif, year of 
all the indigent orphan children of the State, between€ff 
of eight and sixteen ;years.. The remainder to be applied, pro 
rata, to the payment. of tuition. of all -the children of the State 
within said ages. ‘But, the-State shall not levy a tax to support 
a system of public free schools.” 

Mr. Cline gave.notice that. he. would submit a separate mi- 
nority report at a future. time. 

Mr. Whitfield moxed.to have two hundred copies of the articles, 
reported by the majority. and. minority, printed,.and that they 
be made the special.order for Tuesday next at 10 o'eloek a. m. 

Carried. 

, The following communication from the Adjutant General was 
taken from the President’s desk and read : 


ÅDJUTANT GENERAL’s OmFIOE, 


STATE or Texas, 
AusriN, September 30, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 


Smr—I have the honor to submit statements of the strength 
and cost of all troops that-have been called out for frontier pro- 
tection since the inauguration of Governor Davis, and to the 
present time. : i 

To make a list of all officers and men, and to separate an 
itemize accounts of quartermasters, commissary and transporta- 
tion, would require the examination of vouchers filed in the 
Comptroller's office for the last six years, and it is doubtful if it 
could be completed in time;to lay it before your honorable body. 

I have no information in regard to the number ard disposition 
of United States troops in Texas. . 

The State-forces are under the.command of their own officers. 

: Very-respectfully, your obedient servant, 
= Wm. STEELE, Adjutant General. 


RE 
Frontier Forces Organized under Law approved June 18, 1810. wg 


Letter|Station—-Coun- 
ties. 


of Co, 


p| voe nemesioou 


Mason.... [EE 


Hrath.. oss Ay. HOOK coo es 
Kerr.......... J. W, Sansom....... 
Uvalde........|J. R. Kelso..... m 
Fort Inge.....|H. J. Richarz..... 
Wise..........|D. P. Baker........ 
Starr..........1C. GQ. Falcon........ 
Zapata ....... .;B. Chamberlain .... 
Mason.,......|J. M. Hunter ....... 
Lampasas..... J. M. Harrell........ 
Gillespie . ....|H. R. V. Biberstein. 
El Paso....... G. Garcia. iu er 
Kimble....... P. Kleid...... bark cs 
Coleman...... J. P. Swisher....... 
14 


| Buglers. 
m | Privates. 
| Total 


50 | 62 
5 


bane reas a aiias | Surgeon. 
ao co qoo eo to co coco tet. to co os | Sergeant. 
Y 
Sicca acis aciei: Corp 
fet ek pak ek eh ek ee TEE non | Farriers. 
e 
eo 


Sees pipi. pip d l j 


T 
1{ 1 


— |] ———— | 


14 | 12 | 48 | 55 | 11 | 18 (652 (814 


Musiered In. Musteréd Out. 


c ———À————— 


August 25, 1870... November 12, 1870 
September 8, 1870. May 15, 1871, 
August 25, 1870...|May 31, 1871. 
September 10, 1870.| January 20, 1871. 
September 9, 1870.|June 15, 1871. 
November 5, 1870. June 15, 1871. 
October 8, 1870 .. . April 80,41871. 
November 15, 1870. February 28, 1871. 
September 12, 1870|January 24, 1871. 
September 16, 1870|February 16, 1871. 
October 10, 1870 .. May 31, 1871. 
August 21, 1870... .|June 15, 1871. 
August 29, 1870... |May 31, 1871, 
September 6, 1870. February 6, 1871. 


AHL IO TIVNunof 


SPS 


'S4g1 ‘of dos] 
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Capt. Falcon, Company G, reports that on April 21, 1871, his 
company recovered 130 head of cattle from thieves at Las Cur- 
vas, on the Rio Grande, wounding one of the thieves. 

Captain Chamberlain, Co. H, February 25, 1871, reports the 
arrest by his company of several cattle thieves. 

Capt. Cox, Co. B, reports that on May 4, 1871, Sergeant R. V. 
Parker and 11 men of his company attacked and defeated a band 
of 40 Indians, on Rocky Creek, Palo Pinto county, killing 10 
warriors and recapturing 40 horses; four men of company 
wounded. ` 

Capt. Sansom, Co. C, reports that on October 27, 1870, a pur- 
suit of Indians and recapture of 6 horses and 2 mules. 

Capt. Richarz, Co. E, December 4, 1870, reports an Indian 
raid in numbers from Mexico, and the pursuit and recapture of 5 
horses. December 9, 1870, reports an engagement with Indians ; 
8 killed and 15 wounded; 3. Rangers killed, amongst whom the 
captain's son. 

Capt. Baker, Co. F, reports, February 7, 1871, an engagement 
between 10 men of his company and 40 Indians; 2 Indians 
killed (one a chief) and several wounded; captured 2 horses and 
1 mule. $ 

Capt. Swisher, Co. P, January 23, 1871, reports a skirmish 
with Indians; 1 killed and several wounded; recaptured 38 
horses; 1 Ranger wounded. 

RxcarrruLATION.—Hhecovered 130 cattle, 94 horses and mules ; 
Indians killed, 21 ; Rangers killed, 3; Rangers wounded, 5. 

The cost of this force iud was paid from the proceeds of the 
sale of bonds authorized to be issued and sold by act approved 
August 5, 1870,) was as follows: 


To Quartermaster Stores........ $12,922 65 
Transportation......... A iinet 18,948 ‘70 
Forage and Rations,............ 119,054 88 
THUOTOBE ccc Woo erac be Eras | 527 49 
Ordnance and Stores............ 76,640 05 
Medical Supplies... .. anda Ses 4,496 ‘0 
Services ........ ec erry 295,655 01 


— — — — $453,170 48 
Amount lost through James Davidson and G. ' ) 
We Honey iss caw vens ew m 5,826 03 


, -$458,996 51 

Making average cost per man, $2 90 per day. 
The members of this force were allowed by law: Captains and 
Surgeons, $100 per month; Lieutenants, $80 per month; Ser- 
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geants, $54 per month; Corporala and Farriers, $52 per month ; 
Buglers and privates, $50 per month, with subsistence for officers 
and men and forage for horses, Horses, clothing,-and camp and 
garrison equipage were furnished by the men..at heir own 
expense. 

The ordnance (Winchester earbines, ammunition, aecoutre- 
ments and equipments, $76,640.05) was purchased by the'State 
and issued to this force, and the value of such.arms, ete., stopped... 
from pay due the men for services. 


Minute Companies Organized under Laws approved November 
25, 1871, for one Year from Date of Organization. 


COMPANY.| STATION—-COUNTY. COMMANDED BY a ORGANIZED. 
A |Blanco peto: James Ingram...| 19 |Jan. 4, 1872. 
B jWise......... G. W. Stevens. ] 19 {March 2, 1872. 
C jKendall....... C. A. Patton....; 19 |Feb. 4,1872. _ 
D Comanche. ....|J. A. Wright....| 19 [May 25, 1879. 
E {Kerr ......... C. Schwethelm..| 19 |April 6, 1872. 
F jGillespie...... |B. F. Casey...... 19 |April 18,1872. 
G |Brown........ G. H. Adams....} 19 |June 5, 1872. 
I |Cooke......... J. M. Waide....| 19 |April 24, 1872. 
K |Bandera....... R. Ballantyne....| 19 |July 2, 1872. 
L |Coleman.....,|J. M. Elkins.....| 19 [Volunteer with- 

out pay. 
M  j|Lampasas..... G. E. Haynie....| 19 |Aug. 10, 1872. 
N  |San Saba......|W. H. Ledbetter.) 19 |Aug. 18, 1879. 
O  Durnet........ John Alexander.| 19 Aug. 19, 1872. 
P JjParker........ J. C. Gilleland...] 19 |Aug. 19, 1872. 
Q jLlano......... F. C. Stewart....| 19 |Aug. 21, 1872. 
R jMason........ Daniel Herster..| 19 |Aug. 26; 1872. 
S Wack ......... N. Atkinson.....| 19 |Ang. 23, 1872. 
T {Palo Pinto....|D. H. MeClure..| 19 |Aug. 92, 1872. 
U |Montague...... J.J. Willingham.| 19 |April 20, 1872. 
. V Medina.. ..... Geo. Habey..... 19 Sept. 6, 1872. 

W Webb ........ J. D. Martinez...| 19 |Oct. 2, 1872. 
X  |Maveriek...... Man. Ban. ...... 19 Oct. -8, 1872. 
Y  JUvalde........|D. A. Bates. .... 19 |Oet. 12, 1872. 
Z  j|Erath;........ C. M. O’Neal....| 19 |Oct. 12, 1872.. 


= 


Total number of men, 480. 
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Lient. Ingram, Company A, February, 1872, reports heavy 
bodies of Indians in his district; capture of one white woman 
by them. Unsuccessful pursuit. 

August 16, 1872, reports Indians in county. Scout pursued, 
but compelled to. withdraw; two Indians killed, several 
wounded; three Rangers wounded. - 

Lieut. Stevens, Company B, April 13, 1872, reports his com- 
pany.eaptured 13 horses from Indians. 

July 30, 1872, reports — horses-captured from Indians by his 
company. 

August 11, 1872, reports fight of himself and eight men of 
his company with one hundred Indians on August 3,1872. All 
his horses lost; one Ranger killed; the chief and twenty In- 
dians killed. 

Lieut. Hudson, Company F, August 26, 1872, reports a citi- 
zen killed by Indians. Scout pursued and captured two horses 
from them. 

Lieut. Waide, Company I, reports 50 horses recaptured from 
Indians. : 

RroarrrurLaTon.—Recovered, 65 horses; Indians killed, 23; 
Rangers killed, 1 ; Rangers wounded, 3. t 

The cost of this force was paid.from the proceeds of the sale of 
` bonds;ssued for frontier defense, by act approved August 5th, 
1870. For particulars, see next exhibit of minute companies.. 

The officers and men of this force were allowed $2 per day, for 
ten days in each month, when Indians were in their respective 
counties. 

Besides their pay, the State furnished them with arms, ammu- 
nition and accoutrements only, which remained the property of 
the State. They were armed with the balance of Winchester 
carbines, etc., purchased by the State for.the forces of 1870-71. 


259 JOURNAL OF THE [Sept 80, 1875. 


Minute Companies Reorganized under Law approved November 
25, 1871, after their first year of Service had expired. 


COMPANY. "— COMMAMDED BY im RE-ORGANIZED. 
A  |Blaneo........ D. DEOS rs 19 April 1, 1878. 
B JjWise..... ... |G. W. Stevens...| 19 |Ang. 7, 1873. 
C  j|KendalL...... J. C. Nowlin....| 19 |March 1, and 

Jan. 3, 1874. 
D  |Comanche..... W. C. Watkins..| 19 |Sept. 18, 1873. 
E  |Kerr....... .. II. Sehwethelm..| 19 |April 7, 1873. 
F  |Gillspie....... B. F. Casey......| 19 |Nov. 21, 1878. 
G Brown... ees G. H. Adams....| 19 |Aug. 12, 1878. 
I Cooke......... J. M. Waide.....| -19 |April 24, 1878. 
L !Coleman...... J. M. Elkins. . uU |Nov. 7, 1873. 
M  |Lampasas.. ...|E. W. Greenwood| 19 Sept. 12, 1873. 
N  jSan Saba...... W. H. Ledbetter.| 19 Sept. 19, 1873. 
P |Parker........ J. C. Gilleland...| 19 Oct. 29, 1878. 
Q  |Llano......... J. M. Smith..... 19 Sept. 29, 1873. 
R  |Mason........ C. C. Smith...... 19 Dec. 9, 1878. 
T  |Palo Pinto....|J. H. Caruthers..| 19 |Oet. 1, 1878. 
U Montague. ..../J. J. Wilingham| 19 |May 31, 1873. 
~ Z GRR 2 s N. Keith........| 19 |Mar. 29, 1873. 
Nod Kerri. lus S. R. Merritt....i..... Sept. 7, 77 | E 
No. 2. |Gillespie...... Geo. Laremore...|.....|Nov. 21,78. | E 
No. 3. |Kinney... ....|J. H. Kennedy...|..... Jan. 6,778. ig 
No. 4. |Callahan......]J. W. Jones.....]. .... Oct. 6,73. |% 
No. 5. |Menard........ P. H. Mies sors Aug. 25,"13. 3 
Blob. do S eredi ace ates aeu uel VOEE ead SO E 


` Sergeant Carter, Company G, in March 27, 1874, engaged a 
party of Indians and recaptured three horses and some Indian 
trophies in San Saba county. 

Lieut. Elkins, Company L, June 9, 1873, recaptured eighty 
horses in a fight with Indians. June 11, 1873, had a running 
fight of fifteen miles with Indians. Killed one aud wounded 
two. November, 1878, engaged a party of Indians. Killed 
three, and recaptured seventeen horses. 

i Lieut. Ledbetter, Company N, October 30, 1873, engaged seven 
ndians. 

Lieut. Sehwethelm, Company E, June 29, 1873, had a running 
fight with fifteen Indians. Captured seven horses and mules. 
February 22, 1874, had a running “fight with Indians. 
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Lieut. Stevens, Company B. September 9, 1873, had a fight 
with Indians. Captured to» horses. February 5, 1874, followed 
Indians and recaptured all their loose stock. 

RecariruLation—Recovered 117 horses; Indians killed, 4. 

The cost of this force, and that of the Minute Companies or- 
ganized in 1872, as per previous exhibit, (which was in part paid 
from the balance, so far as it would admit, of proceeds of bonds 
issued for frontier defense, by act approved August 5, 1870,) was 
as follows : 


Mileage... 2. cece nes $ 692 50 
Services... ee een eee cere ees 55,082 85 
Ordnance and stores...............+250, Stee 4,519 60 
Transportation. ..... 2.0... cece eet eee ee eee 735 89 
Courier service... 0. eee ce eee 274 00 
Rent of arsenal. ... 0.2.0... eee ee ee ee eee 500 00 
Horses lost in action... sss cee cece eee eee eee 1,220 00 
Telegraphing......... 0.0. eee eee eee eee 3 60 
Medical supplies.............---. Lle.--9c cn 90 00 
Postage... 6. ec ce tee eee ene hn 121 01 
Advertising... eee eee eee eee cee 96 00 
Printing... l... cc ce eee essee 50 00. 
Total... oe ce cee eee eee $63,335 38 


The amount due to these companies for their services, and for 
which there was not sufficient proceeds of sale of bonds in the 
Treasury, was made good by a deficiency appropriation by the 
first session of the Fourteenth Legislature. The amount paid on 
account of this force from said appropriation can not be given, as 
the rolls and accounts were submitted to the Auditorial Board, 
who, after acting upon them, referred them directly to the Comp- 
troller, without filing them in the Adjutant General’s office. 

This force, like the minute companies of 1872, was allowed $2 
per day for each officer and man, for ten days in each month, 
when Indians were in their respective counties. 

5 ” 
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Ranging Companies called out by Governor E. J. Davis, No- 


ovember 1, 1873, (their cost subject to. future appropriations: 
by the Legislature) for four months ; 


STATION—-COUNTY} COMMANDED BY ral ORGANIZED. 
-+ 
© 


Lieuts 

| Sergts. : 
| Corp’r'ls, 
Privates. 


E 


| 
| 
| 


Wise.......... G. W. Stevens .| 9 60| '5|Nov. 26, 73. 

Jack, ......... S. W. Eastin. ..| 2 60. 75|Dec. 3, 7738. 

Palo Pinto..... W.C.MeAdams| 2 60! 5|Dec. 18, 778. 

d Toei W. L. Hunter..| 2 60! 75/Dec. 24, "18. 
FAth. sus 


l M. R. Green...| 2 15 Jan. 17, ^14. 


Beo OH a AI 
OO Hoo A 00 000000 
Qo 
m 


Comanche. .. 
Montague ..... G. W. Campbell} 2 60| 75|Dec. 13, "78. 
X OUDB hes cas A. C. Tackett. .|.. 94| 41Jan. 6, "T4. 
- Brown ...... 
MeOulloch . . J. G. Connell ..| 2 60| 75|Jan. 6, "14. 
San Saba.... 
i 14/30/56 458/5606 


Capt. McAdams reports having recaptured from Indians some 
horses stolen by them. 

The amount expended for the above force and balance due the 
Minute Companies of 1878, (previous exhibit) under the defi- 
ciency appropriation, approved May 4, 1874, was $121,476 56. 

The above amount was paid on the authority of an Audito- 
rial Board, as required by the law of the Fourteenth Legislature, 
which made the appropriation. 

The accounts for this expenditure having been revised and 
generally reduced by the Board, and' from it going direct to the 
Comptroller, I am unable to make specifications with regard to 
the items of’ expenditure. : i 


Frontier Battalion and Minute Companies Organized under Law Approved April 10, 1874. 


i e 


E Blaia m 
3j HP efl m Fran AND Srarr. |COMMANDED BY. E 3 : £ E BM nm 
g EE E RIS 
© —1919 a © 
O Haj Ay E 
J. B. Jones, Major. |.......... sss e ennt 1 May 2, "[4. 
M. M. Kenney, .M... eae ns ses E 1|May 16, “ | Mar 6,08 
_ |S. G. Nicholson Surg|.. M rM ok EI NP l|June 9, * 
A |Stephens ....].... .... . . Oapt. J. R. Waller...| 2} 6| 6| 63| 78|May 25, * April 80, °75. 
D. Y OUN Scitech leen S edv * |G. W. Stevens..| 9| 6| 6| 63| 78 May 16, * |May 81, “ 
C /Archer......J............. “ [E. F. Ikard.....| 2/ 6 60 63) 7S|| “ 20, * Mar. 31, « 
D |Menard.....[-............ "E Um Perry.. 2 6l-6| 63| 78| * 25, * |May 81, “ 
E |Coleman.....]............. “|W. J. Maltby. .| 2) 6| 6| 63) 78| * 30, “ * 81, * 
E IR vesica * Neal Ooldwell..| 2| 0| 6| 63| 78|June 4, * |June 4, “ 
El P8802 vise wae sin seas .Lieut.|Til: Montes.. 2| 9| 20| 25|May 27, © Nov. 27, “ 
W abDacsccn O E « Ref, Benavides. | 2| 2| 20| 25| June 18,“ |Nov. 18, “ 
N ueces & Rio|Grande . uae Warn Wallace. 2; 4| 4| 39) 50))June 29, “ (Sept. 29, “ 
9. ' 8 rí Capts., 2 Lts. 1444441457 2 
El Paso. County Minute Men served six months. 
Webb. five “ 
Nueces . «t e e three «c 


In December, 1874, five. companies of the Frontier Battalion were reduced to one Lieutenant and thirty non-commis-. 
sioned officers and privates, and Company “F,” (which was ordered to the Rio Grande,) was reduced to one Captain, two 
Lieutenants and forty-three non- commissioned officers and privates. 


'NOLLNSANOO "IVNOLLALLISNOO  [$4g1.'of dos 
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May 7, 1874, Captain Ikard, Company C, with six men 
attacked ten Indians. Drove them (fighting) fifteen miles; hit 
an Indian, who fell from his horse. 

July 11, 1874, Lieut. G. W. Campbell, Company C, and twenty 
men, attacked a camp of seventy-five to eighty Indians. Cap- 
tured 43 horses and mules, and some camp equipage. 

July 12, 1874, Lieut. D. F. Best, Company E, recovered 2 
horses taken by Indians. 

July 12, 1874, Major J. B. Jones, with Capt. G. W. Stevens, 
Company B, and Lieut. J. T. Wilson, Company A, and thirty-four 
men, engaged over one hundred and twenty-five Indians at Lost 
Valley; three Indians killed and three wounded; two Rangers 
killed, two wounded, and 12 Rangers horses killed and dis- 
abled. 

July 25, 1874, Sergt. M. T. Israel, Company E, and twenty- 
one men struck a party of six Indians near the head of Clear 
Fork, of Brazos; three Indians killed, one hanger wounded. 

August 22, 1875, Capt. N. Coldwell, Company F, gave unsue- 
cessful pursuit to nine Indians ; captured 1 horse. 

May 28, to June 12, 1874, Capt. Waller’s Company A, arrested 
over twenty-two cattle thieves and desperadoes; killed two mur- 
derers who resisted. arrest, and captured 800 head of cattle—re- 
turned them to owners. : 

. July 29 and 30, 1874, Capt. Perrys Company D arrested 
several criminals. 

May 10, 1874, Capt. Maltby and Lient. Connell captured 2 
horses, etc., from horse thieves. 

Sept. 15, 1874, Lieut. T. Montes, El Paso, CompanysM. M., 
with twelve men, attacked seven Indians, killing two, recaptured 
5 horses, saddles, ete. Recovered a boy stolen by these Indians 
eight months previous. 

ovember 18, 1874, Lieut. B. F. Best, Company E, and six- 
teen men, overtook a party of Indians in Brown eounty, killed 
three and wounded one. One Indian's horse killed and two cap- 
tured; two Rangers wounded ; one Ranger's horse killed. 

November 17, 1874, Lieut. J. W. Milliean, Company A, over- 
took a party of Indians in Shackelford county, and recaptured 
two horses and two mules. 

November 21, 1874, Lieut. D. W. Roberts, Company D, en- 
- gaged eleven Indians in Menard county, killed five and captured 
‘one; captured 3 horses, arms, ete. Lieut. L. P. Beaver kept up 

the pursuit, when the Indians took refuge in a cave, where one 
was killed and one wounded. 
December 18, 1874, a detachment of three men of Company 
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D fought nine Indians, killed two and wounded two, recaptured 
16 horses and all their camp equipage. 

May 8, 1875, ace J. D. Jones, with his escort, engaged seven 
Indians and killed five; one Ranger wounded; one Rangers’ 
. horse killed and two wounded. 

Recapiroiation.-Engagements, 16; trails followed, 30; des- 
peradoes and cattle thieves arrested, 28; desperadoes and cattle 
thieves killed, 3; Indians killed, 24; Indians wounded, 10; In- 
dians captured, 1; Rangers killed, 2; Rangers wounded, 6; 
Rangers’ horses killed, 14; recovered from Indians (boy), 1; re- 
aos horses and mules, 78; recaptured cattle, 1,000. 

robably the greatest benefit derived to the State from this 
force-was the driving back (after a severe engagement on July 
12, 1874,) of- a large Indian war-party commanded by Lone 
Wolf, that invaded Texas for the purpose of revenge. The loss 
of life and property which was thus prevented can not be esti- 
mated. 

The cost of this force was $300,000, appropriated May 4, 1874. 
The average cost per man per day, $2 30. 

The supplies, with rare exceptions, were delivered at the com- 
pany’s-stations: by the contractors. 

The transportation furnished the companies were pack mules 
for scouting and one two-horse wagon for camp equipage. 


17 : É Po : 
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Frontier Battalion Reorganized for three months, from June 1, 1875, under Law Approved 
Aprit 10, 1874. 


aes 
Ne —À— ÀÓ— 


g v ^ on o a . 
z STATION: Frevp AND Starr. |ÜOMMANDED BY. E E 3 MUSTERED 1N.| MUSTERED OUT. 
3. OUNTY. . A 3 S| 
E AE: 
o MiG) Ay) EJ 
| J. B. Jones, Major..]..... soseen fepe. 1 
S. G. Nicholson, Surg. ......... eee eee 
B |Young.......5........ .... zLieut.||G. W. Stevens .| 8| 2) 35) 41|June 1, 1875.Aug. 81, 1875. 
D Menard .....5....... ees * |D.W. Roberts .} 9| 3| 84 41] * 1, “ «€ 81, € 
E Ooleman....|............. * |B. S. Foster... 3, 3 84| 41) * 1, “© | * 81 “ 
FE jKer........]......... se Capt.N. Coldwell... 3) 3) 84| 41 *38, “| `“ 81, * 
9 1 Capt. 3 Lients.|19/11/137|166 
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Frontier Battalion Reorganized for twelve months, from Septem ber 1, 1875, under Law Approved 
"April 10, 1875. 


Es Bid v ; 
J UR H Ferd AND Sta¥r. [COMMANDED BY 3 E E E MUSTERED IN. 
B | E Eg 
eo oi9!.- o 
Q mio} RE 
J. B. Jones, Major Pa EEEIEE A o P PED 1 
: S.G. Nicholson, Surg. ... ....... cota ess ees 1 
At. 6 ccc Lieut. Ira Long...... 3| 3| 384| 41|Sept. 1, 187 5. 
B: OY onien ern acr eR . © IG. W. Stevens.| 3j—| 37, 41! “ 1, 
D {Mason ......j. RUE DUE « |D. W. Roberts. 8| 8| 84| 41| “ 1, €: 
E |Coleman..... S ied eade | * JB. S. Foster...| 3| 3) 34) 41], * 1, *. 
F |Kerr...... epu ae Ve © IN. Ooldwell...| 3| 3| 34 4i oops. m 
9 | 5 Lieutenants, 15 19 178 207 
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August 7, 1875, Lieut. Roberts, Company D, after following 
Indians four hundred miles attacked them on Staked Plains; 
killed one, wounded one. Recovered a Mexican captive and 
recaptured 23 horses. 

RHxcarrrunaTIoN.—ndians killed, 1; Indians wounded, 1; 
captive recovered, 1; horses recaptured, 28. 

The cost of these forces to September 1, 1875, is included in 
the amount ($300,000,) mentioned in previous exhibit. 

The present force since September 1, 1875, will be paid out of 
the appropriation of $150,000 made by the last Legislature ; and 
this appropriation will have to apply to such other companies as 
it may be necessary to call out under the law authorizing the 
organization of the Frontier Battalion. 

The Washington County Volunteer Militia Company, Capt. 
L. H. MeNelly commanding, with one lieutenant, four sergeants, 
three corporais and twenty-five privates, was organized July 25, 
1874, for duty in DeWitt county, to assist the civil authorities, 
and was mustered out March 31, 1875. 

The sum of $17,403 00 was appropriated by the last Legisla- 
ture to pay this company and two Galveston companies: the 
Washington Guards and Lone Star Rifles. 

Capt. McNelly’s company was reorganized April 1, 1875, for 
duty’on the Rio Grande. On June 12, 1875, this company 
overtook a party of sixteen Mexican thieves, killed fifteen, 
wounded one, and recaptured two hundred and sixty-three head 
of cattle. One ranger killed. S, 

In July, 1875, recaptured three hundred head of cattle from a 
party of Mexican thieves, who, hearing of the company’s ap- 
proach, in pursuit, deserted the herd and succeeded in escaping. 

In June, July and August, 1875, the company recovered from 
the other side of the Rio Grande forty-three horses belonging to 
parties in Texas. 


General Recapitulation. 


SEE ESS ee ee 
KILLED, | WOUNDED. |CAPT'D,RECOVER'D. COST. 


NEUE ] B 
E ; E "E E d 
É | 8 Ela | a 
| | EL LUIS FE Lu fey B 
MEIFIFIAPIEIFAEIEAPIEIE ASIE Als 
SIEIHPIEEIEHEPEEEFIESEES 
Ssssscsssssssub s MS 
m Om EOBaBBEOSmn|OB 
Forces of 1870-71, 14 companies... .... cies eene 91. .1..1 8]. ./15 5 . 1 94. 180j..|..| $458,996 51 
Minute Companies of 1872-73, 24 companies. beu d E wo .98 ..]..| 11 8I. .].. 8j. edah 0s cios i 63,935 88 
Minute Companies of 1873-74, 24 companies............. Bi E E R R E O S chose Se A ates t 191.476 56 
Ranger Companies called out Nov. 1, 1878, 7 companies. . E S DO ISN leis [cole e Poil vos Stn a eee Wa ea ace ’ 
Total, under Gov. E. J. Davis’s administration, 4 years. rem .] 4| 815 vetu] 8. lL 976 130. E $643,808 45 
Frontier Bat. from May, '74, to May 81, °75, 9. companies.(24|..| 8| 2114/10]. ., 1| 6j. ae sige 1| 78[1000/15]29 300.000 00 
FIOR Rt from June 1, "15, to Aug. 31, "5, ene: 1. TE Je efelett Ly Olas cs] d] di f 
L. H. McNelly's Company, on Rio Grande, li company.. dil. 1.. 1 48| 568 
Total, under present administration, 1 year 74 months.. is 8 s1411 1| 1| 6l.. 1...:28| 2| 144 1568 16/30} $300, 000 00 00 
General total. 4. oor RE res eR xA ma ove m 8 E 22126 a 114... | 1].. 28 2| 420 1693 16/80 $943,808 808 45 


Reineke results iroi the frontier forces would be lar argely increased if ihe companies composing these forces had made 
full reports, and if a search roug all the pay rolls could be made in the Comptroller" 8 Office, as generally tlie reports of operations 
of the companies were noted on said rolls. 
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On motion of Mr. King, the communication was referred to 
the Committee on Frontier Affairs. 

Mr. King moved that one hundred copies of the communica- 
tion be printed. 

Lost. 

On motion of Mr. Martin, of Navarro, Mr. Martin, of Hunt, 
was added to the Committee on Frontier Affairs. 

On motion of Mr. Russell, of Harrison, Mr. Pauli was added 
to the Committee on Immigration. 

The Convention then proceeded to the consideration of the 
unfinished business, viz: Mr. German’s amendment to section 
51, article —— Legislative Department, viz: After the word 
“money” in line 264 insert the words “public land or other 
thing of value." 

Mr. West. moved to pass over the consideration of the pending 

uestion until the reports from the Committees on Education and 
Public Lands and Land Office shall be made to the Convention 
and printed, in order that the subject of the disposition of the 
publie lands should be eonsidered as an entirety. 

. Mr. Kilgore moved to adjourn until 9 o’clock to-morrow. 

By leave, the following amendments were read for infor- 
mation : 

By Mr, Russell, of Wood: Add to the amendment: “ pro- 
vided. this clause shall not be so construed as to prevent actual 
settlers fromm pre-emption privileges, nor the State from making 
valid titles to her lands when sold.” 

By Mr. Flotrney—Substitute for the amendment: in line 264 
insert the words “or land ? after the word “money,” and add to 
the section the following words: “Or of portions of the public 
doniain for internal improvements, or to actual settlers, by gen- 
eral law alone.” , 

The Convention them adjourned, under Mr. Kilgore's motion, 
to 9 o'clock 4. m. to-morrow. 


TWENTY-THIRD- DAY. 


— Harr or REPRESENTATIVES, 
Aust, Texas, October 1, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 


present ; prayer by Rev. Mr. Lee, Rector of St. David’s Church, 
at Austin. 
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Journal of yesterday read and adopted. i 

Mr. Russell, of Harrison, asked and obtained leave of absence 
for a few days from the Convention. 

On motion of Mr. Rentfro, Mr. McCabe was excused from at- 
tendance on the Convention for a few days. 

On motion of Mr. Moore, Mr. Lockett was excused from at- 
. tendance on the Convention for a few days after to-day. 

Mr. Darnell, chairman of Committee on Public Lands and 
Land Office, submitted the following report and article: 

COMMITTEE Room, v 
Austin, September 29, 1875. i 
To'the Hon. E. B. Pickett, President of the Convention: 

The Committee on Public Lands and Land. Office have con- 
sidered the memorials, ordinances and resolutions referred to 
them, together with such other matters proper for them to eon- 
sider, and beg leave to submit the following sections-as a substi- 
tute for the same and recommend that they be incorporated in 
the constitution. 

N. H. DARNELL, Chairman. 


* ARTICLE —. 
* PUBLIO LANDS AND LAND OFFICE. 

“Section 1. There shall be one General Land Office in the 
State, which shall be at the seat of government, where all land 
titles whieh have emenated, or may hereafter emenate, from the 
State shall be registered, except those titles the registration of 
which may be prohibited by this constitution, and-the Legisla- 
ture may, from time to time, establish such. subordinate offices as 
may be deemed neeessary.. 

* Sec. 2. All unsatisfied genuine land certificates barred by sec- 
- tion 4, article 10, constitution of 1869, by reason of the holders or 
owners.thereof failing to have them surveyed and returned to 
the Land Office by the first day of January, 1875, are hereby re- 
xived, and may be located om any of the vacant lands in the 

tate. ^ ' 

“Sec. 3. The Legislature shall not hereafter grant public lands 
to any person, persons, or corporation ; nor shall any certificate 
for land be sold at the Land Office except to actual settlers upon 
the same, and in lots not to exceed one hundred and sixty acres, 
except as may be otherwise specially provided in this constitu- 
tion. 

“Sec. 4. Al lands granted to-railway companies which have 
nof been alienated-in conformity with.the terms of their charters 
and the laws of the State under which the grants were made are 
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hereby declared forfeited to the State and subject to location and 
survey as other vacant land. 

“See. 5. To every head of a family withont a homestead there . 
shall be donated one hundred and sixty acrés of public land, 
upon the condition that he will select and locate said land and 
occupy the same three years, and pay the office fees dues thereon. 
To all single men, eighteen years of age, shall be donated eighty 
acres of public land upon the termis and conditions prescribed 
for heads of families. 

* Sec. 6. The State of Texas hereby releases to the owner or 
owners of the soil all mines and minerals that may be on the 
same, subjeet to taxation as other property." : 

On motion of Mr. Darnell, one hundred copies of the report 
and artiele were ordered printed for the use of the Convention. 

Mr. Stayton offered the following resolution: _ 

Resolved, That a select committee of seven be appointed to 
inquire and report as to the expediency of inserting into the 
constitution a provision providing for the reservation of a cer- 
tain quantity of the publie lands of the State, and for donating 
the same for the purpose of aiding in the construetion of rail- 
ways in the western and southeastern portions of this State, as 
the increase in population will render it practicable so to do, in 
such manner as will equalize the different portiong of the State 
in benefits heretofore and hereafter to be received by such dona- 
tions. 

Mr. Nugent proposed to amend by inserting ** northwestern.” 

Adopted. 

Mr. Flournoy proposed to amend by striking out “ western, 
northwestern and southeastern portion?" and inserting the 
“State of Texas." 

* Lost. i 

The question on the adoption of the resolution as amended 
was then put, and the resolution adopted by the following vote : 

Yras—Allison, Abner, Brown, Blake, Ballinger, Barnett, 
Burleson, Crawford, Chambers, Cook of Gonzales, Cooke of 
San Saba, Cline, Cooley, Cardis, Douglass, DeMorse, Dafnell, 
Dunnam, Davis of Brazos, Erhard, Ford, Flournoy, Fleming, 
Ferris, Gaither, Henry of Smith, Holmes, Haynes, King, Kilgore, 
Killough, Lockett, Lynch, Martin of Hunt, McCabe, Morris, 
Moore, Murphy, Norvell, Pauli, Reagan, Ramey, Reynolds, 
Robeson of Fayette, Spikes, Sessions, Smith, Stayton, Sansom, 
Whitehead, Weaver, Whitfield, West, Waelder—54. 

Nays—Abernathy, Arnim, Blassingame, Brady, Bruce, Dil- 
lard, Dohoney, German, Graves, Holt, Henry of - Limestone, 
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Johnson of Franklin, Johnson of Collin, Lacy, MeLean, Martin 
of Navarro, Mitchell, McKinney, McCormick, Nunn, Nugent, 
Rentfro, Robertson of Bell, Ross, Russell of Wood, Scott, 
Stockdale, Wade—28. l 

Mr. Wade offered the following sections, which were referred 
to the Committee on Judiciary: 

“Section 1. Every civil suit that may be commenced in any 
court of record having original jurisdiction shall be submitted 
and deeided, or shall be ordered to be arbitrated, at the option of 
the parties, within one year from’ and, after the end of the ap- 
pearanee term of such suit and not thereafter; or shall be dis- 
missed at the cost of the party failing to submit or to consent to 
an award of arbitration. . 

“Sec. 2. Every such suit, when appealed or taken up by a writ 
of error, shall be submitted and' decided within one year from 
and after the same shall have been docketed in the court to 
whieh appeal is taken, or shall, at the option of the parties, 
within one year from and after its appearance term in the appel- 
late court, and not thereafter, be ordered to be arbitrated, or on 
the expiration of the year shall be dismissed at the cost of the 
party failing to submit or to consent to an award of arbitration. 

“Sec. 3. Judges of courts who neglect or fail to decide such 
suits when submitted within the year, or to order an arbitration 
when the parties consent thereto, shall forfeit one-fourth of their 
salaries, and may be otherwise punished as may be prescribed by 
law; and attorneys who neglect or fail to submit such suits, or to 
consent to an order of arbitration within the time prescribed, 
shall forfeit to their clients all fees they may have been paid 
touching such suits, and shall be forever barred from directly or 
indirectly collecting any fees for work done in or concerning such 
suits. 

^ Sec. 4. In cases of arbitration as herein prescribed, the arbi- 
trator or arbitrators shall render an award within one year from 
and after the end of the term at which the order of arbitration 
was:made-and not thereafter. . ; 2 

* Sec. 5. The Legislature shall enforce the foregoing four sec- 
tions, as from time to time may be found necessary, by appropri 
ate legislation, and shall not have the power to extend the time 
limited or to relieve any judge or attorney for neglecting or fail- 
ing to comply with the requirements thereof, save by means of a 
publie law and when prevented from compliance by the act of 
God or of the publie enemy. 

Mr. Nunn offered the following resolution : . 

WmnznzAS, A report from the Avjutant General was presented 
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to this Convention: on the 30th of September, in obedience to the 
previons order, and the same was referred, without reading, to a 
special committee ; and 

WHEREAS, It is believed that members of this Convention 
voted for said motion to refer with the understanding that the 
said report would not thereby be withdrawn from publication, 
but would be pnblished 1n the official journal, as part of the daily 
proceedings of this body; and 

Wuerrnas, The said report has not been published, and, it 
being desirable that the information therein contained should be * 
placed before every delegate of this Convention; therefore, be it 

Resolved, That two hundred copies of the "said report be 
printed for the use of the Convention. 

Adopted. 

Mr. Rentfro offered the following resolution : 

Jvesolved, That the Secretary of "the Convention be instructed 
to purchase or proeure, for the use of the Committee on Senato. 
rial Apportionment, three large maps of the State of Texas, 
provided, that the same contain all the existing counties of this 
State. 

Lost. 

The Convention then proceeded to the consideration of un- 
finished business and business on the table. 

Mr. Brady moved to take up the resolution in relation to elect- 
ing à Committee Clerk. 

On motion of Mr. McCormick, the resolution was laid on the 
table. 

Mr. Kilgore called up his resolution relative to additional pay 
for Pages. 

Mr. West proposed to amend by adding: “ Also, the pay of 
the Porters, Doorkeepers, Sergeant- "at-arms, Clerks and Secre- 
tary be increased in the same proportion.” 

Laid on the table. 

Mr. Dillard moved to lay the resolution on the table. 

Lost by the following vote: 

Yxas—Allison, Brown, Blake, Blassingame, Barnett, Burleson, 
Bruce, Chambers, Dillard, DeMorse, Dohoney, Darnell, Dun- 
nam, "Davis of Brazos, Erhard, Ford, German, Graves, Holt, 
Henry of Smith, Haynes, Johnson of " Collin, Killough, Martin 
of Hunt, MeCabe, MeKinney, Moore, Norvell, Nunn, Nu ent; 
Pauli, Reagan, Ramey, Robertson of Bell, Russell of 
Spikes, Wade, West—3s. 

Nays—Abernathy, Arnim, Abner, Ballinger, Brady, Craw- 
ford, Cook of Gonzales, Cline, Cooley, Cardis, Donglass, Davis 
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of Wharton, Fleming, Ferris, Henry of Limestone, Holmes, 
Johnson of Franklin, King, Kilgore, Lacy, Lynch, McLean, 
Martin of Navarro, Morris, Mitchell, McCormick, Murphy, 
Reynolds, Rentfro, Robeson of Fayette, Scott, Sessions,. Smith, 
Stockdale, Stayton, Sansom, Whitehead, Weaver, Whitfield, 
Waelder—40. . 

The question then recurring on the adoption of the resolution, 
the yeas and nays were called, and the resolution lost by the fol- 
lowing vote: 

YxEas—Arnim, Abner, Ballinger, Brady, Crawford, Cook of 
Gonzales, Cooke of San Saba, Cline, Oardis, Fleming, Ferris, 
Henry of Limestone, Holmes, Johnson of Franklin, King, Kilgore, 
Lacy, Lynch, McLean, Martin of Navarro, McCabe, Morris, 
MeO ck. Murphy; Reynolds, Rentfro, Robeson of Fayette, 
Scott, Sessions, Smith, Stockdale, Stayton, Sansom, Whitehead, 
Weaver, Whitfield, Waelder—37. . : 

Nays—Allison, Abernathy, Brown, Blake, Blassingame, Bar- 
nett, Burleson, Bruce, Chambers, Douglass, Dillard, DeMorse, 
Dohoney, Darnell, Dunnam, Davis of Brazos, Erhard, Ford, 
German, Graves, Holt, Henry of Smith, Haynes, Johnson of 
Collin, Killough, Martin of Hunt, Mitchell, MeKinney, Moore, 
Norvell, Nunn, Nugent, Pauli, Reagan, Ramey, Robertson of 
Bell, Russell of Wood, Spikes, Wade, West—40. 

The consideration of the article on Legislative Department 
again resumed. ; 

Mr. Flournoy corrected his amendment by striking out “ inter- 
nal improvements” and inserting “railroads.” 

On motion of Mr. McCormick, the further consideration of 
the subject was passed for the present. 

Mr. German proposed to amend section 56 by adding after 
line 329 the words “ for incorporating: railroads or other works 
of internal improvements." 

Adopted by the following vote : i 

Yras—Allison, Abernathy, Arnim, Ballinger, Blassingame, 
Barnett, Burleson, Bruce, Chambers, Dillard, DeMorse, Doho- 
ney, Dunnam, Davis of Brazos, Erhard, Ford, Flournoy, Flem- 
ing, Ferris, German, Gaither, Graves, Holt, Henry of Lime- 
stone, Holmes, Haynes, Johnson of Franklin, Johnson of Col- 
lin, Kilgore, Killough, Lacy, Lynch, McLean, Martin of Na- 
varro, McCabe, Morris, Mitchell, McKinney, McCormick, Moore, 
Murphy, Norvell, Nunn, Nugent, Ramey, Rentfro, Robertson 
of Bell, Robeson of Fayette, Ross, Russell of Wood, Spikes, 
Scott, Sessions, Smith, Stockdale, Stayton, Sansom, Wade, 
Whitehead, Weaver, Whitfield—61. 
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Nays—-Abner, Blake, Crawford, Cook of Gonzales, Cooke of 
San Saba, Cline, Douglass, Davis of Wharton, Henry of Smith, 
King, Pauli, Reynolds, West, Waelder—14. 

Mr. Dohoney offered the following amendment: 

Amend section 56, line 331, by adding at the end thereof the 
words “ but local or special laws may be enacted for the differ- 
ent sections of the State in reference to fences for the benefit of 
agriculture or stock-raising.” 

Mr. Stockdale proposed to substitute the amendment by the 
following : 

* Except as otherwise provided in this constitution.” 

Adopted. l i 

Mr. West offered the following amendment : è 

Provided, Nothing herein contained shall be so construed as 
to prohibit the Legislature from passing special laws for the pres- 
ervation of the game and fish of this State in certain localities. 

Adopted. i 

Mr. Crawford offered the following amendment : 

Amend section 58, lines 276 and 277, by striking out the word 
* hereafter.” 

Adopted. 

Mr. Stayton proposed to add * towns” after the word “ cities," 
in line 289. : 

Adopted. 

Mr. Ramey proposed to amend section 16, by striking out the 
word * when,” in line 74, after the word * except? and the word 
“is,” in same line, and insert “ when” instead. 

Adopted. 

Mr. Russell, of Wood, offered the following amendment to sec- 
tion 44 : i 

Add: * Nor employ any one in the name of the State unless 
authorized by pre-existing law." 

Adopted. 

Mr. Martin, of Navarro, offered the following independent sec- 
tion: . 

: * All stationery, printing, paper and ‘fuel, used in the Legisla- 
ture and other departments of government, shall be furnished, 
and the printing, binding and distributing of the laws, journals, 
department reports and all other printing and binding, shall be 
performed under contract, to be given to the lowest, responsible 
bidder, under such regulations as shall be provided by law.. And 
no member or officer of any department of the government shall 
be in any way interested in such contract, and all such contracts 
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shall be subject to the approval of the Governor, Comptroller 
and State Treasurer." 

Mr. McCormick offered the following amendment to the 
amendment : 

Add the Words “paper, ink, pens, pencils, blotters, ete., and 
general supplies.” 

Laid on the table. 

Mr. Martin, of Navarro, Sitlidrow his amendment. 

Mr. Johnson proposed to amend seetion 47 by adding in line 
237 the words “and shall pass laws a gamoling of 
every character in all places.” 

Lost. 

Mr. Waelder offered to amend section 43 by adding “ and 
when so revised, digested or codified and published, shall be the 
statutory laws, civil and criminal, of this State, and all laws not 
therein contained, or in conflict therewith, shall be regarded as 
repealed.” 

ost. 

Mr. Stayton offered the following amendment to section 53: 

In line 278 strike out the word * express.” 

A dopted. 

Mr. Wade proposed to amend by i inser ting in section 48, line 
245, the words “and for the present floating debt of the State." 

Adopted. 

Mr. Henry, of Smith, offered the following additional section : 

“Sec. —. The Legislature shall hold its sessions at the city of 
Austin, which is hereby declared to be the seat of government.” 

Adopted. 

On motion of Mr. Dillard the Convention adjourned until 9 
o'clock A. M. to-morrow. 


TWENTY-FOURTH DAY. 


HALL oF Tannin l 
Austin, Texas, October 2, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 
present; prayer by Rev. Mr. Groety, of Austin. 

Journal of yesterday read and adopted. 

On motion of Mr. Cook, of Gonzales, Mr. Burleson was ex- 
cused from attendance on the Convention until Tuesday. 
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Messrs. Morris and Gaither were excused until Tuesday next, 
and Messrs. Graves and Johnson of Franklin, for to-day. 

The President announced the following select committee, in 
pursuance of Mr. Stayton's resolution in relation to setting apart 
a portion of the publie domain, to encourage railroads, in south- 
eastern, western and north-western Texas, viz; Mr. Stayton, 
Chairman ; Messrs. Nugent, Whitehead, Blassingame, DeMorse, 
Martin of Hunt, and Johnson of Collin. 

Mr. Murphy presented a memorial from S. T. Foster, asking 
the exemption of all uniformed military companies from jury 
service, which, together with the following section, was referred 
to the Committee on State Affairs : 

“See. — . That the active members of all uniformed and 
armed volunteer companies in this State, consisting of at least 
thirty-two non-commissioned officers and privates, shall be ex- 
empt from jury service." ` 

Mr. Martin, of Hunt, submitted a communication from D. R. 
Coulter, of Hunt county, on the subject of taxation, which was 
referred to the Committee on Revenue and Taxation. 

Mr. Crawford, Chairman of Committee on Bill of Rights, 
submitted the following report: 

CowurrrEeg Room, 1 
Austin, October 2, 1875. { 
To the Hon. E. B. Pickett, President of the Conventront 

Str—The Committee on Bill of Rights, to whom was referred 
the consideration of a preamble— Boundaries of the State and 
Bill-of Rights ”—having considered these subjects, as well asthe 
various resolutions referred to them, direct me to return the fol- 
lowing articles as the result of their labor, and to recommend to 
the Convention the adoption of the same. 

Respectfully submitted. 


W. L. Crawrorp, Chairman. 


* PREAMBLE. 

* Humbly invoking the blessings of Almighty God, the people 

of the State of Texas do ordain and establish this constitution. 
* ARTICLE 1. j 
“í BOUNDARIES, 

* ln accordance with the following treaties, acts, and joint reso- 
lutions, -to-wit : 

“ The treaty concluded between Spain and the United States.of 
America on the 22d of February, 1819, and ratified -on the 22d 
of February, 1821 ; kg 

“ The treaty concluded between the United States.of America 
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and the United Mexican States, January 12, 1828, and ratified 
April 5, 1832 ; 

“ An act of the Congress of the Republic of Texas, approved 
December 19, 1836 ; mE 

* A joint resolution of the Legislature of the State of Texas, 
approved April 29, 1846 ; l 

* An act of the Congress of the United States of the 5th of July, 
1848, accepted to by the State of Texas, by the act of November 
2, 1849 ; and i 

* An act of the Congress.of the United States.(commonly called 
the compromise act), approved September 9, 1850, accepted and 
assented to by an act of the Legislature of the State of Texas, ap- 
proved on the 25th day of November, 1850— 

* The boundaries of the State of Texas are hereby declared to 
be, and shall forever remain, as hereinafter set forth, to-wit : 

* Beginning in the middle of the mouth of Sabine Day or 
Pass, on the Gulf of Mexico; thence up the middle of Sabine 
Bay or Lake to the mouth of the Sabine river; thence up the 
central channel of said river to latitude 32 degrees north; 
thence due north, on the line established in the year 1840, to 
Red river; thence up the Rio Roxo or Red river to the one hun- 
dredth degree of longitude west from. Greenwich and twenty- 
three west from Washington ; thence due north to the parallel of 
thirty-six degrees and thirty minutes north latitude; thence due 
west to the meridian of one hundred and three degrees of longi- 
tude west from Greenwich ; thence due south to the thirty-second 
degree of north latitude ; thence due west,.on the line of thirty- 
two degrees north latitude, to the channel.of the Rio Bravo del 
Norte—otherwise called the Rio Grande; thence with the ehan- 
nel of said river to the Gulf of Mexico; thence,.on a line drawn 
three marine leagues from the shore of the.Gulf.of Mexico, to the 
beginning at the mouth or pass of Sabine Bay. 

* ARTICLE. 2. 

“That the general, great and essential principles of liberty 
and free government may be recognized and -established, we de- 
clare.that— : , "o , 

“Section 1. Texas is one of the free and independent States 
of the United States of America, and that the maintenance of 
our free institutions and the perpetuity of the Union depend 
upon the preservation of the right of local self-government, un- 
impaired,:to all the States, 

“Sec. 2. All political power is inherent in the people, and all 
free governments are founded on their authority, and instituted 
for their benefit. The faith of the people of Texas stands 
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pledged to the preservation of a republican form of government, 
and, subject to this limitation only, they have at all times the 
inalienable right to alter, reform, or abolish their government, 
in such manner as they may think expedient. 

* Sec. 3. All freemen, when they form a social compact, have 
equal rights, and no man, or set of men, is entitled to exclusive 
separate public emoluments or privileges but in consideration of 
public services. l 

“Sec. 4. No religious test shall ever be required as a qualifica- 
tion to any office or publie trust in this State ; nor shall any one 
be excluded from holding office on aecount of his religious senti- 
ede provided he acknowledge the existence of a Supreme 

eing. : 

S Bo. 5. No person shall be disqualified to give evidence in 
any of the courts of this State on account of his religious opin- 
ions, or for the want.of any religious belief, but all oaths, or 
affirmations, shall be administered in the mode most binding 
upon the conscience, and shall be taken subject to the pains and 
penalties of perjury. 

* Sec. 6. All men have a natural and indefeasible right to 
worship God according to the dictates of their own consciences. 
No man shall be compelled to attend, erect, or support, any place 
of worship, or to maintain any ministry, against his consent. 
No human authority ought, in any case whatever, to control or 
interfere with the rights of conscience in matters of religion; 
and no preference shall ever be given by law to any religious 
societies, or mode of worship. But it shall be the duty of the 
Legislature to pass such laws as may be necessary to protect 
every religious denomination in the peaceabie enjoyment of 
their own mode of public worship. 

“Sec. 7. No money shall be appropriated or drawn from the 
treasury for the benefit of any sect or religious society, theologi- 
cal or religious seminary; nor shall property belonging to the 
State be appropriated for any such purposes. 

* Sec. 8. Every citizen shall be at liberty to speak, write or 
publish his opinion on any subject; being responsible for the 
abuse of that privilege. And no law shall ever be passed cur- 
tailing the liberty of speech, or of the press. And in all civil 
or criminal actions for libel, the truth thereof may be given in 
evidence to the jury, and if it shall appear that the alleged libel- 
ous matter was published with good motives, and for justifiable 
ends, it shall be a sufficient defense. 

“Sec. 9. The people shall be secure in their persons, houses, 
papers and possessions, from all unreasonable seizures or 
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searches, and no warrant to search any place, or to seize any per- 
son or thing, shall issue without describing them as near as may 
be, nor without probable cause, supported by oath or affirmation: 

“Sec. 10. In all criminal prosecutions, the accused shall have 
a speedy public trial by an impartial jury. He shall have the 
right to demand the nature and cause of the accusation against 
him, and to have a copy thereof. He shall not be compelled to 
give evidence against himself. He shall have the right of being 
heard by himself or his counsel, or both; shall be confronted 
with the witnesses against him, and shall have compulsory pro- 
cess for obtaining witnesses in his favor. And no person shall 
be held to answer for à criminal offense unless on indictment of 
a grand jury, except in cases in which the punishment is by fine 
or imprisonment otherwise than in the penitentiary, in cases of 
impeachment, and in cases arising in the army, or navy, or in the 
militia, when in actual service, in time of war or public danger. 

“Sec. 11. All prisoners shall be bailable by sufficient sureties, . 
unless for capital offenses, when the proof is evident; but this 
provision shall not be so construed as to prevent bail after indict- 
ment found, upon an examination of the evidence by a judge of 
the supreme or other court of record, upon the return of a writ 
of habeas corpus, returnable in the county where the offense is 
committed. 

“Sec. 12. "The writ of habeas corpus is a writ of right, and 
shall never be suspended. The Legislature shall enact laws to 
render the remedy speedy and effectual in all proper cases. 

* Bec. 18. Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel or unusual punishment inflicted. All 
courts shall be open, and every person, for an injury done him in 
his lands, goods, person or reputation, shall have remedy by due 
course of law. 

* Sec. 14. No person, for the same offense, shall be twice put 
in jeopardy of life or liberty, nor shall a person be again put 
upon trial for the same offense after a verdict of not guilty. 

“Sec. 15. The right of trial by jury shall remain inviolate. 
The Legislature shall pass such laws as may be needed to regu- 
late the same, and to maintain its purity and efficiency. 

“See. 16. No bill of attainder, expost facto law, retroactive 
law, or any law impairing the obligation of contracts, shall’ be 
made. ` 

“Sec. 17. .No person's property shall be taken, damaged, de- 
stroyed or applied to publie use, without adequate compensation 
being made, unless by the consent of such person; and, when 

18 i 
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taken, except for the use of the State, such compensation shall 
be first made, or. seeured by a deposit in. money, and no irrevo- 
cable or uncontrollable grant of special privileges or immunities 
shall be made; but all privileges and franchises granted by the 
Legislature shall be subject to the control. thereof. 

* Sec. 18. No person shall ever be imprisoned for debt. 

“Sec. 19. No citizen of this State shall be deprived of life, 
liberty, property or privileges, or in any manner disfranchised, 
except by the usen of his peers, or the law of theland. . 

“Sec. 20. No citizen shall be outlawed, nor shall any person 
be transported out of the State for any offense committed within 
the same. l 

* Sec. 21. No conviction shall work corruption of blood or 
forfeiture of estate, and the estates of those who destroy their 
own lives shall descend or rest as in case of natural death. 

“Sec. 22. Treason against the State shall consist only in 
levying war against it, or adhering to its. enemies, giving them 
aid and comfort; and no person shall be convieted of treason, 
except on the testimony of two witnesses to the same overt act, 
or on confession in open court. 

* Sec. 28. Every citizen shall have the right to keep and 
bear arms in the lawful defense of himself or the State, but the 
Legislature shall have power by law to regulate the wearing of 
arms with a view to prevent crime. 

“Sec. 24. The military shall at all times be subordinate to 
the civil authority. 

* Sec. 25. No soldier shall in time of peace be quartered ‘in 
the house or within the enclosure of any citizen without the con- 
sent of the owner, nor in time of war but in a manner pre- 
scribed by law. - 

* Bec. 26. Perpetuities and monopolies are contrary to the 
genius of a free government, and shall never be allowed, nor 
shall the law of primogeniture and entailments ever be in force 
in this State. 

* Sec. 27. The citizens shall have the right in a peaceable 
manner to assemble together for their common good, and to 
apply to those invested with the power of government for 
redress of grievances or other purposes, by petition, address or 
remonstrance. : ' 

* Sec. 28. No power of suspending laws in this State shall 
be exercised except by the Legislature. 

“Sec. 29. Emigration from the State shall-not be prohibited, 
and no appropriation of money shall be made to aid immigrants 
to the State. 
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“Sec. 30. To guard against transgressions of the high powers 
herein delegated, we declare that every thing in this * Bill of 
Rights’ is excepted out of the general powers of government, 
and shall forever remain inviolate, and all laws contrary thereto, 
or to the following provisions, shall be void." 

On motion of Mr. Davis, of Brazos, two hundred copies of the 
report and article were ordered printed for use of the Con- 
vention. 

Mr. Russell, of Wood, submitted the following report: 

i CommittrE Room, — | 
Austin, October-2, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

Sm— Your Committee on Immigration, to whom was referred 
sundry resolutions relative to establishing and maintaining a 
Bureau of Immigration, have carefully considered the same; 
and I am instructed by a majority of the committee to report 
that, in their opinion, the people ought not to be taxed for any 
such ‘purposes, and therefore respectfully recommend that a 
clausé be put in the organic law restraining the Legislature 
from ever appropriating money for such purposes. 

l Respectfully submitted, 
_J. RusseLL, Chairman. 
Bax. B. Kirrovon, 
Juws E. ARNM, 
l Wy. C. Hormes, 
l Jos. P. Dovaras. 
Report received and passed to the orders of the day. 
Messrs. Waelder and Erliard gave notice of minority reports, 
UNFINISHED BUSINESS. ` 

The Convention then proceeded to consider article —, Legisla- 
tive Department. 

Mr. Reagan proposed the following amendment to article —, 
mode of calling a convention and amending the constitution : 

Seetion 1, line 1, strike out the words “ three-fourths ” and in- 
sert; “ two-thirds.” , TT "E. ; 

Adopted. l E 

Mr. Brown offered the following amendment : 

Section 1, line 2, after the word “house” insert the words ' 
“taken by yeas and nays:and entered on the journal." 

Adopted. : 

Mr. Stayton offered the following amendment : à) 

Amend by striking out all after the word “ favor ” in section 
2, line 19; and insert “ thereof, the same shall be valid to all in- 
tents and purposes as a part of the constitution of the State of 
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Texas, and the same shall be so declared by a joint resolution of 
the Legislature at the first session thereof after such election.” 

Mr. Allison offered the following as a substitute for the amend- 
ment: 


Section 2, line 19, strike out “ two-thirds? and insert “ a ma- 
: 2) 


ment: 
Strike out in line 19, after the word “of,” all down to the 


word “ so,” in line 21, and insert “either of them,” and strike 
out all after the word “Texas” in line 28, and insert “and the 
Governor shall by his proclamation so declare.” 

(Mr. Stockdale in the chair.) | 

Mr. Ballinger offered the following as a substitute for the sec- 
tion and amendments: - 

“Sec. 9. The Legislature, at any biennial session, by a vote 
of two-thirds of all the members elected to each house, to be 
entered by yeas and nays on the journal, may propose amend- 
ments to the constitution, to be voted upon by the qualified elec- 
tors for members of the House of Representatives, which proposed 
amendments shall be duly published once a week for four weeks, 
commencing at least three months before an election, the time of 
which shall be specified by the Legislature, in one weekly news- 
paper of each county in which such newspaper may be published ; 
and it shall be the duty of the several returning officers of said 
election to open a poll for and make returns to the Secretary of 
State of the number of legal votes cast at said election for and 
against said amendments; and if more than one be proposed, 
then the number of votes cast for and against each of them; and 
if it shall appear from said election that a majority of the votes 
cast have been cast in favor of any amendment, the said amend- 
ment so receiving a majority of the votes cast shall become a 
part of the constitution, and ‘proclamation thereof shall be made 
by the Governor.” | 

Adopted by the following vote: 

Yuas—Abner, Ballinger, Blassingame, Barnett, Brady, Cook 
of Gonzales, Cooke of San Saba, Cline, Douglas, Dohoney, 
Dunnam, Davis of Wharton, Erhard, Ferris, German, Holt 
Henry of Limestone, Holmes, Haynes, King, Lynch, Martin of 
Navarro, Martin of Hunt, Moore, Murphy, Norvell, Nunn, 
Nugent, Pauli, Reagan, Robertson of Bell, Robeson of Fayette, 
Spikes, Sessions, Smith, Stockdale, Stayton, Whitehead, Weaver 
—39. l 
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Nays—Allison, Abernathy, Arnim, Brown, Blake, Bruce, 
Crawford, Chambers, Cooley, Cardis, Dillard, DeMorse, Darnell, 
Davis of Brazos, Ford, Flournoy, Fleming, Henry of Smith, 
Johnson of Collin, Kilgore, Killough, Lacy, McLean, Mitchell, 
McKinney, McCormick, Rentfro, Ross, Russell of Wood, Scott, 
Wade, Whitfield, West, Waelder—34. 

Mr. Pickett moved to strike ont section 1 of the artiele under 
discussion. l 

Mr. McCormiek offered a substitute for the section as follows: 

* Section 1. The people of the State may call a Constitutional 
Convention at any time and in any manner.that a majority of 
them may, by their voice expressed at the ballot box, desire ; and 
no laws shall be passed curtailing or preventing the exercise of 
this great inalienable right." 

Accepted by Mr. Pickett as a substitute for his motion. 

Mr. Flournoy offered the following as a substitute for the 
entire article : 

“ARTICLE —. 

“Section 1. The Legislature shall, at the expiration of ten 
years, after the adoption of this constitution, submit for the 
action of the people the question of convention or no conven- 
tion, to reform, amend or alter the constitution; and unless a 
majority of the votes cast at an election on such question be in 
favor of a convention, no such convention shall be held; but 
the same question shall be submitted at the expiration.of each 
ten years thereafter until the majority of the votes cast shall 
have been in favor of such convention. The mode of ascertain- 
ing the will of the people as above provided shall be prescribed 
by law; but this shall not be construed to interfere with the 
right of the people to assemble in convention at any time when- . 
ever they so will it.” 

Mr. Martin, of Navarro, proposed to amend the substitute by 
striking out “ten years" and inserting “twenty years.” 

On, motion of Mr. Holt, the main question was ordered. 

Question on Mr. Martin’s (of Navarro) amendment put and 
amendment lost. po 005 ; 

Question on Mr. Flournoy's substitnte for the article was put 
and lost. i 

Mr. McCormick, by leave, withdrew his substitute, and the 
question on Mr. Pickett's motion to strike out the first section 
was put and carried by the following vote: . 

.Yxas—Allison, Abernathy, Arnim, Abner, Blake, Blassin- 
game, Barnett, Brady, Crawford, Chambers, Cook of Gonzales, 
Cooke of San Saba, Douglas, Dillard, DeMorse, Darnell, 
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Dunnam, Flournoy, Ferris, German, Holt, Henry of Limestone, 
Holmes, Haynes, Johnson of Collin, King, Kilgore, Lynch, 
McLean, Martin of Navarro, Martin of Hunt, McKinney, 
McCormick, Norvell, Nugent, Pauli, Reagan, Ramey, Robeson 
of Fayette, Ross, Russell of Wood, Spikes, Scott, Sessions, 
Stockdale, Stayton, Whitehead, Weaver, Whitfield—49. 

Nays—Brown, Ballinger, Bruce, Cline, Cooley, Cardis, 
Dohoney, Davis of Brazos, Erhard, Ford, Fleming, Henry of 
Smith, Killough, Lacy, Mitchell, Moore, Murphy, Nunn, Rey- 
nolds, Robertson of Bell, Smith, Wade, West, Waelder—24. 

Mr. Dohoney offered the following as section 1 of the article: 

“Section 1.-The Legislature may, at any regular session, by a 
vote of two-thirds of all the members of each house, pass a joint 
resolution, to take the sense of the qualified electors of the State, 
at the next succeeding general election, upon the proposition to 
call a Constitutional Convention; and if at such election a ma- 
jority of those voting vote in favor of calling a Constitutional 
Convention, the Legislature, at the next succeeding session, shall 
pass a joint resolution calling a Constitutional Convention, which 
convention, when it shall assemble, shall frame a constitution, 
and submit the same to a vote of the qualified electors of the 
State for ratification or rejection; and if a majority of those 
voting at such election shall vote in favor of the ratification of 
said constitution, it shall, by proclamation of the Governor, be 
declared the constitution of the State.” 

Mr. DeMorse offered the following as a substitute for Mr. 
Dohoney’s substitute for section 1: 

“The Legislature, by a majority of all the members, shall have 
the power to suggest, and provide by appropriation, for a 
convention of the people, for the purpose of creating a new or- 
ganic law, and shall submit the proposition to a popular vote, 
and, a majority of the people approving, the succeeding Legis- 
lature shall, by a majority, recognize their will, and provide that 
no general election shall be held until the convention shail have 
assembled, and provided tlierefor to suit the exigency ; but this 
section shall not be considered as in any ‘degree questioning the 
sovereign right of the people to assemble and create organic law, 
without authorization from any legislative body, and by such 
means as they may prefer,  . 

Mr. Reagan moved to lay both substitutes on the table. 

Mr. Murphy moved to adjourn until 9 o'elock 4. m. Monday. 

ost. 

The question on laying the substitute on the table was put, 
and the substitute laid on the table by the following vote. : 
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Yuas—Allison, Arnim, Abner, Blake, Blassingame, Bar- 
nett, Brady, Crawford, Chambers, Cook of Gonzales, Cooke 
of San, Saba, Douglas, Dillard, Darnell, Dunnam, Davis 
of Brazos, Flournoy, Fleming, German, Holt, Henry of Lime- 
stone, Holmes, Haynes, Johnson of Collin, King, Kilgore, Kil- 
lough, Lacy, Lynch, Martin of Navarro, Martin of Hunt, Mc- 
Kinney, McCormick, Murphy, Norvell, Nugent, Pauli, Reagan, 
Robeson of Fayette, Ross, Russell of W.ood, Spikes, Scott, Ses- 
sions, Stayton, Whitehead, Weaver, Whitfield—48. 

Nays—Abernathy, Brown, Ballinger, Bruce, Cline, Cooley, 
Cardis, DeMorse, Dohoney, Erhard, Ford, Ferris, Henry of Smith, 
McLean, Mitchell, Moore, Nunn, Ramey, Reynolds, Robertson 
of Bell, Smith, Stockdale, Wade, Waelder—24. 

Mr. Cardis moved to reconsider the vote refusing to adopt the 
resolution angmenting the pay of pages. 

Passed over for the present. 

Mr. Robertson, of Bell, proposed to amend section 2, line —, 
after the word “ votes,” by inserting the words “of the State 
has been." 

Mr. Scott moved to adjourn until 9 o’clock Monday morning. 

ost. . 

Mr. Dohoney offered the following resolution : 

Resolved, That Nat. Q. Henderson, who has rendered efficient 
service in the inception of the labors of this Convention, in 
assisting to make up the journals of this body for the first five 
days of its session, be allowed twenty-five dollars for his services ; 
and the certifieate of the Secretary of the Senate, approved by 
the President, shall be sufficient for the Comptroller to draw his 
warrant for said amount. 

An amendment was offered that the same shall be paid out of 
the salaries of those whom he assisted. 

On motion of Mr. Scott, the Convention adjourned until 9 
o'clock a. m. Monday. 


TWENTY-FIFTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, October 4, 1875. 


Convention met pursuant to adjournment ; roll called ; quorum 
present; prayer by the Rev. Mr. Wright, of Austin. 
Journal of Saturday read and adopted. 
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On motion of Mr. Whitehead, Mr. Dunnam was excused from 
attendanee on the Convention for a few days. 

Mr. Reagan submitted a letter from J. Langston on the subject 
of erimes and punishments. 

Referred to the Committee on Crimes and Punishments. 

Also, a letter from John M, McDonald on the subject of school 
lands in Henderson county. 

Referred to the Committee on Counties and County Lands. 

Mr. Dohoney presented the memorial of 8. G. W. Hiatt on 
the subject of woman suffrage. 

Mr. Martin, of Navarro, moved to reject the memorial. 

Mr. Martin, of Navarro, withdrew his motion, and Mr. Blas- 
singame renewed it. 

On motion of Mr. Dillard the main question was ordered, 
which being the rejection of the memorial, the same was put, and 
the Convention refused to reject by the following vote: 

Yuras— Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Blassingame, Barnett, Bruce, Chambers, Dillard, Dunnam, Davis 
of Wharton, Graves, Holt, Henry of Limestone, Johnson of Col- 
lin, Killongh, Lacy, Lynch, Martin of Navarro, McKinney, 
Moore, Murphy, Norvell, Ramey, Ross, Russell of Wood, Scott, 
Sessions, Smith, Whitehead— 392. 

Nays—Ballinger, Brady, Crawford, Cook of Gonzales, Cooke 
of San Saba, Cooley, Cardis, Douglas, DeMorse, Dohoney, Dar- 
nell, Davis of Brazos, Erhard, Ford, Flournoy, Fleming, Ferris, 
German, Henry of Smith, Holmes, Haynes, King, Kilgore, 
McLean, Martin of Hunt, Mitchell, McCormick, Nunn, Nugent, 
Pauli, Reagan, Robertson of Bell, Robeson of Fayette, Spikes, 
Stockdale, Stayton, Wade, Weaver, Whitfield, West, Wael- 
der—41. 

The.memorial was referred to the Committee on Suffrage. 

Mr. DeMorse, chairman of the Committee on Revenue and 
Taxation, submitted the following reports: 

To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Taxation, to whose consideration was 
referred à proposed ordinance to relieve certain counties from 
taxation, on account of damages resulting from flood and storm, 
direct me to report said ordinance back to the Convention, and 
express their opinion that the committee has no authority in the 
premises, and doubts the propriety of any action by the Conven- 
tion in this direction. 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Revenue and Taxation, to which was 
referred a memorial from Bastrop county relative to pay. of 
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Rangers, long due, direct me to report the memorial back to the 
Convention, and suggest that the subject be referred to the first 
session of the Legislature under this constitution. 
Respectfully, 
CHARLES DEMORSE, 
Chairman of Committee on Revenue and Taxation. 

Reports received. 

Mr. Cook, of Gonzalas, reported as follows : 

: CommrrEE Room,’ } 
Austin, October 4, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

Your Committee on Printing and Contingent Expenses, to 
whom was referred resolution authorizing and directing them to 
make a contraet for printing one thousand copies of the consti- 
tution in the Bohemian language, have had the same under 
consideration, and have instructed me to report the same back 
to the Convention and recommend its adoption. 

l W. D. S. Coox, Chairman. 

Report adopted. 

Mr. Cardis offered the following resolution : 

Wmuznzzas, The frontier of this State is constantly depre- 
dated upon by armed bands of Indians and others; and 

Wuereas, The Democratic party of this State is solemnly 
pledged to the protection of this suffering people; therefore, 
be it 

Resolved, That the Committee on Revenue and Taxation be 
instructed to report a provision to be embodied in the constitu- 
tion of this State, removing taxation from this people for a cer- 
tain period of- time, allowing the said amount to go to the 
protection of the frontier, the people thereof to be allowed the 
privilege of- protecting themselves, with no other assistance from 
the State than the removal of said tax for the time specified. 

Referred to Committee on Revenue and Taxation. 

Mr. Ballinger offered the following resolution : 

Jvesolved, That to aid in giving security to, life and property 
on the coast of Texas, whenever any county, eity or town shall 
expend, in good faith, for the construction of a permanent sea- 
wall or breakwater on said coast the sum of ten thousand dol- 
lars, for every ten thousand dollars so expended the State of 
Texas will grant to said county, city or town certificates for 
sections of the vacant and unappropriated public domain of the 
State, to be held or disposed of only as a trust for the further 
construction of said works. 

Referred to Committee on Municipal Corporations. 
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Mr. Erhard offered the following resolution : 

Resolved, That the Legislature regulate the pardoning power, 
to-wit: All petitions for pardons shall be signed before the Dis- 
trict Clerk, who shall certify that the signatures are genuine; 
that the pardon shall be signed, or -granted, after investigating 
the merits of the case, by the Governor and Attorney General, 
and attested by the Secretary of State. 

Referred to Committee on General Provisions. 


UNFINISHED BUSINESS AND BUSINESS ON THE TABLE: 


Resolution to pay Nat. Q. Henderson, $25 for services ren- 
dered at the commencement of the session, taken up. 

Mr. Martin, of Navarro, withdrew his amendment, and the 
resolution was lost. i 

The Legislative Department again taken up. À 

Mr. Robertson, of Bell, offered the following amendment : 

Insert in line —, after the word ‘ votes,” the words “of the 
State has been". 

Adopted. 

Mr. Fleming proposed to amend section 25, line’123, by strik- 
ing out after the word “of” the words “ compact and ”. 

Adopted. 

Mr. Murphy offered the following additional sections : 


“ARTICLE —. 
: * MILITIA. 

“Section 1. The Legislature shall provide by law for organiz- 
ing, disciplining and arming the militia of this State, not incom- 
patible with the constitution and laws of the United States. 

* Sec. 2. No licensed minister of the Gospel shall be required 
to perform military duty. 

* Sec. 3. The Governor shall have the power to call forth the 
militia to repel raiders.” 

Mr. Reagan moved to strike out section 3 of the amendment. 

Mr. Murphy, by leave, witlidrew his amendment, 

Mr. Nunn ealled up his motion to reconsider the vote refusing 
to adopt an amendment by Mr. Davis, of Brazos, to section 48, 
line 246, viz: 

After “schools” add “and colleges and universities under 
the control of the State.” 

Vote reconsidered. 

Mr. Flournoy offered the following as a substitute for the 
amendment : 

Section 48, line 2463, “ To raise no more than forty thousand - 
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dollars (in the aggregate) to be applied to the completion of the 
State Agricultural and Mechanical College.” 

Mr. DeMorse offered the following substitute for the amend- 
ment and substitute: 

** Séction 48, line 246, after “schools” add “and the mainte- 
nance and support of the Agricultural and Mechanical College 
of Texas." 

Mr. Flournoy accepted the same as a substitute for his amend- 
ment. 

Mr. Ballinger moved to substitute the amendment as follows : 

Add to line 248 the words “and maintenance and support of 
the Agricultural and Mechanical College of the State.” 

Accepted by Mr. DeMorse. 

Mr. Dohoney proposed to amend the~ amendment by adding 
“and such other colleges, universities and normal schools as may 
be éstablished by law.” 

Lost. 

Mr. Norvell proposed to amend the amendment by striking out 
the words * maintenance and support,” and insert “ completion 
and repair.” 

Lost. 

Mr. Stayton offered to amend as follows : 

Add after the word “ schools,” in line 246, the following 
words: “in which shall be included colleges and universities 

established by the State.” 
_ Adopted. 

And Mr. DeMorse’s amendment adopted. ` 

Mr. Weaver moved to reconsider the vote refusing to adopt 
Mr. Dohoney’s substitute to section 1, article —, mode of amend- 
ing the constitution. 

Mr. German moved to reconsider the vote adopting Mr. De- 
Morse's amendment to section 48, line 246. 

On motiou of Mr. Flournoy the pending question was post- 
poned until to-day-week. 

Mr: Flournoy’s resolution to amend the rules relating to the 
yeas and nays was taken up and lost. 

i Mr. Mills’s resolution on the same subject was taken up and 
ost. 

Mr. Martin's (of Navarro) report as chairman of Committee-on 
Agricultural and Stock-raising, reporting a resolution and section 
— on the subject of a fence law, was taken up and referred to 
the Committee on General Provisions. 

The report of the Committee on Executive Department, with 
article —, taken up. 
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Mr. Fleming offered the following amendment: 

Amend section 1 by striking out in line 4 the words “ and 
Superintendent of Public Instruction." 

Adopted. 

Mr. Russell, of Wood, proposed to amend by striking out in 
lines 2 and 3 the words “ Lieutenant Governor? 

Lost. 

Mr. West proposed to amend by striking out of lines 6 and 7, 
section 2, the words * except Secretary of State." 

Lost. 

Mr. Norvell proposed to amend as follows : 

Add to section 8 the words “in joint session.” 

A dopted. 

Mr. Whitfield proposed to amend section 4, line 26, by strik- 
ing out “two” and inserting “ four.” 

The yeas and nays were called upon the amendment, and thé 
Convention adopted the amendment by the following vote: 

Yras—Abernathy, Arnim, Abner, Brown, Blake, Ballinger, 
Blassingame, Cook of Gonzales, Cardis, DeMorse, Dohoney, 
Dunnam, Davis of Brazos, Davis of Wharton, Erhard, Ford, 
Fleming, Ferris, Henry of Smith, Johnson of ’ Collin, Kilgore, 
Killough, Lacy, "Lyneh, Martin of ' Hunt, Mitchell, McCormick, 
Moore, Murphy, Panli, Reagan, Ramey, Reynolds, "Robertson 
of Bell, Robeson of Fayette, ho Spikes, Scott, Smith, Stock- 
dale, Stayton, Whitfield, W aelder—43, 

Nays—aAllison, Barnett, Brady, Bruce, Crawford, Chambers, 
Cooke of San Saba, Cooley, Douglas, Dillard, Darnell, Graves, 
Holt, Henry of Limestone, Holmes, Haynes, King, Martin of 
Navarro, McKinney, Nor vell, Nugent, Russell of Wood, id 


. sions, Wade, Whitehead, Weaver, West—27. 


. Mr. Kilgore offered the following amendment : 

Section 4, line 28, strike out “six” and insert “ eight.” 

Adopted. 

Mr. Waelder proposed to amend as follows : 

Insert “he shall not be eligible for more than two terms in 
succession, in lieu of the words commencing “he,” in line 27, 
to * years," in line 28. 

Mr. Martin, of Navarro, moved to reconsider the vote adopt- 
ing Mr. Kilgore? s amendment. 

Lost. 

The Convention agjourned, pending Mr. Waelder’s amend- 
ment. 
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EVENING SESSION—2$ o'crock. 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. Ae ; 

Question pending when the Convention adjourned, viz: Mr. 
Waelder's amendment again taken up and lost. 

Mr. Brown moved to amend by striking out “ Thursday," in 
section 4, line 24, and insert “ Monday." 

Lost. 

Also amend by inserting “shall” between “and” and 
“have,” in line 29, section 4. 

Adopted. 

Mr. Johnson, of Collin, moved to amend by striking out 
* $5000 ” and insert * $4000” in section 5, line 32, as salary of 
the Governor. . 

a Wade moved to insert “ $3000 ” in gold. 

ost. l 

Mr. German moved to amend by striking out “ $5000? and 
inserting “ $3000.” 

Lost. 

Mr. Kilgore proposed to amend by inserting “$4500.” 

The yeas and nays were called upon the question of the adop- 
tion of the amendment, and the Convention refused to adopt 
the amendment by the following vote : 

. J— Yzas—A bner, Brown, Ballinger, Cooke of San Saba, Doug- 
las, Dillard, Erhard, Henry of Smith, Kilgore, Moore, Reagan, 
Whitfield—12. 

Naxs—Allison, Abernathy, Arnim, Blake, Blassingame, Bar- 
nett, Brady, Druce, Crawford, Chambers, Cook of Gonzales, 
Cooley, Cardis, DeMorse, Dohoney, Darnell, Davis of Brazos, 
Davis-of Wharton, Ford, Flournoy, Fleming, Ferris, German, 
Graves, Holt, Henry of Limestone, Holmes, Haynes, Johnson of 
Collin, King, Killough, Lacy, Lynch, McLean, Martin of Na- 
varro, Martin of Hunt, Mitchell, McKinney, McCormick, Mur- 
phy, Norvell, Nugent, Pauli, Ramey, Reynolds, Robertson of 
Bell, Robeson of Fayette, Ross, Russell of Wood, Spikes, Scott, 
Sessions, Smith, Stockdale, Stayton, Wade, Whitehead, Weaver, 
West, Waelder—60. 

The question recurring on Mr. Johnson’s (of Collin) amend- 
ment, the yeas and nays were called, and the amendment was 
lost by the following vote: 

Yras—Allison, Abernathy, Arnim, Abner, Barnett, Brady, 
Bruce, Chambers, Cook of Gonzales, Darnell, Flournoy, Fleming, 
Graves, Holt, Henry of Limestone, Holmes, Haynes, Johnson 
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of Collin, Killeugh, Lacy, Lynch, MeLean, Martin of Navarro, 
Martin of Hunt, Mitchell, McKinney, Nugent, Pauli, Ramey, 
Robertson of Bell, Russell of Wood, Spikes, Scott, Wade, Weaver 
—35, v 

Nays—Brown, Blake, Ballinger, Blassingame, Crawford, 
Cooke of San Saba, Cooley, Cardis, Douglas, Dillard, DeMorse, 
Dohoney, Davis of Brazos, Davis of Wharton, Erhard, Ford, 
Ferris, German, Henry of Smith, King, Kilgore, McCormick, 
Moore, Murphy, Norvell, Reagan, Reynolds, Robeson of Fayette. 
Ross, Sessions, Smith, Stockdale, Stayton, Whitehead, Whitfield, 
West, Waelder—37. 

Mr. Nugent proposed to amend the salary of Governor by 
striking out $5000 and inserting $3500. 

Mr. McCormick moved to lay the amendment on the table. 

The yeas and nays were called and the amendment laid on the 
table by the following vote: : 

Yzas—Abernathy, Abner, Brown, Blake, Ballinger, Cook of 
Gonzales, Cooke of San Saba, Cooley, Cardis, Douglas, Dillard, 
DeMorse, Dohoney, Darnell, Davis of Brazos, Davis of Wharton, 
Erhard, Ford, Flournoy, Ferris, Henry of Smith, Henry of Lime- 
` stone, King, Kilgore, Killough, Lynch, Martin of Navarro, 
McCormick, Moore, Murphy, Norvell, Reagan, Robeson of Fay- 
ette, Ross, Sessions, Smith, Stockdale, Stayton, Whitehead, Wea- 
ver, Whitfield, West, Waelder—43. : 

Nays—Allison, Arnim, Blassingame, Barnett, Brady, Bruce, 
Crawford, Chambers, Fleming, German, Graves, Holt, Holmes, 
Haynes, Johnson of Collin, Lacy, McLean, Martin of Hunt, 
Mitchell, McKinney, Nugent, Pauli, Ramey, Reynolds, Robert- 
son of Bell, Russell of Wood, Spikes, Scott, Wade—26. 

Mr. German moved to reconsider the vote refusing to adopt 
Mr. Johnson's (of Collin) amendment to strike out $5000 and 
insert $4000. 

On motion of Mr. Scott the main question was ordered and 
the vete was reconsidered. l 

The question recurring on the adoption of the amendment, the 
yeas and nays were called, and the amendment adopted by the 
following vote: _ o 

Yxas—Allison, Abernathy, Arnim, Abner, Brown, Blassingame, 
Barnett, Burleson, Brady, Bruce, Chambers, Cook of Gonzales, 
` Darnell, Davis of Wharton, Flournoy, Fleming, German, Graves, 
Holt, Henry of Limestone, Holmes, Haynes, Johnson of Collin, 
Killough, Lacy, Lynch, McLean, Martin of Navarro, Martin of 
Hunt, Mitchell, McKinney, Nugent, Pauli, Ramey, Reynolds, 
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Rentfro, Robertson of Bell, Robeson of Fayette, Russell of Wood, 
Spikes, Scott, Sessions, Wade, Weaver—44. 

Navs— Blake, Ballinger, Crawford, Cooke of San Saba, Cooley, 
Cardis, Douglas, Dillard, DeMorse, Dohoney, Davis of Brazos, 
Erhard, Ford, Ferris, Henry of Smith, King, Kilgore, MeCor- 
mick, Moore, Murphy, Norvell, Nunn, Reagan, Ross, Smith, 
Stockdale, Stayton, Sansom, Whitehead, Whittield, West, Wael- 
der—32. . , 

Mr. Martin, of Navarro, offered the following amendment: 

Section 4, strike out all between the words “ installed," in 
line 27, and “he,” in line 28. 

Adopted. 

Mr. Crawford proposed to amend section 5, as follows: 

* He shall receive no fees or perquisites or extra compensation 
for the performance of any duties connected with his office.” , 

Lost. 7 

Mr. Henry, of Smith, offered the following amendment :: 

Add after the word “ move,” in line 32, the words “ until 
otherwise provided by law.” 

Lost. 

Mr. Murphy offered the following amendment: 

Section 7, line 44, amend by adding after the. word “ inva- 
sion,” the words “ and raiders from the Mexican Republic.” 

Lost. 

Mr. Stayton offered the following amendment : 

Add to section 7, after the word “invasion,” in line 44, the 
following, “by troops under the direction or control of other 
States or governments, or by predatory bands therefrom." 

On motion of Mr. Robertson, of Bell, the Convention ad- 
journed until 9 o'clock A. m., to-morrow, pending Mr. Stayton’s 
amendment. | 


———— 


TWENTY-SIXTH DAY.. 
t , j z 


HALL oF REPRESENTATIVES, 
_ Austin, Texas, October 5, 1875. 


Convention met pursuant to adjournment ;-roll called ; ‚quorum 
present; prayer by Rev. William Brush, D. D. 

Journal of yesterday read and adopted. 

Onimotion of Mr. Davis, of Brazos, A. T. McKinney, delegate 
elect from the Fifteenth- District, to fill the vacancy occasioned 
by the resignation of: Mr. Goddin, came forward, presented his 
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credentials, took the prescribed oath and his seat in the Con- 
vention. 

Mr. Reagan, Chairman of the Committee on Judiciary, re- 
ported back a resolution declaring defaulters felons, and asked 
that it be referred to the Committee on Crimes and Punish- 
ments. 

Referred as asked. 

Also reported back" a memorial of the citizens of Wilson 
county, and asked that it be referred to the Select Committee on 
Apportionment. 

Referred as asked. 

Mr. Scott submitted a memorial from the bar and citizens of 
the counties of Harrison, Gregg, Cass, Bowie and Wood, relative 
to the necessity of taking action in.reference to certain railroads 
in this State. i 

Referred to Committee on Railroad Corporations. 

Mr. Waelder, from the Committee on Immigration, submitted 
the following minority report and article : 

To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, dissenting from the report of the majority of 
the Committee on Immigration, begs leave to submit the accom- 
panying article for the consideration of the Convention : 

While I am free to concede that the Immigration Bureau has 
not accomplished, to the extent anticipated, the purpose of its 
establishment, I am yet of the opinion that the effort to induce 
immigration to our young State should not be given up. 

It will scarcely be disputed that many, if not all parts of 
Texas need population—men with strong arms and ready hands 
to till her soil and engage in the various industrial pursuits 
which will reward the laborer for his work, to whatever branch 
of business he may turn his attention. Neither can it be denied 
that our State offers facilities to the classes indicated, equal to 
any that are offered by any other section of the country. 

It is as true, that in relation to the soil, climate and pro- 
ductions, the agricultural, mineral and other resources of the 
different sections of the State, but little is known abroad ; at 
least there is not that general knowledge which the emigrant. 
from other States and countries would desire to have before 
selecting this as a new home. 

If, then, we desire. immigration, should we not furnish infor- 
mation of the advantages which the State offers to the settler 
within its limits? Is. it not right that the State should publish 
this information in some authentic form ? 

With this view.and for this purpose I recommend. the estab- 
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lishment and maintenance of a Bureau of Agriculture, Statistics 
and Immigration, by which the desired information can be 
gathered, compiled and disseminated, and through the means of 
which immigration may be drawn to our borders. ` 

Not only would the information thus furnished be important 
to the seekers of new homes from other States and countries, but 
it would also be of great service to the present citizens and in- 
habitants of this State, giving them more complete and more 
accurate knowledge than they now have of the populations, pro- 
ductions, capacities, and resources of the different sections. 

It is true that private enterprise has done much to impart 
knowledge of the subjects mentioned ; but who can doubt that 
the same and more extended information, coming from a publie 
officer, by authority of the State, would be regarded as more re- 
liable, and therefore more acceptable ? 

The expense of this bureau would be trifling, as compared 
with what other States, or even individuals and associations of 
individuals, have done and are doing in the same direction. A 
bureau of the charaetér recommended would simply require, in 
addition to a chief, and probably not more than one clerk, an 
appropriation for stationery, printing and postage, and the ocea- 
sional employment of an agent for a limited time to attend to 
specific duties pertaining to the efficient workings of the system. 

With the greatest desire to administer the affairs of the State 
in the most economical manner, the comparatively trifling sum 
required would be more than repaid by the knowledge which the 
system would impart to the citizens of the State, to say nothing 
of the advantages which would flow from the increase of popu- 
lation, adding to our material wealth, importing and creating 
property for taxation. 

If all sections of the State do not need, or desire, increase of 
. population, there are other sections whose prosperity would be 
enhanced thereby. l 

In justice to them, and for the general advantage of the whole 
State, I. ask that some plan may be. inaugurated’which will pro- 
duce the results indicated. od 

Without entering into further detail, I submit this minority 
report, and respectfully ask its favorable consideration by the 
Convention. : Jacop WAELDER, 

7 Of the Committee on Immigration. 


^ ARTICLE —. 
_. “AGRICULTURE, STATISTICS AND IMMIGRATION. 
“Section 1. The Legislature shall provide for the establish- 
18 , 
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ment, maintenance and support of a Bureau of Agriculture, 
Statistics and Immigration, which bureau shall be charged with 
the gathering, publishing and dissemination of correct statistical 
information as to the population, productions, industrial and: 
agricultural capacity, mineral and other resources of the differ- 
ent sections of, and by that and such other means as may be pro- 
vided by law, encourage immigration to this State; provided, 
that the average of appropriations per year for the above pur- 
poses shall not exceed the sum of ...... thousand dollars.” 

On motion of Mr. Moore, one hundred copies of the report and 
article were ordered printed. 

Mr. Ford, chairman of Committee on State Affairs, reported . 
as follows: 

COMMITTEE Room, i 
Austin, October 4, 1875. { 
To the Hon. E. B. Pickett, President of the Convention: 

The Cominittee on State Affairs, to which was referred the 
memorial of the widow and heirs of the late W. A. Smith, have 
had the same under consideration, and instruct me to report the 
accompanying section, and recommend that it. be adopted by'the 
Convention as a part of the new constitution. 

Joan S. Forp, Chairman. 


“Sec. — The Legislature shall make provision by law to 
have all claims and demands justly and lawfully due by the 
existing State government, or by any of its predecessors, and 
which shall be presented within one year from a date specified 
by law, and not thereafter, either adjudicated or audited ; pro- 
aided, that such claims and demands have not heretofore been 
either adjudicated or audited; and, provided also, that. said 
claims and demands originated prior to the 28th day of Jan- 
uary, 1861, or subsequent to the 5th day of August, 1865; and 
that they are not in contravention of the constitution and laws 
of the United States; and all claims and demands not so pre- 
sented:shall be and remain forever barred.” 

Mr. Moore offered the following resolution : 

Jvesolved, That when, in considering any of the articles of the 
constitution as reported, amendments are offered, which affect 
such articles as may not yet be reported by the suitable commit- 
tee, said amendments shall be referred without debate to said 
committee. 

Laid over under the rules. 

The Convention then proceeded to consider the unfinished 
business, viz: Mr. Stayton’s amendment to Executive Article. 
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Mr. Kilgore proposed to substitute the amendment by the fol- 
lowing: 

Section 7, add after the word “invasion,” line 44, the words 
* whether by armies or by bands of lawless men.” 

Pending discussion on the amendment, the hour arrived for 
the special order, viz: The article on education. 

On motion of Mr. Whitfield, the special order was postponed 
until Friday next at 10 o'elock a. m. 

The Convention proceeded with the consideration of the pend- 
xar Mr. Kilgore's substitute : 

ost. l 

Mr. Ballinger offered the following as a substitute for the 
amendment : 

“Tt shall be the duty of the Legislature to provide by law for 
the protection of the frontier from armed incursions and bands 
of robbers, and for calling forth the militia for that purpose." 

Lost. 

Mr. King offered the following as a substitute for Mr. Stay- 
ton's amendment : ' 

* Sec. 1. In line 44 strike ont the word “and” and add the 
following words, ** and protect the frontier from hostile incursions 
by Indians or other predatory bands." 

Accepted by Mr. Stayton. 

On the question of the amendment the yeas and nays were 
called, and the amendmertit adopted by the following vote: 

Y zas—Abbner, Brown, Ballinger, Blassingame, Barnett, Burle- 
son, Brady, Bruce, Crawford, Chambers, Cook of Gonzales, 
Cooke of San Saba, Cooley, Cardis, Dillard, DeMorse, Doho- 
ney, Darnell, Davis of Brazos, Erhard, Ford, Flournoy, Flem- 
ing, Ferris, Gaither, Graves, Henry of Limestone, Holmes, 
Haynes, Johnson of Collin, King, Kilgore, Killough, Lockett, 
Lynch, Mitchell, McKinney of Walker, McCormick, Moore, 
Murpliy, Nugent, Pauli, Reynolds, Rentfro, Ross, Spikes, Smith, 
Stockdale, Stayton, Whitfield, West, Waelder—52. 

Nays—Allison,’ Abernathy, Arnim, Blake, Douglas, Ger-. 
man, Holt, Henry of Smith, Johnson of Franklin, Lacy; Martin 
of Navarro, Martin of Hunt; Mills, McKinney of Denton, Nor- 
vell, Nunn, Reagan, Ramey, Robertson of Bell, Robeson 
of Fayette, Russell of Wood, Scott, Sessions, Sansom, Wade, 
Whitehead, Weaver—27. . 

Mr. Scott moved to reconsider the vote taker on yesterday re- 
fusing to strike out of section 1 the words * Lieutenant 
Governor." 

Lost by the following vote: 
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Yxas—A bner, Blassingame, Barnett, Brady, Bruce, Chambers, 
Cook of Gonzales, Davis of Wharton, Flournoy, Fleming, Ger- 
man, Gaither, Gr aves, Holt, Haynes, Johnson of Franklin, 
Johnson of Collin, Lockett, Lynch, Martin of Navarro, Mar tin 
of Hunt, Mills, Mitchell, McKinney of Denton, MeCor mick, 
Murphy, "Pauli, "Reynolds, Rentfro, Robertson of Bell, Robeson 
of Fayette, Ross, Russell of Wood, ‘Spikes, Scott, Wade, Weaver, 
Whitfield—38. 

Naxs—Allison, Alernathy, Arnim, Brown, Blake, Ballinger, 
Crawford, Cooke ‘of San Saba, Cooley, Car "dis, Douglas, Dillard, 
DeMorse, Dohoney, Darnell, Davis of Brazos, Erhard, Ford, 
Ferris, Henry of Smith, Henry of Limestone, "Holmes, King, 
Kilgore, Killough, Lacy, McKinney of Walker, Moore, Nor vell, 
Nunn, ‘Nugent, Reagan, Ramey, Sessions, Smith, Stockdale, 
Stayton, Sansom, Whitehead, West—40. 

Mr. Kilgore proposed to strike out of section 8, line 47, the 
word “disease” and insert “ epidemic.” 

Mr. Davis, of Brazos, proposed to amend as follows: 

Section 8, ‘strike out the balance of the section after the word 
* place? in line 46, and insert: ‘Should the casualties of war, 
or the prevalence of contagious diseases, render it unsafe to meet 
at the seat of government.” 

Lost. 

Mr. Kilgore’s amendment lost. 

Mr. Ballinger offered the following amendment : 

Add to section 8, “and shall not continue in session longer 
than thirty days.” 

Mr. Waelder offered the following amendment: 

Strike out all after the word “ ‘convened, ? in line 49, 48 the 
end of the section. 

Adopted. 

Mr. Crawford offered the following amendment : 

Strike out all after * convened," in 1 line 50, and insert: * Until 
they have taken final action thereon. Nor shall they afterward 
enter upon any legislation, except it be to meet the exigencies 
which necessitated the convening of the Legislature in extra ses- 
sion. The Governor shall convene no extraordinar y session for 
a longer period than thirty days.” 

Lost. 

Mr. Dohoney moved to amend ‘by striking out section 14, as 
the same was provided for, and properly belonged to article —, 
“ Legislative Department.” ; 

Lost. : 

Mr. Stockdale offered the following amendment: 
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Strike out of section 14 all after the word “ adjournment,” in 
line 110, and insert the following: “If any bill, except the gen- 
eral appropriation bill, containing appropriations for more than 
one object be presented to the Governor, he shall return it, for that 
reason, to the house in which it originated without his approval, 
if the Legislature be in session ; if not,.then to the State Depart- 
ment, as heretofore provided.” 

Lost. i . 

Mr. Nugent proposed to strike out “will,” in line 99, and in- 
sert “shall.” 

Adopted. 

Mr. Flournoy proposed to amend section 14 as follows: 

Strike out of lines 109 and 110 the words: “and give notice 
thereof by proclamation ;” and the words: “and make procla- 
mation of the same,” in line 124. 

Lost. l 

Mr. Mills moved to amend section 17, after the word * more,” 
in line 157, “ except. mileage.” - 

Withdrawn. 

Mr. Brown offered the following amendment : 

Section 17, lines 156 and 157, strike out the words “Speaker 
of the House of Representatives,” and insert * members of the 
Senate.” 

Adopted. 

Mr. Waelder proposed to strike out all of section 17 after the 
word * office,” in line 163. 

Adopted. 

Mr. Pauli offered the following amendment : 

Strike out, in line 160, all after the words “no more,” down to 
and including the words “his office,” in line 168. 

ost. 

Mr. Waelder offered the following amendment: 

Strike out the three first lines to and including the word “and” 
in line 4 of section 17. 
' Adopted. , o , 4 

Mr. Murphy proposed to ‘amend by striking out of line 169 
the word “and” and inserting the word “or,” and strike out 
“they”? and insert “he,” 

Adopted. 7 

Mr. Scott offered the following amendment: 

Section 19, strike out down to the word “the” in line 175, 
and insert the following : 

* There shall be a seal of the State, which sball be kept by the 
Governor and used by him officially.” 


E: 
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Lost. 

Mr. Martin, of Hunt, offered the following amendment: 

Amend section 18 by inserting the word “may” before the 
word “succeed ” in line 170. 

Adopted. 

Mr..McCormick proposed to add after the word “ Texas,” in 
line 176, the words and figures “1836.” 

Adopted. 

Mr. Brady proposed to amend section 21 by striking out all 
after the word “ State,” in line 180, down to and including the 
word “elect,” in line 182, and insert “ who shall be elected by 
e qualified voters of the State for a term of four years." 

Lost. 

Mr. Mills proposed to amend by striking out ‘$2000 ? and in- 
serting “$1800” as the salary of Secretary of State. 

Lost. 

Mr. Allison proposed to amend as follows: 

Section 21, line 188, add after the words “ $2000 " the words 
“ $500,” so as to read “ $2500 and no more.” 

On motion of Mr. Russell, of Wood, laid on the table by the 
following vote: ] 

Yeas—Abernathy, Arnim, Abner, Brown, Blassingame, Bar- 
nett, Burleson, Brady, Bruce, Chambers, Cook of Gonzales, 
Cooke of San Saba, Douglas, Dillard, DeMorse, Dohoney, Dar- 
nell, Davis of Brazos, Erhard, Ford, Flournoy, Fleming, Ferris, 
German, Gaither, Graves, Holt, Henry of Lifnestone, Holmes, 
Haynes, Johnson of Franklin, Johnson of Collin, Lockett, Lacy, 
Lyneh, Martin of Navarro, Martin of Hunt, Mills, Mitchell, 
“McKinney of Denton, McKinney of Walker, McCormick, Moore, 
Murphy, Nugent, Pauli, Ramey, Reynolds, Rentfro, Robertson 
of Bell, Robeson of Fayette, Ross, Russell of Wood, Spikes, 
Scott, Sessions, Smith, Sansom, Wade, Weaver, Whitfield—61. 

Navs—-Allison, Blake, Ballinger, Crawford, Cooley, Henry 
of Smith, King, Kilgore, Norvell, Nunn, Reagan, Stockdale, 
Stayton, Whitehead, West, Waelder—16. : 

Mr. Whitfield proposed to amend section 22, line 189, by strik- 
ing out “two” and inserting “ four.” 

ost. 

Mr. Scott moved to reconsider the vote taken on yesterday ex- 
tending the tenure of office of the Governor to four years. 

Mr. Davis, of Brazos, moved to adjourn. 

Lost. ele N 

On motion of Mr. Stockdale a call of the Convention was or- 
dered. i 
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Mr. German moved to suspend the call. 
Lost. ` | 
Roll. called. 

Absentees—Messrs. Cline, Cardis, Ford, Flanagan, Henry of 

Limestone, Killough, Lynch, Mills. 

Mr. Murphy moved to exeuse Mr. Cardis. 

. Carried. i 
Messrs. Lynch, Mills and Killough appeared and answered. 
On motion of Mr. Renttro the call was suspended. 

On motion of Mr. Whitfield the Convention adjourned to 24 
o'elock, pending Mr. Scott’s motion. 


EVENING SESSION—24 o'orocx. 


Convention met ; roll called ; quorum present. 

Mr. McKinney, of Walker, was added to the Committees on 
General Provisions and Crimes and Punishments, on motion of 
Mr. Mills and Mr. Russell, of Wood, respectively. 

Question pending when the Convention adjourned—viz., Mr. 
Scott’s motion to reconsider—taken up. 

On motion of Mr. Scott, the consideration of the motion was 
passed for the present. 

Mr. Martin, of Navarro, moved to reconsider the vote amend- 
ing the article in regard to the seal of the State. 

Carried, and amendment lost. 

Mr. Ramey moved to reconsider the vote refusing to adopt the 
amendment increasing the salary of the Secretary of State. 

Mr. Flournoy proposed to amend section: 22 by inserting after 
the word “party,” in lines 191 and 192, the following: 

* And shall especially inquire into the charter rights of all 
private corporations, and from time to time, in the name of the 
State, take such action in the courts as may be proper.and neces- 
sary to prevent any private corporation from exercising any 
power, or demanding or collecting any species of tax, toll, 
freight or wharfage, not authorized by law; and shall, whenever 
sufficient cause exists, seek a judicial forfeiture of such charters, 
unless otherwise expressly directed by law." 

Adopted: MAN e A 

Mr. Moore proposed to amend by adding to the section: 
“Provided, That the fees which he may receive shall not 
amount to more than $2,000 annually.” 

Adopted. 

Mr. Darnell proposed to amend section 28, line 200, by striking 
out the word. * four," and inserting “two.” 

Adopted by the following vote: 
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Yzas—Allison, Abernathy, Abner, Brown, Blake, Blassin- 
game, Burleson, Brady, Bruce, Crawford, Chambers, Cook of 

onzales, Cooke of San Saba, Cooley, Douglas, Dillard, Do- 
honey, Darnell, Davis of Wharton, Flournoy, Ferris, German, 
Graves, Holt, Holmes, Haynes, Johnson of Franklin, Johnson of 
Collin, Lacy, Martin of Navarro, Martin of Hunt, Mills, Mitchell, 
McKinney of Denton, McKinney of Walker, Murphy, Norvell, 
Nugent, Pauli, Reagan, Reynolds, Rentfro, Robeson of Fayette, - 
Russell of Wood, Scott, Sessions, Sansom, Wade, Whitehead, 
Weaver, West—51. 

Nays—Arnim, Ballinger, DeMorse, Davis of Brazos, Erhard, 
Ford, Fleming, Gaither, Henry of Smith, Henry of Limestone, 
King, Kilgore, Killough, Lockett, Lynch, Moore, Ramey, Rob- 
ertson of Bell, Ross, Sikes, Smith, Stayton, Whitfield, Waelder 
— 94. 

Mr. German proposed to amend section 23, line 201, (salaries 
of Treasurer, Comptroller, and Commissioner of Land Office), 
by striking out “ $2,500,” and inserting “ $2,000.” 

Mr. Reagan moved to strike out “$2,500,” and insert “ $3,000.”. 

Lost by the following vote: 

Yxas—Blake, Ballinger, Cooley, DeMorse, Erhard, Gaither, 
Henry of Smith, Holmes, King, Lynch, McKinney of Walker, 
McCormick, Reagan, Robertson of Bell, Smith, Stockdale, Stay- 
ton, Sansom, Weaver, West, Waelder—21. 

Nays—Allison, Abernathy, Arnim, Abner, Brown, Blassin- 
game, Barnett, Burleson, Bruce, Crawford, Chambers, Cook of 

xonzales, Cooke of San Saba, Douglas, Dillard, Dohoney, Dar- ` 

nell, Davis of Brazos, Davis of Wharton, Flournoy, Fleming, 
Ferris, German, Graves, Holt, Henry of Limestone, Haynes, 
Johnson of Franklin, Johnson of Collin, Kilgore, Killough, 
Lockett, Lacy, Martin of Navarro, Martin of Hunt, Mills, 
Mitchell, McKinney of Denton, Moore, Murphy, Norvell, Nu- 
gent, Pauli, Ramey, Reynolds, Rentfro, Robeson of Fayette, 

oss, Russell of Wood, Spikes, Scott, Sessions, Wade, White- 
head, Whitfield—59. 

Mr. Cooley offered the following as a substitute for the amend- 
ment : 

Strike out the word “ receive,” in line 200, and insert the fol- 
lowing therefor : 

* The Comptroller of Public Accounts shall receive an annual 
salary of four thousand dollars, and the Treasurer and Commis- 
sioner of the General Land Office each.” 

On motion of Mr. Holt, the substitute was laid on the 
table. 
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Mr. Martin, of Navarro, moved to lay the amendment offered 
by Mr. German on the table. 

Carried by the following vote: 

Yeas—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Ballinger, Burleson, Cook of Gonzales, Cooke of San Saba, Car- 
dis, Douglas, Dillard, DeMorse, Dohoney, Darnell, Davis of 
Brazos, Erhard, Ford, Flournoy, Ferris, Gaither, Holt, Henry 
of Smith, Henry of Limestone, Holmes, Haynes, King, Kilgore, 
Lacy, Lynch, Martin of Navarro, Martin of Hunt, McKinney 
of Walker, McCormick, Moore, Murphy, Norvell, Reagan, 
Ramey, Robertson of Bell, Robeson of Fayette, Ross, Spikes, 
Sessions, Smith, Stockdale, Stayton, Sansom, Whitehead, 
Weaver, Whitfield, West, Waelder—54. 

Nays—Blassingame, Barnett, Brady, Bruce, Crawford, Cham- 
bers, Cooley, Fleming, German, Graves, Johnson of Franklin, 
Johnson of Collin, Killough, Lockett, McLean, Mills, Mitchell, 
McKinney of Denton, Nugent, Pauli, Reynolds, Rentfro, Rus- 
sell of Wood, Scott, Wade—25. 

Mr. Stayton offered to amend by striking out the words “ and 
no more,” in section 23, line 201, and insert “until otherwise 
provided by law.” 

On motion of Mr. Graves the amendment was laid on the 
table, | 

Mr. Seott called up his motion to reconsider the vote taken 
. yesterday fixing the tenure of office of the Governor at four years, 
and the vote was reconsidered. 

The question on the adoption of the amendment to strike out 
“two” and insert “four” was then put, and the amendment 
lost by the following vote: 

Y ras—Arnim, Ballinger, Cardis, DeMorse, Davis of Brazos, 
Erhard, Ford, Fleming, Ferris, Gaither, Henry of Smith, Henry 
of Limestone, Kilgore, Killongh, Lynch, McCormick, Moore, 
Murphy, Ramey, Robertson of Bell, Robeson of Fayette, Ross, 
Spikes, Smith, Stayton, Whitfield, Waelder—27. 

Navs—Allison, Abernathy, Abner, Brown, Blake, Blassin- 
game, Barnett, Burleson, Brady, Bruce, Crawford, Chambers, 
Cook ‘of Gonzales, Cooke of San Saba, Cooley, Douglas, Dillard, 
Dohoney, Darnell, Flournoy, German, Graves, Holt, Holmes, 
Haynes, Johnson of Franklin, Johnson of Collin, King, Lockett, 
Lacy, McLean, Martin of Navarro, Martin of Hunt, Mills, 
Mitchell, McKinney of Denton, McKinney of Walker, Norvell, 
Nugent, Pauli, Reagan, Reynolds, Rentfro, Russell of Wood, 
Scott, Sessions, Stockdale, Sansom, Wade, Whitehead, Weaver, 
West—52.. 
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Mr. Dohoney moved to reconsider the vote adopting the 
amendment striking out a portion of lines 27 and 28, sec- 
tion 4. 

Carried, and the Convention refused to strike out the lines, 

Mr. Whitfield proposed to amend section 4, line 28, by strik- 
ing out the words “at least thirty years of age” and insert “a 
qualified elector," l 

Lost by the following vote: i 

Yzas—Brown, Brady, Crawford, Dillard, Davis of Wharton, 
Ford, Fleming, Kilgore, Martin of Navarro, Martin of Hunt, 
McCormick, Norvell, Pauli, Rentfro, Whitfield—15. 

Navs—Allison, Abernathy, Arnim, Abner, Blake, Ballinger, 
Blassingaine, Barnett, Burlson, Bruce, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Cooley, Douglas, DeMorse, Dohoney, 
Darnell, Davis of Brazos, Erhard, Flournoy, Ferris, German, 
Gaither, Graves, Holt, Henry of Smith, Henry of Limestone, 
Holmes, Haynes, Johnson of Franklin, Johnson of Collin, King, 
Killough, Lockett, Lacy, Lynch, McLean, Mills, Mitchell, McKin- 
ney of Denton, McKinney of Walker, Moore, Murphy, Nugent, 
Reagan, Ramey, Reynolds, Robertson of Bell, Robeson of Fay- 
ette, Ross, Russell of Wood, Spikes, Scott, Sessions, Smith, 
Stockdale, Stayton, Sansom, Wade, Whitehead, Weaver, West, 
Waelder— 64. 

Mr. Murphy offered the following amendment : 

Section 24, line 219, iusert between the words “be” and 
* guilty ? the words “ removed from office and adjudged.” 

Adopted. l : 

Mr. Stockdale proposed to amend the amendment just adopted 
as follows: . 

Strike out in lines 219 and 220 all after “perjury,” and insert 
“and so adjudged and punished accordingly and removed from 
office.” 

Adopted. 

Mr. Scott proposed to amend section 24, line 218, by. inserting 
between the words “shall” and “ make,” the word “ wilfully.’ 

Adopted. | : 

Mr. Murphy offered the following amendment : 

Section 26, line 228, insert between the words “county” and 
* who," the words “ not to exceed six.” 

Mr. Brady proposed to substitute the amendment as follows: 

Amend section 26, by adding: “Provided not more than 
two shall be appointed in each justice’s precinct.” 

Lost, and amendment lost. 

Mr. Brady moved to reconsider the vote by which * Superin- 
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tendent of Public Instruction” was stricken out of section 1, 
lines 4 and 5. 

Lost hy the following vote: 

Yxuas—Brown, Ballinger, Barnett, Brady, Crawford, Cooley, 
Cardis, Dillard, DeMorse, Dohoney, Davis of Brazos, Davis of 
Wharton, Erhard, Ford, Ferris, Henry of Smith, King, Kilgore, 
Lockett, Martin of Hunt, Mills, Mitchell, McKinney of Walker, 
McCormick, Moore, Pauii, Reynolds, Rentfro, Smith, Whitfield, 
West, Waelder-—32. 

Navs—Allison, Abernathy, Arnim, Abner, Blake, Blassin- 
game, Burleson, Brice, Chambers, Cook of Gonzales, Cooke of 
San Saba, Douglas, Darnell, Flournoy, Fleming, German, 
Gaither, Graves, Holt, Henry of Limestone, Holmes, Haynes, 
Johnson of Franklin, Johnson of Collin, Killough, Lacy, Lynch, 
McLean, Martin of Navarro, McKinney of Denton, Norvell, 
Nugent, Reagan, Ramey, Robertson of Bell, Robeson of Fayette, 
Russell of Wood, Spikes, Scott, Sessions, Stockdale, Stayton, 
Sansom, Wade, Whitehead, Weaver—46. 

Mr. Brown moved to adjourn until 9 o'elock A. w. to-morrow. 

Carried. - 


TWENTY-SEVENTH DAY. 


HALL or REPRESENTATIVES, 
AusriN, Texas, October 6, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 
present; prayer by Rev. R. H. Willeaberg, of the Cumberland 
Presbyterian Church at Austin. 

Journal of yesterday read and adopted. l 

Mr. Ramey submitted.a communication from J. G.. Hazle- 
wood on the subject of organizing the judiciary. 

Referred to the Judiciary Committee. 

Also a communication from M. Youngblood on the subject of 
the election of sheriffs and assessors in certain cases. 

Referred to Judiciary Committee. 

On motion of Mr. Martin, of Hunt, Mr. Nünn was added to 
the Committee on Frontier Affairs. 

Mr. Erhard submitted the following minority report : 
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CowwrrTEE Room, ) 
Austin, October 4, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

The undersigned, a member of your Committee on Immigra- 
tion, to which committee were referred certain resolutions, me- 
morials, ete., relating to and concerning the establishment and 
maintenance of a Bureau of Immigration, would subinit that he 
can not concur in the report as made by a majority of said com- 
mittee. He does not believe that the report above referred to is 
an expression of what he believes to be the wishes and opinions 
of a large majority of the people of this State upon this most im- 
portant subject. 

Said report, under the pretext of declining to impose upon the 
people of this State any additional burden in the way of taxa- 
tion, in effect, by the present abolition of the present system of 
immigration, and its recommendation that no other system be 
inaugurated, by decreasing the number of immigrants, will cause 
an increase of taxation. 

But it is contended that many immigrants, attracted by the 
salubrious climate, fertile soil, and the many advantages which 
attend a residence in Texas, will come within our borders with- 
out the outlay upon the part of the State of any money, and 
without receiving from the people thereof any assistance in 
coming hither. 

The undersigned would submit that although moved by vari- 
ous considerations as above, many immigrants in the course of 
time may become citizens of the State, yet he regards it as a 
most mistaken and short-sighted policy upon the part of this Con- 
vention to refuse to provide for the establishment and efficient 
maintenance of an immigration bureau, for the reasons that al- 
though much may be accomplished in the building up of the for- 
tunes of our State by individual efforts, yet it is an incontrovert- 
able fact that a well sustained and efficient effort inaugurated 
and carried out under the supervision of the State inevitably ac- 
complishes much more in attaining the desired end. 

By individual effort we may perhaps partially carry out the 
wishes of the people; by combined effort we most certamly will. 

It is presumed that no member of said committee seriously be- 
lieves that it would not greatly redound to the interests of our 
State, and the interests of every individual citizen thereof, if an 
efficient bureau of immigration could be maintained. Believing 
that no one will seriously dispute this to be the fact, the under- 
signed insists that, therefore, the grounds of objection to such an . 
establishment and maintenance must be those which are pre- 
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sented by a mistaken idea of economy and the inefficiency of 
former systems. l 

As to the argument of economy, the undersigned believes that 
to put in immediate and practical operation an immigration bu- 
reau would require a present outlay with no immediate prospect 
of reimbursement, yet that eventually the fruits of the industry 
of the numerous immigrants thereby induced to become citizens 
of our State would, in the matter of taxable property alone, 
largely repay to the people of this State the advances made. He 
subinits that the plea of poverty, as advanced by the majority 
report, is one unworthy of the important subject concerning 
which said report is made. ; 

That by increasing our population we increase our wealth; 
that the-idea that immigrants will fill our broad prairies.and till 
the thousands of aeres which as yet are contributing nothing to 
the support of our State, is a mistaken one, if no effort is made 
to induce their coming ; he believesthe argument of poverty to be 
untenable, in view of the great good to.be accomplished by a 
moderate outlay. 

In so far as it is agreed that the failure or partial failure of 
former systems to carry out the ideas of the advocates of an im- 
migration bureau should warn us that no practieal good can 
arise from an immigration bureau, the undersigned would sub 
mit, that the fact that any given idea or proposition may have 
been abused, does not alone and can not constitute a fair argu- 
ment against its use. He insists that a fair trial of an immigra- 
tion bureau has never been had in this State. 

Itis further contended that, by offers of hoinesteads, etc., a 
better class of people will be induced. to come among us than 
would come under the aid-system sought to be devised. The 
argument is not à good one in view of the fact that, in order to 
obtain these homes, so generously offered by the State, the immi- 
grant must take up-his abode on the frontier, (if he wishes lands 
fertile,) and live in daily, hourly danger of losing his property, 
his or his family's lives, because of hostile forays by savages. 

That no sufficient number can be induced thus to expose them- 
selves to such imminent peril, to render assistance to each other, 
or induce any feeling of security. 

. By the establishing of an aid-system, the hard-working and 
oppressed toilers of Europe could be induced to pour themselves . 
into our State, and along our exposed frontier, in such numbers 
that our frontier would soon be the boundary line of our State. 

The immigrants we may possibly receive from older States in 
the Union will necessarily be few in number, because those States 
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have also inducements to go to the far West, and because those 
States have, comparatively to Europe, but a small surplus of 
population. 

Therefore, it is to the old world that we must look for the 
people who, in the future, are to rebuild the State and place her 
in the rank of the States, in that position to which, by virtue of 
her vast area, she is justly entitled. 

The undersigned believes that it is contrary to the true policy 
of this State to discourage immigration, in view of the fact that 
every other State government of the West has established, and 
still maintains, an efficient system, to which is due their present 
prosperity; and he believes that Texas can not, in justice to her- 
self, fail in this inportant particular, , 

The undersigned, in view of the above, respectfully differing 
with the majority of said committee, submits the above as a 
minority report in the premises, and urges the adoption of the 
accompanying article. C. Ermar, 

* ARTICLE —. 
: ** TwMIGRATION. 

‘Section 1. There shall be a bureau. known as the * Bureau 
of Immigration," which shall have supervision and control of all 
matters connected with immigration. The head of this bureau 
shall be styled the ** Superintendent of Immigration." He shall 
be appointed by the Governor, by and with the consent of the 
Senate. He shall hold office for four years; and, until other- 
wise provided by law, shall receive a salary of two thousand 
dollars per annuin. He shall have such powers and duties con- 
nected with immigration as may be required by law. 

“Sec. 2. The Legislature shall have power to appropriate part 
of the ordinary revenue of the State for the purpose of pro- 
moting and protecting immigration, and for the maintenance of 
said bureau, under such regulations as may be provided by law." 

On motion of Mr. Erhard, one hundred copies of the report 
and article ordered printed. 

Mr. Russell, of Wood, offered the following resolution : 
Wzuznzzas, The history of men and nations prove that the 
credit system has been the cause of bankruptey and financial 

ruin ; 

AND WHEREAS, The Judiciary Department of our State gov- 
ernment has been grievously oppressive, partly by taxing honest, 
prompt paying citizens to support courts to litigate suits between 
men who are not governed by principle ; 

AND WHEREAS, A very large and respectable portion of the 
citizens of Texas demand that the credit system be abolished, 
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and that the prompt payment system be established ; therefore, 

Be it ordained by the people of Texas, in Convention assem- 
bled, That no debts contracted two years after the ratification of 
this constitution shall be collected by law. 

Referred to the Committee on State Affairs. 

The Convention then proceeded to consider unfinished busi- 
ness, viz: Article —, * Executive Department.” 

Mr. Ramey called up his motion to reconsider the vote 
referring to increase the salary of Secretary of State. 

The motion was lost. 

Mr. Graves moved to strike out section 26. 

Lost. 

Mr. Nugent proposed to amend by inserting after “ compensa- 
tion” the words “and mileage.” 

Adopted. 

Mr. Moore proposed to amend by adding to the end of section 1, 
after the words “Attorney General,” “ and the Legislature may 
provide for the election of Superintendent of Public Instruction 
whenever there may be established a system of free public 
schools.” 

Lost by the following vote: 

Yras—Ballinger, Brady, Crawford, Cook of Gonzales, Cline, 
Cooley, Cardis, “Dillard, DeMorse, Dohoney, Davis of Brazos, 
Erhard, Ferris, Flanagan, Gaither, Henry of Smith, Henry of 
Limestone, King, Kilgore, Lockett, Martin of Navarro, Martin 
of Hunt, Morris, Mitchell, McKinney of Denton, McKinney of 
Walker, McCormick, Moore, Nunn, Pauli, Reynolds, Rentfro, 
Robeson of Fayette, Stockdale, Stayton, Sansom, Whitehead, 
West, Waelder—38. 

Nays—Aliison, Abernathy, Arnim, Abner, Blake, Blassin- 
game, Barnett, Burleson, Bruce, Chambers, Cooke of San Saba, 
Douglas, Darnell, Flournoy, Fleming, German, Graves, Holt, 
Holmes, Haynes, Johnson of Franklin, Johnson of Collin, Kil- 
lough, Lacy, Lynch, MeLean, Mills, Murphy, Norvell, Nugent, 
Reagan, Ramey, Robertson of Bell, Ross, Russell of Wood, 
Spikes, Scott, Sessions; Wade, Weaver.—41. ' ; 

Mr. Sanson offered the following amendment : mM 

Section 24, line 216, strike out “may be required by the 
Governor under oath," and insert * shall be given under oath.” 

ost. 

Mr. Sansom moved to reconsider the vote just taken. 

ost. 
Mr. Mills offered the following amendment : 
“Sec. 2. There shall be a Superintendent of Public Instruc- 
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tion, who, after the first term of office, shall be elected by the 
people; the first term of office shall be filled by appointment of 
the Governor, by and with the advice and consent of the Senate. 
The Superintendent shall hold his office for the term of two 
years; he shall receive an annual salary of $2500 until other- 
Wise provided by law.” 

Laid on the table by the following vote: 

Yeas—Abernathy, Arnim, Blake, Blassingame, Barnett,- 
Burleson, Bruce, Chambers, Cook of Gonzales, Cooke of San 
Saba, Cardis, Douglas, Dillard, Darnell, Davis of Brazos, Flour- 
noy, Fleming, German, Gaither, Graves, Holt, Henry of Lime- 
stone, Holmes, Haynes, Johnson of Franklin, Johnson of Collin, 
Lynch, McLean, Martin of Navarro, Martin of Hunt, McKinney, 
Murphy, Norvell, Nugent, Reagan, Ramey, Robertson of Bell, 
Robeson of Fayette, Ross, Russell of Wood, Spikes, Scott, Ses- 
sions, Stockdale, Sansom, Wade, Whitehead, Weaver, Whitfield. 
—49. * 

Navs—Allison, Brown, Ballinger, Brady, Crawford, Cline, 
Cooley, DeMorse, Dohoney, Davis of Wharton, Erhard, Ferris, 
Flanagan, Henry of Smith, King, Kilgore, Lockett, Lacy, Mor- 
ris, Mills, Mitchell, McCormick, Moore, Nunn, Pauli, Reynolds, 
Rentfro, Smith, Stayton, West, Waelder—82. 

Mr. Douglas proposed to, strike out “may” and insert 
* shall,” in section 24, line 216. 

Adopted. 

The article was ordered to be engrossed and read third time. 

UNFINISHED BUSINESS. 

The reports of the majority and minority of Committee on 
Suffrage were taken up. 

Mr. Weaver offered the following amendment: 

Amend section 2, line 21, by adding: “and provided that 
female heads of families may vote in all elections for district 
school officers.” 

Lost. 

Mr. Chambers proposed to strike out all in lines 13 and 14 
from the word “vote” in line 13 to the word “ election ” in 
line 14. 

Mr. Sansom offered the following as a substitute for Mr. 
Chambers’ amendment : 

Amend section 2 by inserting after the word “ county,” in line 
14, the words “for school purposes,” and by inserting same 
words after the word “county,” in line 21. 

On motion of Mr. Allison, the Convention adjourned, pending 
the amendinent and substitute. 
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EVENING SESSION-—24 o'orook. 


Convention met pursuant to adjournment ; roll called ; quorum 
present. 

Question pending on adjournment—viz., Mr. Chambers’ 
amendment to section 2, lines 13 and 14, article —, “ Suffrage,” 
with the substitute offered by Mr. Sansom—again taken up. 

Mr. Reagan offered the following as a substitute for both prop- 
ositions, viz.: 

Amend section 2 by striking out of lines 13 and 14 the words 
“all poll taxes? and inserting “the last poll taxes.” And 
amend section 3 by striking out of lines 24 and 25 the words 
“all taxes” and inserting “ the last taxes." 

[Mr. Brown in the Chair.] 

On motion of Mr. McKinney, of Walker, the Convention ad- 
journed until 9 o'clock A. m. to-morrow. 


TWENTY-EIGHTH DAY. 


HALL or REPRESENTATIVES, 
j Avstin, Texas, October 7, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 
present; prayer by Rev. Mr. Groety, of Austin. 

On motion of Mr. Martin, of Navarro, Mr. McCormick was 
excused from attendance on the Convention for two days. 

On motion of Mr. Reynolds, Mr. Abner was excused from at- 
tendance on the Convention for one week from to-morrow. 

On motion of Mr. Cook, of Gonzales, Mr. Haynes was ex- 
cused from attendance on the Convention until Tuesday next. 

Mr. McKinney, of Walker, at his request, wag excused from at- 
tendance on the Convention for three days, commencing to- ` 
morrow. 

Journal of yesterday read and adopted. 

Mr. Russell, of Wood, offered the following amendment to the 
rules ; 

Amend the last clause of rule 11 by striking out “fifteen min- 
utes” and inserting “five minutes.” l 

Unfinished business again taken up, viz: “ Article —, Suf- 
frage,” with pending amendments. ` l 

Mr. Wade offered the following amendment : : 

20 : ; 
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Add to section 2 the following: 

“Provided, said tax shall never exceed two dollars per an- 
num; and shal} be applied exclnsively to school purposes.” 

[ Mr. Darnell in the chair. ] 

Mr.:‘Sansom withdrew his amendment. 

Mr. Moore. offered the following amendment : 

Strike out all after the word “ vote,” in line 13, down to and: 
including the word “ election,” in line 14, and insert therefor the 
following : 

* And who, in addition thereto, shall, three months before said 
election, have paid all poll taxes due by him to the State and 
county six months immediately preceding ; provided, however, 
that no receipt therefor shall be required as à precedent to vote.” 

ost. 

Mr. Flanagan moved to lay Mr. Reagan’s amendment on the 
table. 

Carried by the following vote: 

Yxas—Abernathy, Arnim, Abner, Brown, Blake, Ballinger, 
Blassingame, Barnett, Burleson, Brady, Bruce, Chambers, Cook 
of Gonzales, Cooke of San Saba, Cline, Cooley, Cardis, Douglas, 
DeMorse, Darnell, Davis of Brazos, Davis of Wharton, Ford, 
Flournoy, Ferris, Flanagan, German, Henry of Limestone, 
Johnson of Franklin, Johnson of Collin, Lockett, McLean, Mar- 
tin of Navarro, Martin of Hunt, Morris, Mills, Mitchell, McKin- 

. ney of Denton, McKinney of Walker, Norvell, Pauli, Ramey, 
Reynolds, Rentfro, Russell of Wood, Spikes, ‘Scott, Sessions, 
Sansom, Whitehead, Weaver, West—592. _ 

Navs—Allison, Crawford, Dillard, Dohoney, Erhard, Fleming, 
Gaither, Graves, Holt, Henry of Smith, Holmes, King, Kilgore, 
Killough, Lacy, Lynch, Moore, Murphy, Nugent, Reagan, Rob- 
ertson of Bell, Robeson of Fayette, Sinith, Stockdale, Stayton, 
Wade, Whitfield, Waelder—28. 

Upon ealling the roll, Mr. Ross stated that he had paired off 
with Mr. McCormick, Mr. Ross voting yea and Mr. McCormick 
nay. 

Mr. Waelder offered the following amendment : 

Insert in line 18 the word * vote," then following, * and who 
in addition thereto shall have paid all State and county taxes 
assessed against him for the year preceding said election." 

' A motion to lay the amendment on the table was carried by 
the following vote : 

(Mr. Ross again paired off with Mr. McCormick, Mr. Ross 
- voting yea and Mr. McCormick nay.) 

Yzas—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
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Blassingame, Barnett, Burleson,: Brady, Bruce, Chambers, Cook 
of Gonzales, Cooke of San Saba, Cooley, Cardis, Douglas, De- 
Morse, Dohoney, Darnell, Davis of Brazos, Davis of Wharton, 
Ford, Flournoy, Ferris, German, Gaither, Henry of Limestone, 
Johnson of Franklin, Johnson of Collin, Lockett, Lacy, Lynch, 
McLean, Martin of Hunt, Mills, Mitchell, McKinney of Denton, 
McKinney of Walker, Moore, Norvell, Ramey, Reynolds,.Rent- 
fro, Russell of- Wood, Spikes, Scott, Sessions, Sansom, White- 
head, Weaver, West—52. 

Nays—Ballinger, Crawford, Cline, Dillard, Erhard, Fleming, 
Flanagan, Graves, Holt, Henry of Smith, Holmes, King, Kil- 
gore, Killough, Martin of Navarro, Morris, Murphy, Nugent, 
Pauli, Reagan, Robertson of Bell, Robeson of Fayette, Smith, 
Stockdale, Stayton, Wade, Whitfield, Waelder—28. 

Mr. Dohoney offered the following : 

Amend section 2, line 14, by striking out the words “ before 
said election,” and insert the words “ which have accrued since 
the adoption of the present constitution.” 

Also in line 21, strike out the words “ beforé said eleetion," 
and insert C which have accrued since the adoption of the 
present constitution." 

On motion of Mr. Johnson, of Collin, laid on the table. 

Mr. Kilgore moved to adjourn until 9 o'elock a. m. to-morrow. 

Lost. - 

Mr. Flanagan moved the previous question. 

The President ruled that the previous question was the engross- 
ment of the article. * : i 

Mr. Flanagan then withdrew his motion for the previous 
question. 

Mr. Norvell offered the following as a substitute for section 2: 

* Section 2. Every male person subjeet to none of the fore- 
going disqualifications, who shall have attained the age of 
twenty-one years, and who shall be a citizen of the United 
States, and shall have resided in this State for one year next 
preceding an election, and, the last six months within the dis- 
trict or county in which he offers to vote, shall be deemed a 
qualified elector; and every male person of foreign birth subject 
to none of the foregoing disqualifications, who, six months before 
an election, shall have declared his intention to become. a citizen 
of the United States in accordance with the. Federal naturaliza- 
tion laws, who shall have resided in this State one year next 
preceding such election, and the last six months in the district 
or county in which he offers to vote, shall also be deemed a 
qualified elector. Should any qualified elector happen to be in 
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any other county than that of his residence, situated in the dis- 
trict in which he resides at the time of an -election, he shall be 
permitted to vote for district officers; provided, that the quali- 
fied electors shall be permitted to vote anywhere in the State for 
State officers. 

Adopted by the following vote: 

Yeas ~Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Ballinger, Blassingame, Barnett, Burleson, Brady, Bruce, Craw- 
ford, Chambers, Cooke of San Saba, Cooley, Cardis, Douglas, 
Dillard, DeMorse, Darnell, Davis of Brazos, Davis of Wharton, 
Erhard, Ford, Flournoy, Ferris, Flanagan, German, Gaither, 
Graves, Holt, Henry of Limestone, Johnson of Franklin, John- 
son of Collin, Loekett, Laey, MeLean, Martin of Navarro, Mar- 
tin of Hunt, Morris, Mills, Mitehell, MeKinney of Denton, 
McKinney of Walker, Moore, Norvell, Pauli, Ramey, Reynolds, 
Rentfro, Ross, Russell of Wood, Spikes, Scott, Sessions, Smith, 
Sansom, Whitehead, Weaver, West—61. 

Nays—Cook of Gonzales, Cline, Dohoney, Fleming, Henry 
of Smith, Holmes, King, Kilgore, Killongh, Lynch, Murphy, 
Nugent, Reagan, Robertson of Bell, Robeson of Fayette, Stock- 
dale, Stayton, Wade, Whitfield, Waelder— 20. 

On motion of Mr. West, the Convention adjourned until 24 
o'clock. 


EVENIN G SESSION—291 O'cLOCK. 


- Convention met pursuant to adjournment ; roll called ; quorum 
resent. : 

: The question pending on adjournment, viz: Mr. Whitfield’s 

amendment, taken up: ` 

Amend section 2, line 16, by striking out “six months " and 
inserting the words “ who at any time.” 

Mr. Cook, of Gonzales, offered the following as an amendment 
to the pending amendment: 

“The Legislature may, nevertheless, pass laws requiring every 
voter, before voting at any election, to produce to the oflicers of 
the election satisfactory evidence of his having paid all such 
poll taxes as may be due by him, for such time before such 
election as may be prescribed by law, and prescribe the ruies of 
evidence of such payment." 

Mr. Whitfield’s amendment adopted. 

Mr. Russell, of Wood, moved to lay Mr. Cook's (of Gonzales) 
amendment on the table. 

The yeas and nays being called, the amendment was laid on 
the table by the following vote: 
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Yuas—Abernathy, Arnim, Abner, Blake, Ballinger, Blas- 
singame, Barnett, Brady, Bruce, Chambers, Cooke of San Saba, 
Cooley, Cardis, DeMorse, Darnell, Davis of Wharton, Flournoy, 
Ferris, Flanagan, German, Graves, Henry of Limestone, John- 
son of Franklin, Johnson of Collin, Killough, Lockett, Lacy, 
McLean, Martin of Navarro, Martin of Hunt, Mitchell, McKin- 
ney of Denton; McKinney of Walker, Norvell, Pauli, Ramey, 
Reynolds, Rentfro, Ross, Russell of Wood, Scott, Sessions, San- 
som, Whitehead, Weaver-—44. 

Nays—Allison, Burleson, Crawford, Cook of Gonzales, Doug- 
las, Dillard, Dohoney, Erhard, Fleming, Gaither, Henry of 
Smith, Holmes, Kilgore, Lynch, Morris, Moore, Murphy, Nunn, 
Nugent, Reagan, Robertson of Bell, Robeson of Fayette, Smith, 
Stockdale, Stayton, Wade, Whitfield, Waelder—28. 

Mr. Kilgore offered the following amendment: 

Strike out the word “ Federal ” in line 18, section 2. 

Lost by the following vote: 

Yzas—Allison, .Abernathy, Crawford, Dillard, DeMorse, 
Ford, Fleming, Kilgore, Killongh, Lynch, Murphy, Reagan, 
Robertson of Bell, Ross, Scott, Stockdale, Whitfield—17. 

Nays—Arnim, Abner, Blake, Blassingame, Barnett, Burleson, 
Brady, Bruce, Chambers, Cook of Gonzales,-Cooke of San 
Saba, Cooley, Douglas, Dohoney, Darnell, Davis of Wharton, 
Flournoy, Ferris, Flanagan, German, Gaither, Graves, Holt, 
Henry of Smith, Henry of Limestone, Holmes, Johnson of 
Franklin, Johnson of Collin, Lockett, McLean, Martin of Na- 
varro, Martin of Hunt, Morris, Mills, Mitchell, McKinney of 
Denton, Moore, Norvell, Nunn, Nugent, Pauli, Ramey, Rey- 
nolds, Rentfro, Robeson of Fayette, Russell of Wood, Sessions, 
Smith, Stayton, Sansom, Wade, Whitehead, West, Waelder—55. 

Mr. Stockdale proposed to amend as follows: 

Amend by striking out all that refers to voting out of the 
county of the residence of the voter. | 

Lost. . ' | T 

Mr. Crawford offered the following amendment to section 1: 

Amend section 1 by adding: “All persons between the ages 
of twenty-one and fifty years, who shall have failed to pay a 
poll-tax of two dollars, which shall have been levied and assessed 
for educational purposes in a manner prescribed by law, for six 
months and within two years next before the election at which 
hé offers to vote.” ; 
vu Martin, of Navarro, moved to lay the amendment on the 
table. 


Carried by the following vote: 
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Yxas—Abernathy, Arnim, Abner, Blake, Ballinger, Blas- 
singame, Barnett, Burleson, Brady, Bruce, Chambers, Cook 
of Gonzales, Cooke of San Saba, Cline, Cooley, Cardis, Doug- 
las, DeMorse, Darnell, Davis of Wharton, Flournoy, Flanagan, 
German, Gaither, Graves, Holt, Henry of Smith, Henry of 
Limestone, Johnson of Franklin, Johnson of Collin, Lockett, 
Lacy, McLean, Martin of Navarro, Martin of Hunt, Morris, 
Mills, Mitchell, McKinney of Denton, Norvell, Pauli, Reagan, 
Ramey, Reynolds, Rentfro, Ross, Russell of Wood, Spikes, Scott, 
Sessions, Smith, Sansom, Wade, Whitehead, Weaver, W est—50. 

Navs—Allison, Crawford, Dillard, Dohoney, Erhard, Flem- 
ing, Ferris, Holmes, King, Kilgore, Kilough, Lynch, Moore, 
Murphy, Nunn, Nugent, Robertson of Bell, Robeson of Fayette, 
Stockdale, Stayton, Whitfield, Waelder—22. 

Mr. Crawford offered the following amendment : 

Amend section 1, line 4, sub-division 4, by striking out all 
after the word “ bribery,” and insert ‘‘ perjury, forgery, arson, 
rape, or robbery.” 

Adopted. 

Mr. Abernathy offered the following amendment: 

Amend section 3, in line 24, by SEE out all after the word 
. “city,” in line 24, to the word “shall,” in line 26. 

Mr. Flournoy offered the following as a substitute for sec- 
tion 3: 

* Every qualified elector in this State, who shall have resided 
for twelve months next preceding any election at whieh he may 
offer to vote, in any incorporated town or city, shall be entitled 
to vote at elections held in such incorporated town or city." 

The question on-the adoption of the substitute being submit- 
ted, the yeas and nays were ealled, and the substitute adopted 
by the following vote : 

Yxas—Arnim, Abner, Brown, Blake, Blassingame, Barnett, 
Brady, Bruce, Crawford, Chambers, Cooley, Cardis, Dillard, 
Darnell, Davis of Brazos, Davis of Wharton, Ford, Flournoy, 
Ferris, Flanagan, Graves, Henry of Smith, Henry of Limestone, 
Holmes, Johnson of Franklin, Johnson of Collin, Kilgore, Lock- 
ett, Lacy, Lynch, Martin of Navarro, Martin of Hunt, Mills, 
Mitchell, McKinney of Denton, McKinney of Walker, Norvell, 
Pauli, Ramey, Reynolds, Rentfro, Russell of Wood, Scott, Ses- 
sions, Whitehead, Weaver—46. 

Nays—Allison, Abernathy, Ballinger, Burleson; Cook of Gon- 
zales, Cooke of San Saba, Cline, Douglas, DeMorse, Dohoriey, 
Erhard, Fleming, Gaither, Holt, King, McLean, Morris, Moore, 
Murphy, Nunn, Nugent, Reagan, Robertson of Bell, Robeson of 
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Fayette, Ross, Spikes, Smith, Stockdale, Stayton, Sansom, Wade, 
Whitfield, West, Waelder—34. 

Mr. Crawford offered the following amendment : 

Amend section 2, line 12, by adding after the word “ county ” 
the words “city or town,” and: in line 19, by adding after the 
word “county” the words “city or town,” and strike out all of 
section 3. 

Mr. West offered the following substitute for Mr. Crawford's 
amendment : 

* Provided, That in elections for the creation of debt for the 
improvement of. such town or city, or for other purposes, tax- 
payers only shall vote.” 

Mr. DeMorse offered the following substitute forthe amend- 
ment and substitute: l 

* Provided, that in elections for the creation of debt for the 
improvement of such town or city, or for other purpose, free- 
holders and householders and tax-payers on property orily shalt 
vote. e 

Lost, and Mr. West's and Mr. Crawford’s amendments lost. 

Mr. Moore offered the following amendment.: "o 

Strike out in line 3, section 1, **all inmates of State asylums.” 

Adopted. ; 
Mr. Ballinger offered the following- amendment : 

Section 3, add: “ Provided that all elections by which any 
tax shall be imposed, or debt incurred, shall ‘be confined to 
electors who are assessed for a tax imposed on property, or for a 
license in said city.” 

Mr. Waelder offered the following substitute for the last 
amendment : 

Add to section 3: “Provided that in elections for the creation 
of debt for the improvement of such town or city, or for other 
purposes, such electors only as pay a tax upon city property, or 
a license tax upon some regular business, shall vote.” | 

Lost by the following vote: " 

Y zAs— Allison, Abernathy, Blake, Cook: of Gonzales, Cooke 
of San Saba, Douglas, Davis of Brazos, Erhard, Ford, Flem- 
ing, Gaither, Holt, Henry of: Limestone, Holmes, Killough, 
Lacy, McLean, Murphy, Nugent, Reagan, Stockdale, Sansom, 
Wade, Whitfield, West, Waelder--96. ° - | 

Navs— Anim, Abner, Brown, Ballinger,Blassingame, Barnett, 
Burleson, Brady, Bruce, Crawford, Chambers; Cline, Dillard, 
DeMorse, Darnell, Flournoy, Ferris, Flanagan, ‘German, Graves, 
Henry of Smith, Johnson of Franklin; Johnson of Gollin, Kilgore, 
Lockett, Lynch, Martin of Navarro, Martin of Hunt, Morris, 
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Mills, Mitchell, MeKinney of Walker, Moore, Norvell, Nunn, 
Pauli, Ramey, Reynolds, Rentfro, Robertson of Bell, Robeson of 
Fayette, Ross, Russell of Wood, Spikes, Scott, Sessions, Smith, 
Stayton, Whitehead, Weaver—50. l 

The question then recurring upon the adoption of Mr. Bal- 
lingers amendment, Mr. Flanagan moved to lay it upon the 
table. 

Carried by the following vote: 

Yxas—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Blassingame, Barnett, Burleson, Brady, Bruce, Crawford, Cham- 
bers, Cook of Gonzales, Cooley, Cardis, Dillard, Darnell, Davis 
of Brazos, Davis of Wharton, Ford, Ferris, Flanagan,- Graves, 
Henry of Smith, Henry of Limestone, Holmes, Johnson of 
Franklin, Johnson of Collin, Kilgore, Killough, Lockett, Lacy, 
Lyneh, Martin of Navarro, Martin of Hunt, Mills, Mitchell, 
McKinney of Denton, Norvell, Pauli, Ramey, Reynolds, Rent- 
fro, Robertson of Bell, Robeson of Fayette, Ross, Russell of 
Wood, Scott, Sessions, Smith, Wade, Whitehead, Weaver.—54. 

Nays—Ballinger, Cooke of San Saba, Cline, DeMorse, 
Dohoney, Erhard, Flournoy, Fleming, German, Gaither, Holt, 
King, McLean, Morris,. McKinney of Walker, Moore, Murphy, 
Nunn, Nugent, Reagan, Spikes, Stockdale, Stayton, Sansom, 
Whitfield, West, Waelder—27. 

On motion of Mr. Cardis, the Convention adjourned until 9 
o’clock a. M. to-morrow. 


TWENTY-NINTH DAY. 


Harr or REPRESENTATIVES, | 
Austin, Texas, October 8, 1875. ( 


Convention met pursuant to adjournment; roll called; quorum 
present; prayer by the Rev. Mr. J. S. Groety, of Austin. 

Journal of yesterday read and adopted. 

‘Mr. Sansom presented the memorial of the citizens of Lam- 
pasas county, relative to the sale of liquor. 

Referred to the Committee on General Provisions. | 

Mr. Blassingame submitted the memorial of the citizens of 
Denison, asking that Justices of the Peace in Denison be em- 
powered to issue writs of sequestration and attachment. 

Referred to Judiciary Committee. 

Mr. Reagan submitted the following report: 
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CommrrreE Room, i 

i Austin, October 7, 1875. | 
To the Hon. E. B. Pickett, President.of the Convention : 
. The Committee on the Judiciary have instructed me to report 
to the Convention that in the discharge of their duties in. pre- 
paring their report on the Judiciary article, they were brought 
to the consideration of a section providing for the removal from 
office of Judges of the Supreme and District Courts, and in this 
connection, in some measure, to the consideration of the. subject 
of impeachment. 

The subject of impeachment is provided for in the present-and 
former constitutions of Texas in a separate article in these con- 
stitutions, and the Judieiary Committee suppose that the duty 
of preparing this article was not intended to be devolved upon 
it. Nor does it appear that this subject or the subject of the 
division of the powers of government, has been referred to the 
consideration of any one of the standing committees. And the 
Judiciary Committee instruct me to suggest these facts, and to 
recommend that an additional standing committee be appointed 
to take into consideration the subjects of the division of the 
j Powers of government and of impeachments and removals from 
office. 

To this end, under the instruction of the committee, I submit 
the accompanying resolution, and recommend its passage. 

Jouw H. Reacan, Chairman. 
feesolved, That a standing committee of five be appointed to 
take into consideration and report on an article in relation to the 
division of the powers of government, and another in relation to 
impeachments and removals of the higher officers of the State 
from office. ' 

Report and resolution adopted. 

Mr. Fleming submitted for Mr. McKinney, of Walker, the 
following : à; 

“AN ARTICLE TO REGULATE THE RESIDENCE OF CONVICTS TO THE PÉNI- 
; ; TENTIARY. 

* Article —. The Legislature may provide by law that convicts 
to the penitentiary shall not reside within the county in which 
the penitentiary is located in which they may have served their 
term of imprisonment, after the expiration of said term, unless 
such convicts resided in said county at the time of their conviction 
and sentence." 

Referred to Committee on Penitentiary. 

Mr. Brown offered the following resolution : 

Wuereas, There is reason to believe that many and danger- 
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ous frauds and forgeries have been committed within the past 
few years in relation to headright certificates, bounty warrants 
and other claims to land ;. therefore, 

«Resolved, That the Committee on the Judicial Department be 
instrueted to inquire if there should not be such a modifica- 
tion in the rules of evidence as to’ guarantee greater assurance 
of justice in the trial of such cases; and that, in this connection, 
they are also requested to nrake inquiry into the manner: and 
authority by which bounty warrant No. 2692, for 1250 acres, 
issued to Charles Baker, was withdrawn from the General Land 
Office in the year 1871. l 

Referred to the select committee of-seven -on land titles. ' 

On motion of Mr. McCabe, Mr. Reynolds was excused for two 
days, commeneing to-morrow. 

Unfinished business again taken up, viz: “ Article —, Suf- 
frage." 

Mr. Norvell offered the following amendment: 

Substitute for section 1. 

* Section 1. The following persons shall not be allowed to vote 
in this State, to-wit: Persons under twenty-one years of age, 
idiots, lunatics, paupers supported by any county, persons Con- 
victed of bribery, perjury, forgery, rape or robbery, soldiers, sea- 
men or marines in the army or navy of the United States. 

Lost. 

Mr. Dohoney offered the following amendment : 

Section 1, line 6, insert “seamen” after “ marines." 

Adopted. 

Mr. West offered the following as a substitute for section 4 

* Sec. 4. In all elections by the people the vote shall -be ‘by 
ballot, and the Legislature shall provide for the numbering of 
tickets, and make such other regulations as may be necessary to 
detect and punish frauds and preserve the purity of. the ballot- ` 
box; and in elections by the Senate and House of Representa- 
tives, jointly or separately, the vote shall be given viva voce, €x- 
cept in the election of their officers.”. 

Mr. Crawford proposed to amend the amendment by adding: 
* But no law shall ever be enacted requiring a registration of 
the voters of this State.” ' 

Accepted by Mr. West as a part of his amendment. 

The hour having arrived for consideration of the special order, 
viz: “Article —. Education "— 

Mr. Dohoney moved to postpone the consideration: of the 
iu order to 10 o'clock, Wednesday next. : 

ost. 
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Mr. Flanagan moved to postpone the special order until the 
pending question was disposed of. 

Carried. l 

Mr. Reagan proposed to amend the pending amendment by 
adding : * Except in cities of: ten thousand inhabitants or more.” 

Mr. Crawford proposed to amend Mr. Reagan’s amendment 
by adding: “ But no registration law shall be enacted for any: 
city, except upon the consent or request of a majority of the 
voters of said city.” . 

Accepted by Mr. Reagan. 

Mr. Reagan’s amendment adopted. 

Mr. Wests amendment adopted. 

Mr. Norvell offered to amend by striking out all that part 
which referred to elections by the two houses of the Legislature. 

Adopted. - 

Mr. DeMorse offered the'following amendment: 

Substitute for the third section : 

“Sec. 3. All qualified electors of the State, as hereinbefore 
described, who shall have resided for six months immediately 
preceding an election within the limits of any city or corporate 
town, shall have the right to vote for Mayor and all other elee- 
tive officers; but in all-elections.to determine the expenditure of 
money or the assumption of debt, only those shall be qualified to 
vote who pay taxes on property in said city or incorporated 
town ; provided, that no poll tax for the payment of debts thus 
incurred shall-be levied upon the class thus debarred from voting 
in relation thereto." 

Mr. Kilgore moved to lay the amendment on the table. 

Lost by the following vote: 

Yzas—Allison, Arnim, Blasingame, Barnett, Burleson, Bruce, 
Cooley, Flournoy, Flànagan, Graves, Henry of. Limestone, Kil- 
gore, Martin of Navarro, Martin of Hunt, Norvell, Russell- of 
Wood, Sessions, Whitehead, Weaver—19. 

- NAys—A bernathy, Brown, Ballinger, Brady, Crawford, Cham- 
bers, Cook of Gonzales, Coeke of Sau Saba, Cline, Douglas, 
Dillard, DeMorse, Dohoney, Darnell, Davis of Brazos, Davis 
of Wharton, Erhard, Ford, Fleming, Ferris, German, Gaither, 
Holt, Henry of Smith, Holmes, Johnson of Franklin, Johnson 
of Collin, King, Killough, Lockett, Lacy, Lynch, McLean, 
Morris, MeKinney of Denton, Moore, Murphy, Nunn, Nugent, 
Pauli, Reagan, Rentfro, Robertson-of Bell, Robeson of Fayette. 
Ross, Spikes, Scott, Smith, Stayton, Wade, Whitfield, West, 
Waelder—53. 

Mr. Kilgore offered the following amendment to the substitue : 
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Strike out “city or town” in the substitute and insert 
“State.” 

Lost. 

Mr. Crawford proposed to amend the substitute as follows: 

* But no city or town shall incur, assume, or authorize, any 
debt, except upon the consent of a majority of the qualified 
voters, representing a majority of the taxable property of said 
5s town, to be ascertained in a manner prescribed by law.” 

i r. German moved the previous question. 

Jost. 

Mr. Crawford's amendment lost. 

Mr. Flournoy offered the following amendment: 

* And in State elections, no persons shall vote in such election, 
whether for State oflicers or members of the Legislature, which 
may result in the expenditure of publie money." 

40st. 

The yeas and nays were then ealled upon the adoption of Mr. 
DeMorse's amendment, and the amendment adopted by the fol- 
lowing vote: 

YzAs—Allison, Abernathy, Brown, Blake, Ballinger, Blassin- 

ame, Burleson, Chambers, Cook of Gonzales, Cooke of San 
Son Cline, Douglas, Dillard, DeMorse, Dohoney, Darnell, 
Davis of Brazos, Erhard, Ford, Fleming, Ferris, German, 
Gaither, Holt, Henry of Smith, Henry of Limestone, 
Holmes, Johnson of Franklin, Johnson of Collin, King, Lacy, 
Lynch, McLean, Martin of Navarro, Morris, McKinney, Moore, 
Murphy, Nunn, Nugent, Reagan, Ramey, Rentfro, Robertson of 
Bell, Ross, Spikes, Scott, Sessions, Smith, Stockdale, Stayton, 
Sansom, Wade, Weaver, Whitfield, West, Waelder—57. 

Nays—Arnim, Barnett, Brady, Bruce, Crawford, Cooley, 
Davis of Wharton, Flournoy, Flanagan, Graves, Kilgore, Kil- 
lough, Lockett, Martin of Hunt, Mitchell, Norvell, Pauli, 
Russell of Wood, Whitehead—19. 

Mr. Whitfield offered the following amendment : 

Provided that every qualified elector shall vote in the precinct 
where he resides. 

Mr. Kilgore offered the following substitute for the amend- 
ment : ` 

Strike out all after the word “election” in substitute for sec- 
tion 2, and insert “shall vote in the precinct of his residence. 

Accepted by Mr. Whitfield. 

The question on the adoption of the amendment was put, and 
the amendment adopted by the following vote : 

Yxas—Abernathy, Arnim, Brown, "Ballinso Blassingame, 
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Barnett, Burleson, Crawford, Chambers, Douglas, Dillard, De- 
Morse, Davis of Brazos, Erhard, Ford, Fleming, Gaither, Graves, 
Holt, Henry of Smith, Johnson of Franklin, Johnson of Collin, 
Kilgore, Killough, Laey, Lynch, MeLean, Martin of Navarro, 
Martin of Hunt, Morris, Moore, Murphy, Nunn, Nugent, Reagan, 
Rentfro, Robertson of Bell, Robeson of Fayette, Ross, Spikes, 
Scott, Sessions, Smith, Stockdale, Stayton, Whitfield.—45. 

Nays—Allison, Blake, Brady, Bruce, Cook of Gonzales, 
Cooke of San Saba, Cline, Cooley, Dohoney, Darnell, Davis of 
Wharton, Flournoy, Ferris, Flanagan, German, Henry of Limc- 
stone, Holmes, Lockett, Mitchell, McKinney, Norvell, Pauli, 
Ramey, Reynolds, Russell of Wood, Sansom, Wade, Whitehead, 
Weaver, West, Waelder—32. 

Mr. West offered the following as an additional section : 

“Sec. 6. The Legislature shall make provision for taking the 
votes of electors of this State who may be temporarily absent 
from the county or State in the actual military service of the 
United States, or of the State, during a time of war or invasion ; 
provided, however, that citizens of Texas who are regular 
soldiers, sailors or marines in the army or navy of the United 
States,-shall not’ be allowed to vote.” 

On motion of Mr. Johnson, of Collin, laid on the table. 

The article was then ordered engrossed. 

The special order then taken up, viz : * Article —. Education.” 

On motion of Mr. Brown the Convention adjourned till 24 
o’clock P. mM. l i 

EVENING SESSION-—24 o'orock. 

Convention met pursuant to adjournment; roll called; quo- 
rum present. 

Article on Education again taken up. 

By leave, Mr. Martin, of Navarro, offered the following reso- 
lution, which was referred to the Committee on General Pro- 
visions : 

Jiesolved, That all drawbacks and, rebatements of freight 
transportation, carriage, wharfage, storage, compressing, baling, 
repairing, or for any other kind of labor or service of or to any 
cotton, grain, or any other produce or article of commerce in 
this State, paid or allowed or contracted for to any other com- 
mon earrier, shipper, merchant, commission merchant, factor, 

_agent, or middle men of any. kind, not the true and absolute 
owner thereof, are forever prohibited, and it shall be the duty of 
the Legislature to pass effective laws punishing as felonies all 
corporations, companies or persons in this State who pay, receive, 
contract for, or respect the same. 
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Mr. Cline, of the Committee on Education, presented the. fol- 
lowing minority report: 

COMMITTEE Room, | 
Austin, October 8, 1875. į 
To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, member of your Committee on Education, 
has not been able to concur in either of the two reports submit- 
ted. He believes the time has now come which the fathers of 
Texas contemplated when they created our magnificent school 
fund, for the organization of education in Texas. He, therefore, 
recommends the adoption of the accompanying ordinance. 

Very respectfully submitted. 

Henry Cum. 
“ARTIOLE —. 
. “ EDUCATION. 

* Sec. 1. A general diffusion of knowledge and intelligence 
being essential to the preservation of the rights and liberties of 
the people, the Legislature shall establish a thorough and effi- 
cient system of publie instruetion, and shall maintain publie 
schools during not less than four months in every year, for the 
free edueation ofall ehildren in this State between the ages of 
nine and fifteen years, and other children may attend said 
schools upon conditions prescribed by law. 

* Sec. 2. Fhe supervision of said system and sehools shall be 
vested in the Superintendent of Public Instruction, the Board of 
Edueation, County and City Superintendents, and sueh other 
officers as may be provided by law. 

“Sec. 3. The Superintendent of Public Instruction shall be 
elected for .... years, and shall receive an annual salary of 
$ .... , until otherwise provided by law, and shall perform all 
duties that may be preseribed by law. A vacancy may be filled 
by appointment for the unexpired term by the Board of Edu- 
cation, - 

* Sec. 4. The Board of Education shall consist of the Saper- 
intendent of Public Instruction, the Governor, Attorney General 
and Secretary of State, who shall prescribe rules and regulations 
for the organization and government of the schools, ànd per- 
form all other duties preseribed by law. E 

“Sec. 5. County and City Superintendents, and other officers, 
may be eleeted or appointed, with such term of offiee, eompen- 
sation, powers and duties as may be preseribed.by law. Fhe 
Board of Education may remove any of such officers ‘for cause, 
and fill any vacancy by appointment for the unexpired term. 

“Sec. 6. All lands, bonds and other property heretofore set 
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apart for schools by the Republic and State of ‘Texas, or that 
may hereatter be.so set apart, and the- proceeds from sales of 
public lands, and the proceeds of escheats, shall constitute the 
permanent State school fund, and the ineeme from said fund, 
together with not less than one-fourth of one per cent. tax upon 
all subjects of general taxation, shall annually be distributed 
among the several counties and cities, according ‘to their 
scholastic population. 

* Sec. 7. All lands granted or to be granted to the several 
counties. and cities for educational purposes, proceeds from sales 
of estrays, also other requisitions for such purposes, shall consti- 
tute the- permanent county or city school fund ; and the .ineome 
from such. fund, and all taxes on dogs, polls and oceupations, and 
the annual receipts from the permanent State school fund, to- 
gether with sueh tax on other subjects of county or eity taxation 
as may. be authorized by law, shall be annually expended for the 
support and maintenanee of free publie schools. 

* Sec. 8. The moneys that. may at any time belong to the per- 
manent fund of the State and of the several eounties and cities, 
shall be invested in the bonds of the United ‘States and of the 
State of "Texas. 

“Sec. 9. The State and county sehool lands, also the university 
and asylum lands, shall be sub-divided into 80 or 160 acre.tracts, 
whereof the alternate tracts may be sold at public auction, under 
such regulations as may be prescribed by law, and the proceeds 
invested in United States and Texas State bonds, and the in- 
coines severally applied to the support of said funds and asylums. 

“Sec. 10, No grant shall be ‘made from any publie fund for 
the benefit of any institution, church or school eontrolled by any 
ecclesiastical body, nor in aid of any particular opinions of con- 
science, creed or church. p. 

Henry OLNE. 

On motion of Mr. DeMorse, one hundred copies. of the report 
and'article were ordered printed. s 

‘The article —, * Education," reported by the majority, taken 


up. 

Mr. Dohoney offered the following amendment: 

Add to section 1: “ For at least four months in each year, for 
the free instruction of all the scholastic population between‘ the 
ages of nine and fifteen years.” 

Mr. Russell, of Wood, offered the article reported by the. mi- 
nority of the committee—viz., Messrs. Sansom, Holt, Cooke of 
San Saba, and Dunnam—as a substitute for the article reported ` 
by the majority. U 
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[Mr. Reagan in the chair.] 

Mr. Chambers moved to lay Mr. Dohoney's amendment to 
section 1 on the table: 

Carried by the following vote: 

Yuas—Allison, Abernathy, Arnim, Brown, Blake, Blassin- 
game, Barnett, Burleson, Bruce, Chambers, Cooke of San Saba, 
Cardis, Douglas, Dillard, DeMorse, Darnell, Davis of Brazos, 
Flournoy, Fleming, Ferris, German, Gaither, Graves; Holt, 
Henry of Limestone, Holmes, Johnson of Franklin, Johnson of 
Collin, Kilgore, Killongh, Lacy, Lynch, McLean, Martin of 
Navarro, Martin of IIunt, McKinney, Murphy, Norvell, Nugent; 
Reagan, Ramey, Robeson of Fayette, Ross, Russell of Wood, 
Spikes, Scott, Sessions, Stockdale, Stayton, Sansom, Wade, 
Weaver, Whitfield—53. 

Nays—Ballinger, Brady, Crawford, Cline, Dohoney, Davis of 
Wharton, Erhard, Ford, Flanagan, Henry of Smith, King, 
Lockett, Mitchell, Moore, Nunn, Pauli, Reynolds, Rentfro, 
Robertson of Bell, Smith, Waelder— 21. 

On motion of Mr. Dohoney, the Convention adjourned until 
. 9 o’clock a, m. to-morrow. 


THIRTIETH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, October 9, 1875. 


Convention met pursuant to adjournment; roll called; quorum 
present; prayer by Rev. Mr. Dodge, of Austin. 

Journal of yesterday read and adopted. 

The Chair announced the following committees, authorized by 
resolutions of yesterday: 

Select Committee of Seven, to examine certain land titles and 
examine certain rules of evidence: Mr. Brown, Chairman; 
Messrs. Robertson of Bell, Henry of Smith, Nugent, McLean, 
Murphy, and Cooke of San Saba. 

Select Committee of Five, to examine and report an article rela- 
tive to the divisions of the powers of government, and an article 
on the subject of impeachments and removals of the higher offi- 
cers of the State from office: Mr. Stockdale, Chairman; Messrs. 
Reagan, Norvell, Ballinger, and Cook of Gonzales. 

Mr. Martin, of Navarro, offered the following resolution : 

JIzesolved, That the President appoint a special committee of 
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seven, to inquire into the direct charges of the Democratic States- 
man, that all the Grangers, except nine, of this Convention have 
formed an alliance with the negroes and radicals of this Conven- 
tion; and that the vote upon the suffrage question was the result 
of said alliance; and that no member of the Grange or radical 
party be appointed upon said committee. 

‘Mr. Brown moved to lay the resolution on the table. 


(Upon-ealling the roll, upon their own request, Messrs. Dillard, 
McCormick, Murphy, and Rentfro were excused from voting on 
the question). à 


Lost by the following vote: — 

" Yzas—Arnim, Brown, Blake, Ballinger, Cooke of San Saba, 
Cline, Cooley, Cardis, DeMorse, Dohoney, Darnell, Davis of 
Brazos, Erhard, Fleming, Ferris, Flanagan, Gaither, Holt, Henry 
of Smith, Holmes, Kilgore, McLean, Morris, Moore, Norvell, 
Nunn, Pauli, Robertson of Bell, Smith, Sansom, Wade, Weaver, 
W aelder—33. ws 

Nays—Allison, Abernathy, Blassingame, Barnett, Burleson, 
Brady, Bruce, Crawford, Chambers, Cook of Gonzales, Douglas, 
Ford, German, Graves, Henry of Limestone, Johnson of Frank- 
lin, Johnson of Collin, Killough, Lockett, Lacy, Lynch, Martin 
of Navarro, Martin ef Hunt, Mitchell, McKinney of Denton, 
Nugent, Reagan, Ramey, Russell of Wood, Spikes, Scott, Ses- 
sions, Stockdale, Stayton, Whitehead, Whittield, West—37. 


Mr. Stockdale moved to amend the resolution by striking ont 
“negroes and radicals” and inserting * Republican.” i 

Accepted by Mr. Martin. 

Mr. Crawford offered the following amendment: 

* That said committee be authorized to send for persons and 
papers, and to administer oaths and take testimony, and that the 
report of said committee contain simply a statement of the mat- 
ters and thiñgs as they transpired in fact, and that all deductions 
and,conelusions be left to the. members of this Convention and 
the country.” ~ Apc " : Í 

Adopted. 

Mr. Moore proposed to add, “and that in determining who are 
Grangers the President shall be governed by the usually accepted 
signs,” 

"Ruled out of order. 

On motion of Mr. Flournoy the whole subject was laid on the 
table. 

Mr. West moved to reconsider the vote ordering the engross- 
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ment of the article on suffrage, and to pass the consideration of 
the motion for the present. 

Carried. 

Mr. Seott moved to reconsider the vote tabling Mr. Martin's 
(of Navarro) resolution as amended. > 

(Upon calling the roll, Messrs. Dillard and McCormick were 
excused from voting at their own request. Mr. Stockdale, when 
his name was called, stated that he had paired off with Mr, W ael- 
der, who would have voted nay. 

Vote reconsidered by the following vote: l 

Yxzas—Allison, Abernathy, Arnim, Abner, Blassingame, Bar- 
nett, Burleson, Brady, Bruce, Crawford, Chambers, Cook of 
Gonzales, Douglas, DeMorse, Darnell, Davis of Wharton, Ford, 
Flournoy, Ferris, German, Graves, Henry of Limestone, John- 
son of Franklin, Johnson of Collin, Killough, Lockett, Lacy, 
Lynch, Martin of Navarro, Martin of Hunt, Mitchell, McKinney : 
of Denton, Nugent, Reagan, Ramey, Rentfro, Robertson of Bell, 
Ross, Russell of Wood, Spikes, Scott, Sessions, Stayton, Sansom, 
Wade, Whitehead, Whitfield, West—48. ; 

Nays—Ballinger, Cooke of San Saba, Cline, Cooley, Cardis, 
Dohoney, Davis of Brazos, Fleming, Flanagan, Gaither, Holt, 
Holmes, Kilgore, McLean, Morris, Norvell, Nunn, Pauli—18. 

On motion of. Mr. German, the main question was or- 
dered. 

The question then recurring upon the adoption of the resolu- 
tion as amended, the yeas and nays were called, and the resolu- . 
tion adopted by the following vote : 

(Upon calling the roll Mr. Murphy was excused from voting 
at his own request, and Mr. Stockdale was paired off with Mr. 
Waelder.) 

YxaAs—Allison, Abernathy, Arnim, Blassingame, Barnett, 
Burleson, Brady, Bruce, Crawford, Chambers, Cook of Gonzales, 
Cardis, Douglas, DeMorse, Darnell, Flournoy, German, Graves, 
Henry of Limestone, Johnson of Franklin, Johnson of Collin, 
Killough, Lockett, Lacy, Lynch, Martin of Navarro, Martin 
of Hunt, Mitchell, McKinney of Denton, Nugent, Pauli, Rea- 
gan, Ramey, Rentfro, Robertson of Bell, Ross, Russell of Wood, 
Spikes, Scott, Sessions, Stayton, Sansom, Wade, Whitehead, 

hitfield, West—46. 

Nays—Brown, Blake, Ballinger, Cooke of San Saba, Cline, 
Cooley, Dohoney, Davis of Brazos, Davis of Wharton, Fleming, 
Ferris, Flanagan, Gaither, Holt, Holmes, Kilgore, McLean, 
Morris, Moore, Norvell, Nunn, Smith, Weaver—23. 

Mr. Sansom presented the memorial of the citizens of Wil- 
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liamson county relative to an organized and uniform system of 
sanitary regulations. 

Referred to the Committee on General Provisions. 

Mr. Moore presented the memorial of the Texas State Medical 
Association on the same subject. 

Referred to Committee ón General Provisions. 

-Mr. Nunn presented the memorial of citizens of Houston 
county on the same subject. 

Referred to Committee on General Provisions. 

Mr. Martin, of Hunt, presented a petition from the citizens, 
farmers of Hunt eounty, asking an extension of the time for 
paying taxes.' ' 

Referred to Committee on Revenue and Taxation. 

Mr. Brown presented the memorial of the citizens of Dallas 
county upon the subject of a uniform system of sanitary regula- 
tions. l 

Referred to Committee on General Provisions. 

Mr. Lockett presented the memorial of the citizens of Wash- 
ton county on the same subject. 

Referred to Committee on General Provisions. 

Mr. Cooke, of San Saba, presented the memorial of the citi- 
zens of Lampasas county on the same subject, 

Referred to Committee on General Provisions. 

Mr. Martin, of Hunt, presented a communication from the 
Greenville-bar, on the subject of the organization of the Judi- 
ciary. 

Boferred to Committee on Judiciary. 

Mr. McLean offered the following amendment to the rules of 
the Convention : 

* Rule —. When the Secretary has commenced calling the 
roll all remarks shall‘ be out of order. Members, upon the call 
of their names, shall answer ‘ yea? or ‘nay,’ or be excused from 
voting.” ; ; 

Laid over under the rules. 

Mr. Cardis offered the following resolution 4 SO 

Resolved, That no city or town of less than three thousand in- 
habitants be permitted to be incorporated. i 

Referred to the Committee on General Provisions. 

On motion of Mr. Rentfro the Convention adjourned to 24 


o'eloek P. M. 
EVENING SESSION—24 o'crocxk. 


Convention met; roll called; quorum present. 
On motion of Mr. Gaither, Mr. Robeson, of Fayette county, 
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was excused from attendance on the Convention for seven 
days. 

Mr. McCormick submitted the memorial of sundry citizens of 
Colorado county, asking for a uniform system of sanitary regula- 
tions throughout the State. 

Referred to the Committee on General Provisions. 

Mr. Cline submitted the memorial of sundry citizens of Harris 
county, asking for a uniform system of sanitary regulations 
throughout the State. 

Referred to the Committee on General Provisions. 

Mr. Stayton submitted the memorial of sundry citizens of Vic- 
toria county, asking for a uniform system of sanitary regulations 
throughout the State. 

Referred to the Committee on General Provisions. 

Mr. Killough submitted the memorial of sundry citizens of 
Robertson county, asking for a uniform system of sanitary regu- 
lations throughout the State. 

Referred to the Committee on General Provisions. 

Mr. Dohoney submitted a memorial on the same subject from 
sundry citizens of Lamar county. 

Referred to Committee on General Provisions. 

Mr. Burleson submitted a memorial on same subject from 
sundry citizens of Hays ‘county. 

Referred to Committee on General Provisions. 

Mr. West submitted memorial on same subject from sundry 
citizens of Lampasas county. 

Referred to Committee on General Provisions. 

Mr. Lockett submitted a memorial on same subject from sun- 
dry citizens of Washington county. 

Referred to Committee on General Provisions. . 

Mr. Brown submitted a memorial on same subject from sundry 
citizens of Dallas county. 

' Referred to Committee on General Provisions. 

Mr. Sansom submitted a memorial on same subject from sun- 
dry eitizens of Williamson county. 

Referred to Committee on General Provisions. 

Mr. Moore submitted a memorial on same subject from sundry 
eitizens of Fayette county. 

Referred to Committee on General Provisions. 

Mr. Nunn submitted a memorial on same subject from sundr y 
citizens of Houston county. 

Referred to Committee on General Provisions. 

Mr. Haynes submitted a memorial on same subject from sun- 
dry citizens of Caldwell county. 
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. Referred to Committee on General: Provisions, 

The article on “ Education” was then taken up, the pending 
question being the motion of Mr. Russell, of Wood, to substitute 
the report and article reported by the minority for the article 
reported by the majority of the committee, it was put, and lost 
by the following vote: i 

Yzas—Arnim, Blassingame, Barnett, Burleson, Bruce, Cooke 
of San Saba, Douglas, Flanagan, German, Holt, Henry of Lime- 
stone, Holmes, Killough, Norvell, Robertson of Bell, Russell of 
Wood, Spikes, Scott, Sansom—19. 

Nays—Allison, Abernathy, Ballinger, Brady, Chambers, 
Cook of Gonzales, Cooley, DeMorse, Dohoney, Darnell, Davis 
of Brazos, Davis of Wharton, Ford, Flournoy, Fleming, Ferris, 
Gaither, Graves, Johnson of Franklin, Johnson of Coilin, Kil- 
gore, Lockett, Lacy, Lynch, McLean, Martin of Navarro, Martin 
of Hunt, Morris, Mitchell, McKinney of Denton, McCormick, 
Murphy, Nugent, Pauli, Reagan, Ramey, Rentfro, Ross, Ses- 
sions, Smith, Stayton, Wade, Whitehead, Weaver, Whitfield, 
Waelder—46. 

When Mr. Henry’s (of Smith) name was called, he stated 
that he had paired off with Mr. Dunnam, who would vote yea, 
if present. n 

Mr. Dohoney offered the following amendment to section 6 : 

* And the proceeds of these lands, when sold, shall constitute 
a part of the public school fund of the county to which the land 
belonged." À 

Mr. Scott offered the following amendment : 

“The Legislature shall provide for the sale of the county 
school lands of this State by the county courts, to actual settlers 
in lots of 80 acres or 160 acres, at a price to be fixed by commis- 
sioners, and the actual occupants of said lands shall have the 
refusal of said lands at the price fixed, and the said lands shall 
be valued without any regard to any improvement thereon. 

[Mr. Stockdale in the chair.] a e 

Mr. Ferris offered the following substitute for the amendment: 

Section 6, line 36, after the word “grant” add “provided 
that such lands shall be sold under such regulations, at such 
times, and upon such terms, as may be preseribed by law, and 
proeeeds of sale shall inure to the respective counties." 

Mr. Ballinger moved to lay the amendments on the table until 
the report from the Committee on Counties and County Lands 
shall have been made. 

Mr. Ferris withdrew his substitute, and the other amendments 
were laid temporarily on the table under Mr. Ballinger's motion. 
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Mr. Wade offered the following substitute for section 4: 

“The lands herein set apart for public school purposes shall 
be utilized under a system of lease or sale, under such rules and 
regulations as the Legislature shall establish. The proceeds of 
all lands sold shall be invested in interest-bearing bonds of this 
or some other State. All interest accruing upon said bonds, and 
all money derived from leases, shall be annually distributed, 
pro rata, among the scholastic population of the State.” 

Mr. Weaver moved to postpone the subject until Monday 
next, 94 o'clock, and that it be made special order for that 
hour. 

Carried. 

Mr. Ramey submitted the following report: 

CommitrEE Room, ] 
Avstin, October 9, 1875. ( 
To the Hon. E. B. Pickett, President of the Convention: 

Srg— Y our committee on Engrossed and Enrolled Ordinances 
would respectfully report that they have examined and com- 
pared article —, “Executive Department,” and find the same 
correctly engrossed. Respectfully, 
M. NEAL Ramey, Chairman. 

On motion of Mr. German, two hundred copies of the article 
—, “Executive Department,” as engrossed, were ordered printed 
for use of the Convention. 

On motion of Mr. Flanagan, the Convention adjourned until 
93 o'clock a. m. Monday. 


THIRTY-FIRST DAY. 


Hatt or REPRESENTATIVES, 
Austin, Texas, October 11, 1875. 


Convention met pürsuant to adjournment; roll called ; quorum 
present; prayer by the Rev. W. H. D. Carrington, of Austin. 

Journal of Saturday read and adopted. 

Mr. McLean called up his resolution amending rules and the 
amendment was adopted. 

Mr. Scott called up Mr. Russell’s (of Wood) resolution restrict- 
ing the time of delegates to five minutes in debate, and amend- 
' ment adopted. 

The chair announced the following committee to investigate 
the charges of the Democratic Statesman in relation to a combi- 
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nation between the Republicans and Grangers: Mr. Stockdale, 
Chairman; Messrs. Fleming, McCormick, Murphy, Henry of 
Smith, Stayton, Nugent. - l 
Mr. West withdrew his motion to reconsider the vote engross- 
ing the article on suffrage. 
essrs. Crawford, Ferris, Fleming and Whitfield presented 
memorials from their respective counties, asking an uniform sys- 
tem of sanitary regulations, which were all referred to the Com- 
mittee on General Provisions. 
Mr. King, as chairman of Committee on Counties and County 
Lands, reported as follows : 
CowwrrreE Room, — | 
AvgriN, October 8, 1875. { 
To the Hon. E. B. Pickett, President of the Convention: ` 
Sir—Your Committee on Counties and County Lands, to 
whom were referred certain resolutions and memorials on the 
subject of county school lands, have had the same under consid- 
eration, and instruct me to report the following provision, which 
they recommend for adoption as a part of the constitution. 
Respectfully, Henry C. Kine, Chairman. 
«All lands heretorfore, or hereafter, granted to the several 
counties of this State, for education or schools, are of right the 
property of said counties, respectively, to which they were 
granted, and title thereto is vested in said counties, and no 
adverse possession or limitation shall ever be available against 
the title of any county. Each county may sell and dispose of its 
lands, in whole or in part, in manner to be provided by the 
police court of the county. Actual settlers, now residing on said 
lands, shall be protected in the prior right of purehasing the 
same to the extent of their settlements, not to exceed one hun- 
dred. and sixty acres, at the price fixed by said court, which 
price shall not include the value of existing improvements made 
thereon by such settlers. Said lands, and the proceeds thereof 
when Sold. shall be held by said counties alone, as a trust for the 
benefit of publie schools therein, said proceeds to be invested in 
bonds of the State of Texas, or of the United States, and only 
the interest thereof to be used and expended annually." i 
‘On motion of Mr. Moore, two hundred copies of the report 
and article were ordered printed. 
Mr. Ford reported as follows: : 
l CommIrrEE Room, 
Avstin, October 9th, 1875. 
To the Hon. E. B. Pickett, President ofthe. Convention :. 
The Committee on State Affairs, to which was referred a 
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memorial in favor of establishing “an effectively organized De- 
partment of Health and Vital Statistics,’ have maturely 
considered the same, and have instructed me to report it baek, 
and recommend that the Convention reject the petition of said 
memorialists. ' M 

Joun S. Forp, Chairman. 

Also— 

CowwrrrEE Room, ) 
Austin, October 9, 1875. { 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on State Affairs, to which was referred a reso- 
lution providing “that no debts contracted two years after the 
adoption of this constitution, shall be collected by law,” have 
had the same under consideration, and have instructed me to 
report said resolution back and recommend that it be not adopted 
by the Convention. , 
Joun S. Forp, Chairman. 

Reports received to come up in their order. 

Mr. Waelder offered the following resolution : 

Resolved, That the Committee on Municipal Corporations in- 
quire into the expediency of providing, that incorporated cities 
and towns shall not levy and collect higher license or occupation 
taxes than are levied and collected by the State. 


BUSINESS ON THE TABLE. 


“Article —. Bill of Rights,” taken up. i 

Pending the reading of the report and article, the hour arrived 
for the special order, and the same was taken up, viz: '* Article 
—. Education." 

Mr. Sansom withdrew his substitute for section 3, offered on 
Saturday last, and offered the following as a substitute for the 
section : ` ; 

And there shall be set apart annually not more than one-tenth 
of the annual revenue derivable -from taxation for general pur- 
-poses, and a poll tax not to exceed two dollars for the support of 
publie free schools. 

And no person shall be allowed to vote at any election to take 
place in this State unless he has paid said tax. 

On motion of Mr. Johnson, of Collin, laid on the table by the - 
following vote : l 

Yxas—Abernathy, Arnim, Brown, Blake, Ballinger, Blassin- 
game, Barnett, Burleson, Brady, Bruce, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Cline, Cooley, Cardis, Dillard, De- 
Morse, Darnell, Davis of Brazos, Ford, Flournoy, Ferris, 
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Flanagan, German, Gaither, Henry of Limestone, Johnson of 
Franklin, Johnson of Collin, Killough, Lockett, Lacy, McLean, 
Martin of Navarro, Martin of Hunt, Morris, Mitchell, Mec- 
Kinney of Denton, Norvell, Pauli, Ramey, Rentfro, ‘Ross, 
Russell of Harrison, Russell of Wood, Spikes, Scott, Sessions, 
Smith, Whitehead, Weaver, Waelder.—52. 
Navs—Allison, Crawford, Douglas, Dohoney, Erhard, 
Fleming, Graves, Holt, Henry of Smith, Holmes, King, Kil- 

ore, Lynch, McCormick, Moore, Murphy, Nunn, Na ent, 
Reagan, Robertson of Bell, Stockdale, Stayton, Sansom, Wade, 
Whitfield, West—26. — — ` 

The substitute offered by Mr. Wade on Saturday last was 
then taken up and lost. : 

Mr. Ballinger offered the following substitute for section 3 : 

* Sec. 3. The Legislature shall provide for the levy and collec- 
tion annually of 4 tax of one-fourth of one per cent. on all the 
taxable property of this State, or so much of said tax as together 
with a poll tax of two dollars per annum on each qualified elec- 
torin the State, and the other funds provided for school pur- 
poses shall be sufficient to educate all the scholastic „children 
specified in this article four months in each year; and, provided 
further, that the payment. of such poll tax shall be a condition 
precedent to the exercise of the right of suffrage in this State.” 

Mr. Nugent proposed to amiend the substitute as follows: 

** Provided that said tax shall only be levied when voted by a 
majority of the freeholders of the several school districts.” 

ost. 

Mr. Kilgore proposed to strike out of the substitute “ one- 
fourth,” and insert “one-eighth.” l 

Lost. l , 

On motion of Mr. Dohoney the substitute was laid on the 
table by the following vote: E 
Yuas—Allison, Abernathy, Arnim, Brown, Blake, Blassin- 
ame, Barnett, Burleson, Bruce, Chambers, Cook of Gonzales, 
ooke of San Saba, Cardis, Douglas, Dillard, DeMorse, Doho- 
ney, Darnell, Davis:of Brazos, Ford, Flourtioy) Ferris, German; 
Gaither, Graves, Holt, Henry of Limestone, Johnson.of Frank- 
lin, Johnson of Collin, Laey, MeLean, Martin of Navarro, Mar- 
. ‘tin of Hunt, McKinney of Denton, Moore, Norvell, Nugent, 
Pauli, Ramey, Rentfro, Robertson of Bell, Ross, Russell of Har- 
rison, Russell of Wood, Spikes, Scott, Sessions, Sansom, White- 
head, ‘Weaver—49, l , 

Nays—Ballinger, Brady, Crawford, Cline, Cooley, Davis of 

Wharton, Erhard, Fleming, Flanagan, Henry of Smith, Holmes, 
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King, Kilgore, Killough, Loekett, Lynch, Morris, Mitchell, 
MeCormick, Murphy, Nunn, Smith, Stockdale, Stayton, Wade, 
. Whitfield, West, Waelder—99. . . 

The hour having arrived for considering the special order, 
viz: “ Article —, Legislative Department,” on motion of Mr. 
Flournoy it was postponed until Wednesday next at 10 o'clock. 

[Mr. Stockdale in the chair. | 

Consideration of “Article —, Education,” resuimed. 

Mr. Dohoney offered the following substitute for section T. 

“Section 7. The Governor, Comptroller of Public Accounts and 
Treasurer shall constitute a public school board, for the sole pur- 
pose and with the sole power of annually apportioning and dis- 
tributing the available public school fund among the several 
counties according to their respective scholastic population. And 
if at any time the State fund apportioned to any given county, 
added to any county fand that may be existing, shall not be suf- 
ficient to provide public free schools in said county, for at least 
four months in the year, for the instruction of all the scholastic 
population between the ages of nine and fifteen years, the county 
court of said county shall have the power to supply the deticiency 
by levying a poll tax of one dollar on every male citizen over 
twenty-one years of age, to be supplemented by an ad valorem 
tax upon all the taxable property in the county ; provided, that 
said ad valorem tax shall never exceed one-sixth of one per cent. ; 
and provided further, that no part of the tax raised in any 
county shall ever be applied to any other purpose than the pay- 
ment of teachers in said county. ” 

Mr. DeMorse offered the following as a substitute for the sub- 
stitute : 

“Tt shall be the duty of the Legislature, by the use of the 
available school fund, including a poll tax of two dollars, which 
shall be levied for educational purposes, to establish and main- . 
tain free public schools for such period of each year as the fund 
may be sufficient to accomplish, and the Legislature may author- 
ize each school district in every county to levy and collect such 
tax as the vote of a majority of the freeholders of the district 
may determine, not exceeding one-fourth of one per cent. The 
available school fund hereinbefore provided shall be distributed 
to the several counties of the State according to scholastic popu- 
lation, the distribution to be made by the Comptroller.” 

Additional section to come in as section 8: 

* Sec. 8. Each county shall be laid off into school districts 
by the county commissioners thereof, and one county superin- 
tendent, who shall have the examination of teachers, shall be 
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elected by all the qualified electors ; and a board of school trus- 
tees for each school district shall be elected by the qualified vo- 
ters of the district.” 

Mr. Johnson, of Collin, offered the following amendment to 
‘section 7: 

Amend by striking out all of said section down to the word 
* year," in line 44, and insert “the Legislature shall establish 
free schools throughout the State as soon as practicable, and 
shall provide by law that the available school fund herein pro- 
vided shall be equally distributed among all the school popula- 
tion’ of the State.” 

On motion of Mr. Brown, the Convention adjourned. until 
24. o’clock r. m. 


EVENING SESSION—2¢ o'orock. 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. 

Mr. Cook, of Gonzales, stated that he had a telegram, directed 
to Major Ed. Burleson, advising him of the illness of several 
members of his family, and asking for him an indefinite leave of 
absence. 

Granted. 

. The pending business was then resumed, being article —, on 
* Education," with pending amendments thereto. 

Mr. Ramey, chairman Committee on Enrolled and Engrossed 
Ordinances, submitted the following report: 

Commarrer Room, . l 
. Austin, Texas, October 11, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report that they have carefully examined and 
compared article —, on “ Suffrage,” and find the same correctly 
engrossed. 


2 


Wy, Neat Ramey, Chairman. 


On motion of Mr. Cook, of Gonzales, two hundred copies of 
the article on “Suffrage” were ordered printed as engrossed. 

On motion of Mr. Graves, the debate on the pending amend- 
ments to article —, on ** Education,” was estopped, and the vote 
was taken on the pending amendment offered by Mr. Johnson, 
of Collin. 

The amendment was lost by the following vote: 

Yxas—aAllison, Brown, Blake, Ballinger, Blassingame, Bar- 
nett, Crawford, Cline, Cooley, DeMorse, Dohoney, Darnell, Davis 
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of Brazos, Fleming, Ferris, German, Henry of Smith, Johnson 
of Franklin, Johnson of Collin, King, McLean, Martin of Na- 
varro, Martin of Hunt, Morris, McCormick, Moore, Norvell, 
Nunn, Reagan, Ramey, Spikes, Sessions, Smith, Sansom, White- 
head, West—36. 

Nays—Abernathy, Arnim, Brady, Bruce, Chambers, Cook 
of Gonzales, Cooke of San Saba, Cardis, Douglas, Dillard, 
Davis of Wharton, Erhard, Ford, Flournoy, Flanagan, Gaither, 
Graves, Holt, Henry of Limestone, Holmes, Kilgore, Killough, 
Lockett, Lacy, Lynch, Mitchell, McKinney, Murphy, Nugent, 
Pauli, Rentiro, Robertson of Bell, Ross, Russell of Harrison, 
Russell of Wood, Scott, Stockdale, Stayton, Wade, Weaver, 
Whitfield, Waelder—42. 

The vote was then taken on the substitute offered by Mr. 
DeMorse. 

The substitute was lost by the following vote: 

Y xzas—PDallinger, Crawford, Cook of Gonzales, Cline, Cooley, 
Dillard, DeMorse, Davis of Brazos, Ford, Fleming, Ferris, Flan- 
agan, Henry of Smith, Holmes, Johnson of Franklin, King, 
. Kilgore, Lockett, McLean, Martin of Navarro, Martin of ‘Hunt, 

Morris, Mitchell, McCormick, Nugent, Ross, Russell of Harrison, 
Sessions, Smith, Wade, Weaver, West, Waelder—33. 

Nays—Allison, Abernathy, Arnim, Brown, Blake, Blassin- 
game, Barnett, Brady, Bruce, Chambers, Cooke of San Saba, 
Cardis, Douglas, Dohoney, Darnell, Erhard, Flournoy, German, 
Gaither, Graves, Holt, Henry of Limestone, Johnson of Collin, 
Killough, Lacy, Lynch, McKinney, Moore, Murphy, Norvell, 
Nunn, Pauli, Reagan, Rentfro, Robertson of Bell, Russell of 
Wood, Spikes, Scott, Stockdale, Sansom, Whitehead, ‘Whitfield 
—49 i 


The vote was then taken on the substitute offered by Mr. 
Dohoney. 

"The substitute was lost by the following vote: 

Yxas—Dallinger, Brady, Crawford, Cline, Cooley, Dohoney, 
Ford, Ferris, Flanagan, Henry of Smith, Johnson of Franklin, 
King, Kilgore, Lockett, McLean, Morris, Mitchell, McCormick, 
Nunn, Pauli, Rentfro, Ross, Russell of Harrison, Smith, Sansom, 
Wade, West, Waelder—98. . 

Nays—Allison, Abernathy, Arnim, Brown, Blake, Blassin- 
game, Barnett, Bruce, Chambers, Cook of Gonzales, Cooke of 
San Saba, Cardis, Douglas, Dillard, DeMorse, Darnell, Davis of 
Brazos, Erhard, Flournoy, Fleming, German, Gaither, Graves, 
Holt, Henry of Limestone, Holmes, Johnson of. Collin, Killongh, 
Lacy, Lynch, Martin of Navarro, Martin of Hunt, McKinney, 
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Moore, Murphy, Norvell, Nugent, Reagan, Ramey, Robertson of 
Bell; Russell of Wood, Spikes, Scott, Sessions, Stockdale, Stay- 
ton, Whitehead, Whitfield—48. 

Mr. Whitfield moved the previous question. 

Withdrawn. 

Mr. Waelder then offered the following as a substitute for sec- 


- tion 3: 


. “The Legislature shall provide for the. levying and collection 
of an annual tax, of not -more than one-sixth of one percentum 
upon the taxable properfy, real and personal, of this State, and 
also a poll-tax of two dollars on each voter of the State; and 
the taxes so levied and collected, as well as the income from the 
fund herein provided, shall bé annually distributed for the edu- 
cation of all children between the ages of eight and fourteen 
years, among the several counties or school districts, according to 
their respective scholastic population.” 

Pending discussion of the amendment offered by Mr. Waelder, 
on motion of Mr. McCormick, the Convention adjourned until 
9 o'eloek 4. w. to-morrow. 


THIRTY-SECOND DAY. 


Harr or REPRESENTATIVES, |] 
Austin, Texas, October 12, 1875. | 


Convention met pursuant to adjournment ; roll called ; quorum 
present; prayer by the Rev. Mr. Lee, Rector of St. David's 
Church, Austin. 

Journal of yesterday read and adopted. 

Mr. Weaver submitted the following motion : 

To the Honorable Members of the Constitutional Convention: 

The undersigned does not believe that this Convention is actu- 
ated by a gpirit of Jacobinism. He trusts that all men here wish 
to ascertain what is right and to do it. There are grave ques- 
tions coming up that demand discussion. There are also legal 
questions to be settled, and there are in this body men who, by 
common consent, rank among the ablest lawyers of the State. 
He, for one, desires to hear their views, as well as those of other 
gentlemen. No man can define his position intelligibly, or give 
reasons for his vote on important questions, in five minutes. He 
does not believe it is the wish of this body to act hastily and un- 
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unthinkingly on so grave a matter as making a constitution for a 

million and a half of people—an irrepealable law; and believ- 

ing it is due to the people that important matters should be fully 

and freely discussed in a deliberative body of the gravity, magni- 

tude and importance of a Constitutional Convention ; and believ- 

ing with Shelley, that “the man who dare not reason is a cow- . 
ard, the man who will not reason is a bigot, and the man who 

ean not reason is a fool," he respectfully moves a reconsideration, 
of the vote limiting debate to five minutes. 

All of which is respectfully submitted. 
W. S. WEAVER. 


The motion to reconsider was carried by the following vote: 

Yras—Allison, Abernathy, Arnim, Brown, Ballinger, Blassin- 
game, Barnett, Bruce, Crawford, Chambers, Cook of Gonzales, 
Cooke of San Saba, Cline, Cooley, Douglas, DeMorse, Dohoney, 
Darnell, Davis of Brazos, Erhard, Ford, Fleming, Ferris, Flana- 
gan, Graves, Henry of Smith, Henry of Limestone, Holmes, 
Johnson of Franklin, King, Kilgore, Killough, Lockett, Lacy, 
McLean, Martin of Navarro, Martin of Hunt, McKinney of 
Denton, Moore, Norvell, Nunn, Nugent, Pauli, Reagan, Ramey, 
Robertson of Bell, Ross, Russell of Harrison, Sessions, Sinith, 
Stockdale, Stayton, Sansom, Weaver, W est —55. : 

Nays—Dillard, Holt, Johnson of Collin, Lynch, Morris, Mills, 
McCormick, Murphy, Rentfro, Russell of Wood, Spikes, Scott, 
W hitehead—13. 

Mr. Graves then inoved to so amend the rules as to leave no 
limitation to the time of debate. 

The question was then taken on the adoption of the proposed 
amendment limiting members to five minutes debate and the 
amendment was lost. 

Mr. McCormick presented a memorial from Wm. B. Scates, 
of Colorado county, “relative to a pension.” i 

Referred to Committee on General Provisions. 

Mr. McCormick offered the following resolution : i 

Resowed, That this Convention will adjourn sine die on the 
5th day of November next ; provided, that should it be necessary 
to continue longer in session, that no per diem shall be drawn by 
any of the delegates after such date. i 

Mr. Mills moved to refer the resolution to the Committee on 
Printing and Contingent Expenses. 

Lost. . x 

The question then recurring on the adoption of the resolution, 
it was lost by the following vote: 
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Yxas—Brady, Dillard, Fleming, Flanagan, Graves, Holt, 
Henry of Limestone, Holmes, Johnson of Collin, Lockett, Lacy, 
Lynch, Morris, Mills, Mitchell, McCormick, Murphy, Nunn, 
Ross, Russell of Harrison, Russell of -Wood, Scott, West 

Nays—Allison, Abernathy, Arnim, Brown, Blake, Ballinger, 
Blassingame, Barnett, Bruce, Crawford, Cook of Gonzales, Cooke 
of San Saba, Cline, Cooley, Cardis, Douglas, DeMorse, Dohoney, 
Darnell, Davis of Brazos, Davis of Wharton, Erhard, Ford, 
Flournoy, Ferris, Gaither, Henry of Smith, Johnson of Franklin, 
King, Kilgore, Killough, McLean, Martin of Navarro, Martin 
of Hunt, McKinney of Denton, Moore, Norvell, Nugent, Pauli, 
Reagan, Ramey, Rentfro, Robertson of Bell, Spikes, Sessions, 
Smith, Stockdale, Stayton, Sansom, Wade, Whitehead, Weaver 

Mr. Ramey offered the following resolution : 

Resolved, That the Legislature shall authorize the different 
county courts in the State to establish such public roads in their 
respective counties as the public interest may demand, and re- 
quire them to be kept up by the labor of all male persons be- 
tween the ages of eighteen and forty-five, and that no person 
within those ages shall be exempt from working the public roads 
except for disability ; provided, that any person may have the 
privilege to pay such equivalent tor the time each person may be 
ae to work the public roads as the Legislature may estab- 
ish. 

Referred to Committee on General Provisions. 

Mr. King offered the following resolution : 

Jvesolved, That the following provision be incorporated under - 
its appropriate artiele as a section of the constitution : 

. Sec, —. The Legislature shall make adequate provision for 
the equipment and maintenance of such of the militia forces of 
the State as the Governor may call out to protect the frontier 
from hostile incursions by Indians or other marauding bands.” 

Referred to Committee,on General Provisions. 

The unfinished. business was then taken up, being the further 
consideration of article —, on education, with a pending amend- 
ment, offered by Mr. Waelder on yesterday. i 
. Mr. Dohoney offered the following as an amendment to the 
amendment: 

* Provided that the taxes raised under this provision shall be . 
TE to the publie schools in the county where they are col- 
ected. ; 


Mr. Waelder amended the amendment offered by him, by 
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striking out thé word “two,” in regard to the number of dollars 
as a poll tax, and insert “ one." 

The amendment of Mr, Dohoney was lost. 

Mr. Martin, of Navarro, offered the following as a substitute 
for the whole snbject matter under consideration :. s 

“Section 1. The principal of all funds arising from the sale 
or other disposition of lands and other property, granted or in 
trusted to the State for educational purposes, shall forever be 
preserved inviolate ; and the income therefrom shall be faithfully 
applied to specific objects of the original grants and trusts. 

“Sec. 9. The Legislature shall make such provision, when- 
ever deemed practicable, by taxation or otherwise, as, with the ` 
income arising from the school trust-fund, will secure a thorough 
and effieient system of common schools throughout the State; 
and no religious, or other sect, shall ever have exclusive right to, 
or control of, any part of the school funds of the State. 

“ Sec. 3. All publie lands which have been heretofore, or 
may hereafter be granted, to the various counties of this State, 
for publie schools, are, of right, the property of said counties 
respectively to which they are granted and entitled thereto, is 
hereby vested in said counties; subjeet to the trust created in 
the grant. 

“Sec. 4. The Legislature shall have power, whenever deemed 
advisable, to provide for the sale in part, or in whole, of all lands 
heretofore granted for the benefit of the Lunatie Asylum, the 
Dlind Asylum, the Deaf and Dumb Asylum, and the Orphan 
Asylum, together with such donations as may have been, or may 
hereafter be made, to either, are hereby set apart to provide a 
permanent school fund for the support and maintenance and im- 
provements of said asyluins. 

“Sec. 5. Separate schools shall be provided for the white 
ed colored children, and impartial provision shall be made for 
both.” | i 

"Mr. Nunn moved that the majority report, and all pending 
amendments, be referred to a select committee of seven. 

Mr. Cook of Gonzales, moved to reconsider the vote taken on 
yesterday, refusing to adopt the amendment offered by Mr. John- 
son, of Collin, to the pending article. l ES 

On motion of Mr. Allison, the Convention adjourned to 24 
o'clock P. m. 


: EVENING SESSION—2¢ o'crock. 


Convention met pursuant to adjournment, at 24 P. M. ; roll 
. called; quorum present. l 
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The pending business resumed, viz: the motion to refer the 
article on Education and pending amendments to a select com- 
mittee of seven. 

Mr. McLean moved to amend the motion by striking out 
“seven” and inserting “fifteen,” and that the committee have 
their own time to report. 

Lost. < 

The question then recurring on the original motion of Mr. 
Nunn to refer to a select committee of seven, was adopted by 
the following vote: ` 

Yzas—PDallinger, Brady, Crawford, Cook of Gonzales, Cline, 
Cooley, Dillard, Dohoney, Darnell, Davis of Brazos, Davis of 
Wharton, Erhard, Ford, Fleming, Ferris, Flanagan, Henry of 
Smith, Holmes, Johnson of Franklin, King, Lockett, McLean, 
Martin of Navarro, Martin of Hunt, Morris, Mitchell, MeCor- 
mick, Moore, Murphy, Nunn, Pauli, Reagan, Ramey, Rentfro, 
Ross, Russell of Harrison, Sessions, Smith, Stockdale, Stayton, 
Wade, Weaver, Waelder—43. 

Nays—Allison, Abernathy, Arnim, Blake, Dlassingame, Bar- 
nett, Bruce, Chambers, Cooke of San Saba, Douglas, Flournoy, 
German, Gaither, Graves, Holt, Henry of Limestone, Johnson 
of Collin, Killough, Lacy, Lynch, McKinney of Denton, Norvell, 
Nugent, Robertson of Bell, Russell of Wood, Spikes, Scott, San- 
som—28. 

The next business in order was the consideration of “ Bill of 
Rights.” i 

n motion of Mr. Barnett, the Convention decided to consider 
section by section. 

Mr. McCormick moved to strike out the first article. 

Adopted. 

Mr. Moore proposed to amend section 4 by striking out all of 
line 54 after the word “ sentiment.” 

Lost. f 

Mr. Flournoy proposed to amend section 3, line 51, by striking 
o the words “ but in consideration of publie services.” 

ost. 

Mr. Ferris offered the following amendment to section 1: 

Section 1, lines 39 and 40, strike out all to the word “and” 
in line 40, and insert the following: ‘ Texas is a free and inde- 
pendent State, subject only to the Constitution of the United 
States." 

Adopted. 

Mr. Norvell offered the following amendment : 
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Amend by:striking out.all the section after the word “ belief” 
in line 58, section 5, and insert the words ‘provided that no 
atheist shall be a competent witness.” 

On motion of Mr. Dillard, the -motion was laid on the table. 

Mr. Murphy offered an amendment to section 5, line 58, as 
follows: 

Insert between the word “ affirmation ” and the word “ shall ? 
the words “in legal tribunals.” 

On motion, of Mr. Russell, of Harrison, the amendment was 
laid on the table. 

Mr. DeMorse offered the following as a substitute for section 1: 

“Texas is one of the free and independent States of the United 
States of America, holding that independence in conformity 
with the Constitution of the United States, and that the main- 
tenance of free institutions and the most enduring support of 
the Federal Union depend upon the preservation of the right of 
HS self-government in all the States composing that Union.” 

ost. 

a Norvell moved to amend by striking ont section 5. 

ost. 

Mr. Abernathy offered to amend section 6, line 61, by adding 
the word “Almighty” between the words “worship” and “God.” 

Mr. Russell, of Harrison, moved to lay the amendment on the 
table. 

Lost and amendment adopted. 

Mr. Cooley moved to amend section 6 by inserting after the 
word “ protect,” in line 68, the word “ equally.” 

_Adopted. : 

Mr. Holt moved to amend section 6 by adding: “ provided, 
nothing in this section shall be so construed as to prohibit the. 
Legislature from passing laws preventing ordinary work being 
done on Sunday." 

On motion of Mr. Weaver, the amendment was laid on the 
table. ; 

Mr. McLean moved to amend section 8, line 79, by adding 
after the word “ matter? the words “is true and.” 

Mr. Moore offered the following as a substitute for the amend- 
ment offered by Mr. McLean: : 

In séction 8, line 78, strike out all after the word “jury,” and 
add the following words: * who shall have the right to determine 
the law and facts, under the direction of the court, as in other 
cases.” 

Mr. Reagan offered the following as a substitute for both the 
amendment and substitute : 
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“In prosecutions for the publication of papers,i nvestigating the 
conduct of officers, or men in public éapacity, or when the 
matter published is proper for public information, the truth 
thereof may be given in evidence; and in all indictments for * 
libels the jury shall have the right to determine the law and the 
facts, under the direction of the court, as in other cases.” 

: Mr.McLean’s amendment adopted. 
Mr. Moore withdrew his amendment, and Mr. Reagan’s sub- 


" stitute for the section was adopted. 


On motion of Mr. Russell, of Harrison, the Convention ad- 
journed until 9 o'clock a. M. to-morrow, pending section 9 of 
the Bill of Rights. 


THIRTY-THIRD DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, October 13, 1875. { 


Convention met pursuant to adjournment; roll called ; quo- 
rum present. Prayer. by the Rev. Mr. Dodge. 

The chair announced the following select committee, to which 
was referred the article on Education: Mr. Nuun chairman, 
Messrs. Norvell, Moore, Ross, Ballinger, Martin of Navarro, and 
Robertson of Bell. 

The following communication was presented by Mr. Ballinger : 

Maracorpa County, October 6, 1875. 
To the Hon. E. B. Pickett, President of the Convention ; 

Smr—In consequence of disasters resulting to me from the 
recent tornado, I find it impossible for me longer to attend as a 
delegate to the Convention from the Twelfth Senatorial District, 
and therefore tender my resignation. Hoping wise and harmo- 
nious action by the body over which you have the honor of pre- 
siding, [ have the honor to be, with great consideration and re- 
spect, sir, your most obedient servant. 

E. S. Rvazrkx. 

Mr. Ballinger offered the following resolution : 

WmuznEas, The Hon. E. S. Rugeley has resigned his place as a 
delegate.to the Constitutional Convention from the Twelfth Dis- 
trict ; : 

Resolved, That the Governor of this State is hereby authorized 
and requested forthwith to issue a writ of election to said district 
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to fill said vacancy by an election to be held on Saturday, 23d 
day of the present month, and return thereof made within five 
days thereafter. 

Adopted. 

Mr. Russell, of Harrison, offered the following resolution : 

Resolwed, That the following shall be incorporated in the Bill 
of Rights, under the proper article: 

* Importations of persons under the name of * coolies, or any 
other name or designation, or the adoption of any system of 
peonage whereby the unfortunate and helpless may be reduced 
to practical bondage, shall never be authorized or tolerated by 
the laws of this State; and neither slavery nor involuntary 
servitude, except as a punishment for erime, whereof the party 
shall have been duly convicted, shall ever exist in this State.” 

Referred to Committee on Bill of Rights. 

Mr. Erhard offered the following resolution : 

Resolved, That no person shall be deprived by law of the 
right to indulge in public recreation or pleasure on any day of 
the week; provided, that any person availing himself of that 
right shall not thereby violate public decency in the respect due 
to public worship. l 

Referred to Committee on State Affairs. 

Mr. Martin, of Navarro, submitted the proceedings of a public 
meeting of the citizens of Dresden, Navarro county, on the sub- 
ject of taxing dogs and taking wolf scalps. 

Referred to Committee on Revenue and Taxation. 

Mr. Mills submitted the following article on the subject of 
Superintendent of Education: l 

* Section —. There: shall be a Superintendent of Publie In- 
struction, who shall be elected by the people. The Superin- 
tendent shall hold His office for the term of two years. He shall 
receive an annual salary of three thousand dollars. 

“Sec. —. The Superintendent shall have supervision and 
control of the public free schools of the State. The Legislature 
shall lay off the State into convenient school districts, and shall 
provide for the formation of a Board of School Directors in each 
county, and for the purpose of taxation each county shall be a 
school district. It shall be the duty of the Superintendent of 
Public Instruction to recommend to the Legislature such provis- 
ions of law.as may be found necessary, in the progress of time, 
to the establishment and perfection of a complete system of 
education adapted to the circumstances and wants of the people 
of the State. He shall, at each session of the Legislature, furnish 
that body with a complete report of all free schools in the State. 
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“Sec. —. The Legislature shall establish a uniform system of 
public free schools throughout the State. . 
“Sec. —. Asa basis for the establishment and endowment of 


said public free school, all the funds, lands and other property 
` heretofore set apart and appropriated, or that may hereafter be 
set apart and appropriated, for the support and maintenance of 
publie schools, shall constitute the publie school fund; and all 
sums of money that may come to this State hereafter from the 
sale of any portion of the public domain of Texas shall also eon- 
stitute a part of the public school fund; and the Legislature 
shall appropriate all the proceeds resulting from sales of public 
lands of this State to such public school fund. And the Legis- 
lature.shall set apart, for the benefit of public schools, not less 
than one-sixth of the annüal revenue derivable from general tax- 
ation, and shall also cause to be levied and collected an annual 
poll tax of one dollar on all male persons in this State between 
the ages of twenty-one and sixty years, also a tax of one and one- 
half per cent. on the gross earnings of all railroads, steamship: 
lines and insurance companies of this State, also all the fines col- 
lected for carrying concealed weapons and disturbances of the 
peace, also all money collected for license for selling malt and 
spirituous liquors, for the benefit of public schools. And said 
fund and the income derived therefrom, and the taxes and other 
moneys herein provided for school purposes, shall be a perpetual 
fund, to be applied as needed, exclusively for the education of all 
the scholastic inhabitants of this State, and no law shall ever be 
made appropriating such fund for any other use or purpose what- 
ever. 

* Sec. —. The publie lands heretofore given to counties shall 
be under the control of the board of school directors of their 
respective counties, and may be leased or sold by them under 
such rules and regulations as the Legislature shall prescribe. 

“Sec. —. The Legislature shall, at its first session, and from 
time to time thereafter, as may be necessary, provide all needful 
rules and regulations for the purpose of carrying into effect the 
provisions of this article. It is made the imperative duty of the 
Legislature to see to it that all the children in the State between 
the ages of (8) eight to (15) fifteen are, without delay, provided 
with ample means of education. The Legislature shall annually 
appropriate for school purposes, and to be equally distributed 
among all the scholastic inhabitants of the State, the interest 
accruing on the school fund and the income derived from taxa- 
tion for school purposes ; and shall, from time to time, as may be 
necessary, invest the prineipal of the school fund in the bonds of 


a 
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the State of Texas or of the United States ; and all school moneys 
already invested in the bonds of the State of Texas are hereby 
declared not to be of doubtful validity." 

Referred to the Select Committee of Seven on Article —, Edu- 
cation. "EM 

Mr. Nugent submitted the following report : 

ÜowwrrrEE Room, Dc 
Austin, October 12, 1875. ( 
To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, constituting a majority of the special com- 
mittee, appointed to inquire into the expediency of incorporat- 
ing a provision in the constitution, setting apart public lands to 
certain sections of the State for the purpose of aiding in the 
construction of railroads, beg leave to submit the following 
report : l l 

The policy of subsidizing railroads, notwithstanding it may 
seem to be sanctioned by the legislation of the State for nearly 
a quarter of century, is not, in our view, well founded in princi- 
ple, and we fail to perceive that it has resulted in anything 
more than a mere speculative advantage to those corporations 
which have been made its beneficiaries. It seems clear to us 
from the experience of the past and the admonitions of the 
` present, that the further construction of railroads in this State 
can not be predicated upon grants of this kind, which, so far as 
human foresight can determine, will not, for many years, sustain 
any appreciable value in the markets of the world. These lands, 
situated as they are on the distant frontier, remote from settle- 
ments, can never be made available as a fund for any practical 
purpose until they have been reclaimed from the savage by the 
hardy pioneers who stand ready to enter upon them whenever 
this Convention shall have placed it beyond the power of corpora- 
tions to anticipate them in the occupancy of their rightful 
heritage. No policy is so hallowed in the traditions of Texas as 
that which has constantly guaranteed to actual settlers the right 
of selecting homes out of our unappropriated domain ;'no policy 
has proven so efficacious as this in peopling our vacant land 
with emigrants from other shores; and, in our humble opinion, 
no policy has contributed so largely as this to the productive 
wealth of the State, or commended itself so strongly to: the bene- 
fieent spirit of the age. This policy should be fostered and 
liberalized; and we do not think its wise design can be 
effectuated if powerful corporations are permitted to preocecupy 
the ground upon which the immigrant would establish his 
home. To make land grants to railroads means that. our pre- 
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emption laws are to become nugatory; it means that the 
poor mar shall continue to remain a-homeless wanderer 
upon our soil, for the reason that his efforts to secure -his western 
home are paralyzed when he contemplates the hopelesstiess of 
competition with these corporations, whose surveying parties are 
always enabled to keep a bundred miles ahead of him. It seems 
to us, then, a: mere delusion when it is proposed to still subsidize 
railroads, and: at the same time tender pre-emption privileges to 
actual settlers. In its last analysis, the proposition means that 
the public domain is to be the legitimate and exclusive prey of 
railroad corporations. Again, we do not perceive the force of 
the suggestion that the good faith of the State is pledged to the 
policy indicated in the resolution referred to us for consideration. 
The policy itself, we submit, was wrong in its inception, and we 
can not understand why it should be continued. Private cor- 
porations, while they frequently contribute to the public good, 
are always formed for the enrichment of individuals; and we 
submit that the first principles of our government are at war 
with every poliey which seeks to lavish the bounty of the State 
upon a few private citizens, as a mere bonus for their ultimate 
agerandizement. Besides, if no principle were involved, the 
impolicy of endowing private corporations with wealth, beyond 
what may be acquired by the proper investment of their capital 
in legitimate pursuits, must, we submit, be apparent to every 
one. Already they have become an ordinary appendage of gov- 
ernment; they have dictated the laws of the country for years 
past; they have organized. conspiracies in the capitals of the 
States, and through them have so shaped the course of legisla- 
tion that they enjoy a virtual immunity from civil restraint and 
burdens. And we can not see that a policy: which has in no 
small degree contributed to these evils, and which is full of fore- 
bodings for the future of our country, should be persisted:in for 
any reason of sentimental or imaginary justice. Theland grants 
of the State have heretofore been made without regard to sec- 
tional boundaries; and in the single instance in which it was 
undertaken to loan the school fund, the general law on the sub- 
ject distributed the bounty of the State with as much fairness as 
the condition of the country then: permitted; and surely no sec- 
tion has any reason to complain if it failed to reap the benefits 
of a law of which all could avail themselves alike. We think 
if good faith requires the adoption of the policy embodied in 
the resolution -under consideration, it would equally demand a 
donation, or loan, of money to the sections named ; for, unques- 
tionably, these have never obtained loans of. money ‘equal to 
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those made to other portions of the State. For these, among 
other reasons, we believe that no such policy as that indicated 
in the resolution referred to should be perpetuated in the organie 
law of the State. On the contrary, we think that the Legisla- 
ture should be prohibited from making such grants in the future. 
In no other way, it seems to us, can anticipated evils be ob- 
viated ; in no other way can the State government be placed in 
an attitude in which it can curb those corporations, which are 
rapidly growing beyond legislative restraints. "We therefore 
recommend that section 51 of the Legislative Department of the 
eonstitution be so amended as to prohibit land grants in the 
future. i 
All of which is respectfully submitted. 
l T. L. NUGENT, 
Wm. BLASSINGAME, 
JOHN JOHNSON, 
B. D. Marro. 
Two hundred copies ordered printed. l 
CommirrEE Room, . | 
Austin, October 12, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The members of your Select Committee, appointed to inquire 
into the expediency of setting apart a portion of the public do- 
main of the State, to be donated to aid in the construction of 
railways in the sections of the State that heretofore have not had 
the benefits resulting from such donations, and thereby to equal- 
ize every part of the State in the benefits resulting from such 
donations, have had the same under consideration, and being un- 
able to agree in regard to the same, the undersigned, members 
of said committee, believing it proper that such appropriation of 
a portion of the public domain should be made, return herewith 
an article which they recommend may be incorporated into the 
constitution. 

Joun W. STAYTON, 

CuarLEs DeMorsE, 

W. W. WHITEHEAD. 
*ARTIOLE —. 

* Section 1. The Legislature shall have no power to make any 
donation of any of the publie lands of this State to any work of 
internal improvement in this State except as is hereinafter pro- 
vided. 

“Sec. 2. It having been the policy of the State to encourage 
the construction of railroads by donations of land, and that pol- 
icy having resulted in the construction of such works in certain 
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portions of the State, while certain other portions, more remote, 
have to a great extent received no advantage as yet from said 
policy ; therefore, in order to equalize the benefits of the State’s 
bounty to all portions of its territory, it is hereby provided: 
That the Legislature shall hereafter encourage the construction 
of railways, by donations of land, in alternate sections, as follows : 

* First. In the territory embraced in the following boundaries, 
to-wit : é 

* Beginning at the mouth of the Colorado river; thence up 
said river to the point where it intersects the 99th degree of 
longitude west from Greenwich ; thence north, on the line of said 
degree of longitude, to its intersection with the 32d degree of 
latitude north; thence with said degree of latitude west to the 
Rio Grande; thence down said Rio Grande to the Gulf of Mex- 
ico; thence with the margin of said Gulf to the place of begin- 
ning; to which territory there is hereby allotted twenty thousand 
sections of land, the same ‘to be received by railways hereafter 
constructed in said territory, surveys being made by the owners 
of such railways alternately of an equal number of sections for 
the State. 

“Second. In the territory embraced in the following bounda- 
ries, to-wit : 

“ Beginning at the point of the intersection of the 32d degree 
of north latitude with the 99th degree of west longitude ; thence 
on the line of said degree of longitude north to the north-eastern 
corner of what is called the Pan Handle; thence west to the 
northwestern corner of said Pan Handle; thence south with the 
line of the 103d degree of west longitude (to its intersection with 
the 32d degree of north latitude); thence east with said degree 
of latitude to the place of beginning; to which territory there 
is hereby allotted ten thousand sections, to be received and sur- 
veyed as hereinbefore provided for the first division of territory. 

“ Third. In the territory embraced in the following bounda- 
ries, to-wit : i 
`- “Beginning at the point where the Galveston, Houston and 
Henderson railway strikés Galveston bay ; thence with said rail- 
way to its intersection with the International and Great North- 
ern railway ; thence in a north-easterly direction along said rail- 
way to the point where the same intersects the Texas and Pacific 
railway ; thence east to the eastern boundary of the State ; thence 
with the eastern boundary of the State to the Gulf of Mexico; 
thence along the margin of the gulf to the entrance into Galves- 
ton bay; and thence to the place of beginning ; to which terri- 
tory there is hereby allotted three thousand three hundred sections, 
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to be received and surveyed-as hereinbefore provided for the first 
division of territory. 

“Sec. 8. The alternate sections of land, provision for the 
survey of which is made in the preceding sections, and not to be 
donated to railways, are hereby set apart, donated, and declared 
to be a part of the public school fund of the State, and they 
shall never:be otherwise used or appropriated; and the land 
authorized to be donated to railways shall never be appropriated 
to any other use by the State, except that the same may be sold 
to actual settlers, or located by land certificates which by failure 
to locate were rendered invalid by section 4 of article 10 of 
former constitution, which by this constitution may be validated 
if said lands are so sold or located‘before railways are constructed 
in the territory aforesaid, so as to entitle the owners of railways 
to the same.” 

Two hundred copies of the report and article ordered printed. 

The Convention then proceeded’ to the consideration of unfin- 
ished business, viz: Section 9, Bill of Rights. 

On motion of Mr. German, the vote taken yesterday striking 
out article 1, Bill of Rights, was reconsidered. 

[Mr. Darnell in the chair.] 

Mr. Stockdale moved to make “ Bill of Rights ” article 1,.and 
* Boundaries ” article 2. 

Lost. 

Mr. German moved to amend the Bill of Rightsso as to make 
it read article 1; Boundaries article 2, Bill of Rights. 

Carried. 

Mr. Stayton proposed to amend article 1 by striking out all 
that precedes line 20. . - 

Adopted. 

Mr. Reagan offered the following amendment : 

Strike out lines 22, 23 and 24, and to the word * thence ” in 
line 25, and insert in lieu thereof the.following: “ Beginning 
in the Gulf of Mexico three marine leagues in front of the mouth 
of Sabine Pass, and running thence to the center of. the 
mouth of Sabine Pass and up the middle of Sabine Pass bay and 
river to latitude 32 degrees north." 

Adopted. 

Mr. DeMorse offered the following amendment: 

Sec. 10. After “favor,” in line 92, insert * and shall have the 
right to make a declaration of his acts and the motives therefor, 
the truth and the weight of which may be considered by the jury 
in connection with other evidence." 

The hour having arrived for considering the special.order, viz.: 
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“Art—, Legislative Department," on motion of Mr. Mills the 
same was postponed until the pending business be disposed of. 

Mr. Stockdale offered the following as a substitute for Mr. 
DeMorse's amendment : : 

In civil causes, no party thereto, if he have an interest therein, 
shall testify unless called to testify by the opposite party ; and 
in criminal cases no defendant shall testify. l 

On motion of Mr. Ballinger the amendment and substitute 
were laid on the table. . ; 

Mr. Moore offered the following amendment : 

Sec. 11, line 108, strike out the words *the offenses com- 
mitted,” and insert the words “the prosecutior is pending.” 

Adopted. 

Mr. Stayton offered to emend by striking out all after the 
words “ habeas corpus,” in line 102. l 

Lost. ; 

Mr. Stockdale offered the following amendment : 

In lines 101 and 102, section 11, strike out “ other courts of 
record” and insert * or District Judge.” 

Mr. German offered to substitute for the amendment, strike 
out “or other court of record,” and insert “ or District Court.” 

Accepted by Mr. Stockdale. . 

Mr. Moore proposed to amend section 11, line 101, by adding 
after the word “record,” in line 102, the words “ having juris- 
diction to try the offense.” i ; 

Accepted by Mr. Stockdale. . 

Mr. MeCormick offered the following as a substitute for the 
section. 

“Sec. 11. All prisoners shall be bailable by sufficient security, 
unless for capital offenses, when the proof is evident or the pre- 
sumption great; but this provision shall not prevent bail after 
indietment found upon the examination of the evidence by a 
Judge of the Supreme, District or other-court of this State, upon 
the return of a writ of habeas corpus, issued returnable, as may 
be provided by law." 

Lost. ME 
^ Mr. Moore's amendment; as accepted, adopted. 

Mr. Kilgore offered the following amendment : 

In section 12 insert in line 105, after the word “remedy ” the 
words * by such writ.” 

Lost. ; ] 

Mr. Norvell proposed to amend by striking out in line 106 the 
words **in all proper cases." 

Adopted. 
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On motion of Mr. Stockdale, section 12 was passed over for 
the present. 

Mr. Murphy offered to amend section 14, line 112, by adding 
after the word ** guilty” the words “in a court of competent 
jurisdiction." 

A dopted. 

Mr. Rentfro proposed to amend section 15 by adding at the 
close thereof: ** But no law shall be passed requiring any other 
qualification for jurors than those required of electors in this 

tate.” 

On motion of Mr. Russell, of Wood, the amendment was 
laid on the table by the following vote: 

Yxas—Allison, Abernathy, Arnim, Brown, Blake, Ballinger, 
Blassingame, Barnett, Bruce, Crawford, Chambers, Cook of 
Gonzales, Cooke of San Saba, Cooley, Douglas, DeMorse, Do- 
honey, Darnell, Davis of Brazos, Ford, Fleming, Ferris, German, 
Gaither, Graves, Holt, Henry of Smith, Henry of Limestone, 
Holmes, Haynes, Johnson of Franklin, King, Kilgore, Killough, 
Lacy, Lynch, McLean, Martin of Navarro, Martin of Hunt, 
Morris, McKinney, McCormick, Murphy, Norvell, Nunn, Nu- 
gent, Reagan, Robertson of Bell, Russell of Wood, Spikes, 
Scott, Smith, Stockdale, Stayton, Wade, Whitehead, Wright, 
Weaver, West, Waelder—60. 

Nays—Brady, Flanagan, Lockett, Mills, Mitchell, Pauli, Rey- 
nolds, Rentfro, Russell of Harrison—9. 

Mr. Allison offered the following as a substitute for section 16: 

“Sec. 16. No bill of attainder, e» post facto law, or law im- 
pairing the obligation of contracts, or retrospective in its opera- 
tions, or making any irrevocable grants of special privileges or 
immunities, can be passed by the Legislature.” 

Withdrawn. 

Mr. West proposed to add to section 16 the following: 

“Nor shall any law be passed depriving a party of any 
remedy for the enforcement of a contract which existed when 
the contract was made." 2) 

Mr. Mills proposed to amend the amendment by adding; 
* Except usurious ones.” l 

en motion of Mr. Dillard, the amendments were laid on-the 
table. 

On motion of Mr. Martin, of Hunt, the Convention adjourned 
to 24 o'elock P. m. . 
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EVENING SESSLON—2¢4 o'croóx. 


Convention met pursuant to adjournment ; roll called ; quorum 
present. "NN: m 

Convention resumed the consideration of Bill of Rights. 

Mr. Reynolds offered the following as an additional section, to 
come in as geetion 17: 

* No form of slavery shall ever exist in this State, and invol- 
untary servitude of any character whatever is hereby forbidden, 
except as a punishment for crime, whereof the party shall have 
first been duly convicted.” ~ 

On motion of Mr. Nugent, laid on the table by the following 
vote : 

Yzas—Abernathy, Arnim, Blassingame,- Barnett, Bruce, 
Chambers, Cook .of . Gonzales, Cooke of San Saba, Douglas, 
Dillard, Davis of Brazos, Flournoy, Fleming, Graves, Holt, 
Henry of Limestone, Holmes, Haynes, Johnson of Franklin, 
King, Kilgore, Killough, Lacy, Lynch, McLean, Martin of Na- 
varro, McKinney of Denton, McCormick, Norvell, Nugent, 
Spikes, Sessions, Wade, Whitehead, Weaver—35. 

Nays—Allison, Brown, Blake, Ballinger, Brady, Cardis, 
Dohoney, Darnell, Davis of Wharton, Ferris, Flanagan, German, 
Gaither, Johnson of Collin, Lockett, Martin of Hunt, Morris, 
Mitchell, Moore, Murphy, Pauli, Ramey, Reynolds, Rentfro, 
Robertson of Bell, Ross, Russell of Wood, Scott, Smith, Stock- 
dale, Stayton, Wright—32. 

Mr. Scott proposed to amend section 17 by inserting after the 
word “ Legislature” the words “ or created under its authority.” 

Adopted. 

Mr. McCormick proposed to amend lines 120 and 121 by 
iue out the words “except for the use of the State.” 

ost. i 

Mr. Stayton proposed to amend by striking out the words “ or 
sg by a deposit of money,” in lines 121 and 122. 

‘Lost. / x i E z 

‘Mr. Flournoy proposed to amend by inserting after the word 
“State,” in line 121, as follows: “ or for the use of some county 
or eee city or town within the State." l 

ost. 

He Flournoy moved to reconsider the vote just taken. 

ost. 

Mr. Waelder offered the following amendment: 

Strike out the words “ damaged, destroyed,” in line 118, sec- 
tion 117. 
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Mr. Mills proposed to amend by inserting after ‘ destroyed ? 
the words “ except to prevent conflagration. 

Mr. Waelder’s amendment lost. 

Mr. Reagan proposed to amend Mr, Mills’s amendment by add- 
ing the words “or in suppressing insurrection or repelling inva- 
sion. 

Accepted. 

[Mr. Brown in the chair.] 

Mr. Nugent offered the following as a substitute for the amend- 
ment: 

Insert “for” after the word “ destroyed,” in line 118, also 
* or? between * damaged" and * destroyed," in same line. 

Messrs. Mills and Reagan withdrew their amendments. 

Mr. Stockdale offered the following amendment : 

Strike out all the section down to and including the word 
* money," in line 122, and insert * Private property shall not 
be taken except for publie use; nor shall it be so taken with- 
out just compensation being made to the owner; if taken for 
publie use to be applied by any corporation, except the State 
or a county, the compensation shall first be made therefor.” 

Mr. Robertson, of Bell, moved to strike out “‘ county ” from 
the amendment. 

Carried. 

Mr. Dillard moved to lay Mr. Stockdale’s amendment on the 
table. 

Carried. 

` Mr. Nugent's amendment adopted. 

On motion of Mr. Nunn, Mr. Dunnam was granted unlimited 
leave of absence on account of sickness in his family. 

Mr. Ferris proposed to amend section 17 by inserting, in line 
121, after the word “ State,” * or for public county roads.” 

Mr. Dillard moved to lay the amendment on the table. 

Lost by the following vote: 

Yxeas—Ballinger, Blassingame, Crawford, :Cook of Gonzales, 
Douglas, Dillard, Davis of ‘Wharton, Erhard, Fleming, Flana- 
gan, Gaither, Graves, Henry of Limestone, Holmes, Haynes, 
Lacy, Lynch, McKinney of Denton, Moore, Murphy, Norvell, 
Nugent, Reynolds, Robertson of Bell, Russell of Wood, Spikes, 
Scott, Sessions, Stayton, Wade, Whitehead, Wright, West—33. 

Nays—Allison, Abernathy, Arnim, Brown, Blake, Barnett, 
Brady, Bruce, Chambers, Cooke of San Saba, DeMorse, Doho- 
ney, Darnell, Ford, Flournoy, Ferris, Holt, Henry of Smith, 
Johnson of Franklin, King, Kilgore, Killongh, Lockett, McLean, 
Martin of Navarro, Martin of Hunt, McCabe, Morris, Mills, 
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Mitchell, McCormick, Nunn, Pauli, Reagan, Ramey, Rentfro, 
Ross, Russell of Harrison, Smith, Stockdale, Waelder—41. 

The question on the adoption of Mr. Ferris’s amendment was 
then put and amendment lost. 

Mr. Allison proposed to amend by adding to section 18 the 
words “except for non-payment of fines and penalties -imposed 
by law.” 

Lost. 

Mr. McLean proposed to amend as follows : 

Section 19, line 127, after the word “ property ” strike out 
“or,” and insert after the word “ privileges,” “ or immunities.” 

Mr. Holt offered the following as a substitute for section 19: 

* The sole object and only legitimate end of government is to 
protect the citizen in life, liberty and property, and when gov- 
ernment assumes other functions it is usurpation and oppression.” 

The chair ruled the substitute out of order. 

Mr. McLean’s amendment adopted. ` : 

Mr. Kilgore proposed to amend section 19 by striking out 
after the word * or,".in line 127, the words “in any manner,” 
and insert the word * be." 

Lost. 

Mr. Ballinger proposed to amend section 19 by striking out all 
after the word “disfranchised” and insert “ except by due 
course of the law of the land." 

Adopted. 

On motion of Mr. Chambers, the Convention adjourned until 
9 o’clock a. m. to-morrow. E 


THIRTY-FOURTH DAY. 


HALL or Representatives, | 
Austin, Texas, October 14, 1875. ( 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present; prayer by the Rev. Mr. Wright, of Austin. 

Mr. MeKinney, of Walker, presented the memorial of the 
eitizens of Grimes eounty, relative to legislative apportionment. 

Referred to Committee on Legislative Apportionment. 

Mr. Gaither offered the following resolution : 

Resolved, That whereas, .it being the duty of this Convention 
to frame a censtitution that will aid in quieting the land titles 
of the State, and, whereas, the statute of limitations discrim- 
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inating in favor of females and against males, is a source of 
much litigation in the courts of the State, therefore 

Be it resolved, that the Committee on General Provisions be 
instructed to take the matter into consideration, and report a 
provision that will remedy the evil. 

Referred to Committee on General Provisions. 

Mr. Russell, of Wood, presented a memorial from Hon. Gus- 
tave Cooke. 

Referred to Committee on General Provisions. 

Mr. Henry, of Limestone, presented the memorial of the bar 
of Limestone county, on the subject of judicial apportionment. 

Referred to Committee on Judicial Apportionment. 

Mr. German offered the following resolution : 

Ltesolved, That the following be a clause in the consti- 
tution: 

“Sec. — . No corporation shall issue stock or bonds, except 
for money paid, labor done, or property actually received, and 
all fictitious increase of stock or indebtedness shall be void. The 
stock and bonded indebtedness of corporations shall not be in- 
creased, except in pursuance of general law, nor Without the 
consent of the persons holding the larger amount in value of the 
stock first obtained at a meeting» called for the purpose, first 
giving sixty days public notice, as may be provided by law.” 

Referred to Committee on Private Corporations. 

Mr. Flournoy offered the following resolution : 

Lesolved, That the following be referred to the Committee 
on General Provisions, and that they consider the propriety of 
reporting, in substanee, the following : 

“That, to prevent litigation hurtful to the public interest, . 
quiet title in the occupants, in good faith, of real estate, and 
discourage, as far as practicable, all disposition to diseover de- 
fects in the claims of actual possessors, or speculation on the 
validity of unpresented and unknown outstanding titles ; 

“ The Legislature shall define champerty and maintenance, 
and provide for the prevention and punishment thereof; and 
shall pass laws vacating the ‘license’ of any ‘attorney-at-law ’ 
in this State who shall hereafter, as such, undertake the recovery 
of real estate for any ‘plaintiff’ upon the consideration in any 
respect contingent or conditional upon success, or upon a con- 
tract for any part, divided or undivided, of such real estate." 

Referred to Committee on General Provisions. 

Unfinished business taken up, viz: “ Bill of Rights.” 

Mr. Nugent moved to reconsider the vote taken on yesterday, 
adopting an amendment to section 11, viz: 
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Add after the word “record,” in line 102, the words “ having 
jurisdietion to try the offense." l l 

Carried. 

Mr. Ballinger proposed to amend as follows: 

Strike out all after the word “ evidence,” in line 101, and in- 
sert the words, “in such manner as may be prescribed by law.” 

The amendment, upon which the vote was reconsidered, was 
then lost, and Mr. Ballinger’s amendment adopted. 

Mr. Waelder offered the following amendment to section 29 : 

Strike out the words, “and no appropriation of money shall 
be made to aid immigrants to the State.” l 

Mr. Erhard offered to amend as follows : 

Section 29, line- 155, insert after the word “ prohibited,” the 
words “ but immigration shall be encouraged by the Legislature 
by all means within ther power." 

Mr. Russell, of Harrison, moved to strike out the entire section. 

The question on the adoption of Mr. Waelder's amendment 
was then put, and the amendment lost by the following vote: 

Yzas—Ballinger, Brady, DeMorse, Davis of Brazos, Erhard, 
Fleming, Flanagan, King, Lockett, Lynch, MeLean, Martin of 
Navarro, McCabe, Morris, Mills, McKinney of Walker, Mce- 
Cormick, Pauli, Russell of Harrison, Stockdale, Stayton, Wael- 
der— 23. 
` Naxs—Allison, Abernathy, Arnim, Brown, Blake, Blassin- 
game, Barnett, Crawford, Chambers, Cook of Gonzales, Cooke 
of San Saba, Cardis, Douglas, Dillard, Dohoney, Darnell, Davis 
of Wharton, Flournoy, Ferris, German, Gaither, Graves, Holt, 
Henry of Smith, Henry of Limestone, Holmes, Haynes, Johnson 
of Franklin, Johnson of Collin, Kilgore, Killough, Lacy, Mar- 
tin of Hunt, Mitchell, McKinney of Denton, Norvell, Nunn, 
Nugent, Reynolds, Robertson of Bell, Ross, Russell of Wood, 
Scott, Sessions, Smith, Wade, Whitehead, Wright, Weaver—49. 

Mr. German moved to lay the amendments of Messrs. Erhard 
and Russell, of. Harrison, on the table. 

Carried by the following vote: 

YxEas— Allison, Abernathy, Arnim, Blassingame, Barnett, 
Bruce, Chambers, Cooke of San Saba, Douglas, Dillard, Do- 
honey, Flournoy, German, Gaither, Graves, Holt, Henry of 
Smith, Henry of Limestone, Holmes, Haynes, Johnson of Frank- 
lin, Johnson of Collin, Kilgore, Killough, Lacy, MeCabe, Mor- 
ris, McKinney of Denton, Norvell, Nunn, Nugent, Robertson 
of Bell, Russell of Wood, Spikes, Scott, Sessions, Wade, White- 
head, Wright, Weaver—40. : : 

23 
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Nars—Brown, Blake, Ballinger, Brady, Crawford, Cook of 
Gonzales, Cooley, Cardis, DeMorse, Darnell, Davis of Brazos, 
Davis of Wharton, Erhard, Ford, Fleming, Ferris, Flanagan, 
Lockett, Lynch, McLean, Martin of Navarro, Martin of Hunt, 
Mills, Mitchell, McKinney .of Walker, McCormick, Murphy, 
Panli, Reynolds, Rentfro,. Ross, Russell of Harrison, Smith, 
Stockdale, Stayton, West, Waelder—37. 

Mr. Wade proposed to amend as follows: 

‘Section 29, line 155, after “prohibited in" insert *imnniigra- 
tion is invited, but.” 

On motion of Mr. Scott, it was laid on the table. 

Mr. Waelder offered the following amendment: 

Line 156, strike out the line and insert “money shall be paid 
to.immigrants for coming to this State.” 

Mr. Scott proposed to substitute the amendment as follows: 

* But we cordially invite all who desire to better their condi- 
tion to make their homes among us.” 

On.motion of Mr. Bruce, all the amendments were laid on the, 
table. ' 

Mr. Russell, of Harrison, offered the following amendment, as 
as.an additional section : 

* Sec. 30. Importation of persans under the name of.coolies, or 
any other name or designation, or the adoption of any system of 
peonage, whereby-the helpless and unfortunate may be reduced 
to practical bondage, shall never be authorized or tolerated .by 
the laws of this State; and neither slavery, nor involuntary 
servitude, except as a punishment for crime, whereof the-party 
shall have been duly convicted, shall ever exist in.this State.” 

Mr. Brown offered the following as a substitute for the amend- 
ment: . 

* No .form of compulsory servitude, except as a punishment 
for crime, shall ever be allowed in this State.” l 

Mr. Crawford made the following point of order, viz: that 
under the rules the amendment. and substitute were not properly 
before the house, but should be.referred to a committee. 

Pending discussion on the point of order, Mr. Martin, of Na- 
varro, moved to lay both amendments on the table. 

Lost by the following vote: 

Yeras—Abernathy, Dlassingame, Barnett, Bruce, Crawford, 
Chambers, Cook of Gonzales, Cooke of San Saba, Douglas, 
Dillard, Graves, Holt, Henry of Smith, Henry of .Limestone, 
Holmes, Haynes, Killongh, Lynch, Martin of Navarro, McCor- 
mick, Norvell, Nugent, Sessions, Whitehead—24. 

Navs—Allison, Arnim, Brown, Ballinger, Brady, DeMorse, 
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Dohoney, Darnell, Ford, Flournoy, Fleming, ‘Ferris, ‘Flanagan, 
German, Gaither, Johnson of Franklin, Johnson of. Qollin, :Kil- 
gore, ‘Lockett,’ Lacy, MeLean, Martin of Hunt, McCabe, Mills, 
Mitchell,-McKinney of Denton, MeKinney of Walker, up ; 
Nunun,:Pauli, Reagan, Reynolds, Hentfro, Robertson of ell 
Ross, Russell of Harrison, Russell of Wood, Spikes, Seott,Smith, . 
Stockdale, Stayton, Wade, Wright, Weaver, West, W aelder—47. 

The President ruled out of order that portion of Mr. .Rnssell’s 
(of Harrison) amendment which referred to slavery er. involun- 
tary servitude, as-the Convention had acted.on the same- yester- 
day in laying Mr. Reynold’s amendment on the same.snbjeet on 
. the- table. 

Mr. Ballinger offered to amend the substitute by adding “ ex- 
cept that of children-to parents and lawful apprentices.” 

On motion of Mr. Russell, of Harrison, the. main question on 
the amendments was ordered. 

Mr. Ballinger’s-amendment .to the substitute of Mr.. Brown 
adopted by. the following vote: 

EAS—Allison, Abernathy, Brown, Blake, Ballinger, Craw- 
ford, Chambers, Cook of Gonzales, :Cardis, Douglas, Dillard, 
DeMorse, Dohoney, Darnell, Davis of Brazos, Erhard, Ford, 
Ferris, Flanagan, German, Gaither, Holt, Henry of Smith, 
Henry of Limestone, Johnson of Collin, -Killongh, Lacy, McLean, 
Martin of Navarro, Martin of Hunt, Morris, MeKinney of Den- 
ton, McKinney of Walker, McCormick, Moore, Norvell, . Nunn, 
Nugent, Reagan, Ramey, Ross, Russell. of Wood, Spikes, Ses- 
sions, Smith, Stockdale, Wade, Whitehead, West, W aelder—50. 

Naxs—Arnim, Blassingame, Barnett, . Brady, ‘Bruce, Cooley, 
Davis of Wharton, Flournoy, Fleming, Graves, Holmes, Haynes, 
Johnson of Franklin, Kilgore, Lynch, Mills, Mitchell, : Murphy, 
Pauli, Reynolds, Rentfro, Robertson of Bell, Rusgell-of Harrison, 
Scott, Stayton, Wright, Weaver—27. l 

The question on the adoption of Mr. Brown's. substitute, as 
amended by-Mr. Ballinger was. put, and.the substitute..adopted 
by the following vote: | 

Yxas~Allison, Brown, Blake, . Crawford, Chambers, Cook of 
Gonzales, Cooke of San Saba, Cardis, -Douglas, Dillard, .De- 
Morse, Dohoney, Darnell, Davis of Brazos, Erhard, Ford, Ger- 
man, Gaither, Graves, Henry of Smith, Henry of Limestone, 
Johnson of Franklin, Johnson of Collin, Killongh, Lacy, 
McLean, Martin of Navarro, Martin of Hunt, Morris, MoeKinney, 
of Denton, McKinney of Walker, McCormick, Moore, Murphy, 
Norvell, Nunn, Ramey, Robertson -of Bell, Russell of Wool 
Spikes, Seott, Sessions, Smith, Stockdale, West, Waelder—-46. 
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Naxs—Abernathy, Arnim, Ballinger, Blassingame, Barnett, 
Brady, Bruce, Cooley, Davis of Wharton, Flournoy, Fleming, 
Ferris, Flanagan, Holt, Holmes, Haynes, Kilgore, Lynch, 
McCabe, Mills, Mitchell, Nugent, Pauli, Reagan, Reynolds, 
Rentfro, Ross, Russell of Harrison, Stayton, Wade, Wright, 
Weaver—32. 

Mr. Norvell moved to strike out section 30. 

Mr. Stockdale proposed to amend the section, when Mr. Scott 
made this point of order: that no motion or amendment could 
be entertained until the main question was exhausted, and that 
the main question was not exhausted until the vote was taken 
as to whether the substitute should be incorporated as a section 
to the article. 

The Chair ruled the point well taken, and ordered the vote 
accordingly, which resulted in the refusal to adopt the substitute 
as a section of the article by the following vote: 

Yzas—Allison, Brown, Ballinger, Chambers, Cooke of San 
Cooley, Cardis, Douglas, DeMorse, Dohoney, Erhard, Ford, 
Ferris, German, Henry of Smith, Henry of Limestone, John- 
son of Franklin, Johnson of Collin, King, Killough, Lacy, 
McLean, Martin of Hunt, Morris, McKinney of Denton, McKin- 
ney of Walker, Moore, Murphy, Nunn, Ramey, Robertson of. 
Bell, Russell of Wood, Scott, Sessions, Smith, Stockdale, Stay- 
ton, West, Waelder—39, 

Nays—Abernathy, Arnim, Blake, Blassingame, Barnett, Burle- 
son, Brady, Bruce, Crawford, Cook of Gonzales, Dillard, Dar- 
nell, Davis of Brazos, Davis of Wharton, Flournoy, Fleming, 
Flanagan, Gaither, Graves, Holt, Holmes, Haynes, Kilgore, 
Lockett, Lynch, Martin of Navarro, McCabe, Mills, Mitchell, 
McCormick, Norvell, Nugent, Pauli, Reagan, Reynolds, Rent- 
fro, Ross, Russell of Harrison, Wade, Wright, Weaver—41. 

On motion of Mr. Russell, of Wood, the vote taken yesterday, 
adopting an amendment to section 19, adding the word “ im- 
munities ” to the section, was reconsidered, and the amendment 
again adopted. 

Mr. Flournoy proposed to amend section 29 by adding: “ But 
liberal pre-emption laws shall be passed, to encourage and pro- 
tect actual settlers on the public domain.” 

Withdrawn. 

Mr. McCormick moved to reconsider the vote refusing to 
strike out section 29. 

Carried. 


The question was then put upon the motion to strike out the 
section. - 
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Mr. Johnson, of Franklin, moved to reconsider the vote refus- 
ing to adopt Mr. Reynolds’ amendment, to add an additional 
section to the ** BI of Rights,” to come in after section 16 as 
section 17, prohibiting slavery or involuntary servitude except. 
for crime, ete. 

Mr. Graves moved the main question on engrossing the 
“Article —. Bill of Rights.” l 

Carried. 

First question being the motion to strike out section 29, the 
same was put and section stricken out by the following vote: 

YxaAs—DBrown, Blake, Ballinger, Brady; Crawford, Cook of 
Gonzales, Cooley, Cardis, Douglas, DeMorse, Davis of Brazos, 
Ford, Flournoy, Fleming, Ferris, Flanagan, Gaither, Henry 
of Limestone, King, Lockett, Lacy, Lynch, McLean, Martin of 
Navarro, Martin of Hunt, Morris, Mills, Mitchell, McKinney 
of Walker, McCormick, Moore, Murphy, Nunn, Pauli, Reagan, 
Reynolds, Rentfro, Ross, Russell of Harrison, Sessions, Smith, 
Stockdale, Stayton, Wade, Whitehead, Waelder—46. 

Nays—Allison, Abernathy, Arnim, Blassingame, Barnett, 
Burleson, Bruce, Chambers, Cooke of San Saba, Dillard, Do- 
honey, Darnell, Erhard, German, Graves, Holt, Henry of Smith, 
Holmes, Haynes, Johnson of Franklin, Johnson of Collin, Kil- 
gore, McCabe, McKinney of Denton, Norvell, Nugent, Ramey, 
ee of Bell, Russell of Wood, Spikes, Scott, Wright, 

est —93. 

The article, * Bill of Rights," was then ordered engrossed. 

LE Nunn moved to reconsider the vote engrossing the article. 

ost. 

On motion of Mr. Flanagan the Convention adjourned. 


EVENING SESSION —94 o'orock. 


Convention met pursuant to adjournment ; roll called ; quorum 
present. 

Special order taken up, viz: “Article—. Legislative Depart- 
ment.” L 

Mr. Darnell moved to postpone until Monday next at 10 
o'elock. dd à 

Carried. 

* Article —, Lands and Land Office,” taken up. 

Mr. Stayton offered the following amendment : 

Amend section 2 by. adding “and any genuine land certifi- 
eates which under former laws have been declared invalid, be- 
cause loeated upon titled lands, or üpon lands held by older 
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location, are hereby .*vived and may be located on any of the 
vacant‘lands of the.State." 

Mr. Fleming moved to strike out section 2. 

Mr. McLean proposed to amend as follows : 

Section 2, line 7, after “certificates ” insert “in the possession 
' or ownership of the original grantee, his or her heirs.” 

Mr. Dillard moved to lay the amendments offered by Messrs: 
Fleming and McLean on the table. 

Carried by the following vote: 

Yxas—Allisen, Abernathy, Brown, Blake, -Blassingame, Bar- 
nett, Burleson, Brady; Bruce, Chambers, Cook. of. Gonzales, 
Cooke of San Saba, Cooley, Cardis, Douglas, Dillard, DeMorse, 
Dohoney, Darnell; Davis of- Brazos, chard, Ford, Ferris, 
Flanagan, German, Gaither, Graves; Henry of Smith, Henry of 
Limestone, Holmes, Haynes, Johnson of Collin, King, Kilgore, 
Killough, Lockett; Lynch, Martin of Navarro, Martin of Hunt, 
McCabe, Morris, Mills, Mitchell, McKinney of Denton, .Mur- 

hy, Norvell, Nunn, Nugent, Pauli, Reagan, Ramey, Reynolds, 

Reverse .of ‘Bell, Ross, Russell of Harrison, Russell of Wood, 

Spikes, .Scott, Smith, Stockdale, Stayton; Wade, Whitehead, 
eaver, West, Waelder—66. 

Nays—Arnim, Crawford, Fleming, McLean, MeKinney of 
Walker, .McCormick, Moore, Hentfro; Wright, Whitfield—10. 

Mr. Allison proposed to amend as follows: : 

Add to end of section 2 the words: “and returnéd. to the 
Land ‘Office :by the 1st.of January; 1880.” 

Mr. Barnett:offered the following substitute for section.2: 

“Sec. 2. All unsatisfied genuine soldier or headright land certifi- 
cates, barred:by section 4, article 10, of the constitution of 1869, by 
reason of the holder or owner thereof failing to have them sur- 
veyed and returned to the Land Office -by the Ist day of Jan- 
uary 1875, are hereby revived, and may be located on any of the 
vaeant lands in the State.” 

Mr. Kilgore moved to lay the substitute on the table. 

The yeas and nays being demandéd, the substitute was. laid 
on the table by the following vote: 

Yuas— Abernathy, Brown, Blake, Blassingame, Brady, 
Cooke of San Saba, Cooley, Dohoney, Darnell, Davis of Brazos, 
Erhard, Ford, Ferris, Flanagan, Holt, Henry of Smith, King, 
Kilgore, Killough, Lockett; Martin of Navarro, Morris, Mitchell, 
Moore, Murphy;. Norvell; Nunn,. Pauli,, Ramey; Reynolds, 
Robertson of Bell, Russell of: Harrison,.Scott, Sessions; Smith, 
Stockdale, Stayton; Wade, West, Waelder—40. 

Navs—Allison, Arnim,. Barnett, Burleson, Bruce, Crawford, 
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Chambers, Cook of Gonzales, Cardis, Douglas; Dillard; DeMorse, 
Fleming, German, Gaither; Graves, Haynes, Johnson of Collin, 
Lacy, Lynch, McLean, Martin of Hunt, McCabe, Mills; McKiti- 
ney of Denton, McKinney of Walker; MeCormick; Nüjgént, 
Reagan, Rentfro, Ross; Russell‘ of Wood, Spikes,: Whitehead, 
Weaver! Whitfield —36: 

Mr: Staiyton’s amendment adopted. 

Mr. Crawford offered the following substitute for section? 2° 

“Sec. 2. All unsatisfied genuine land' certificates barred by 

section 4, article 10, constitution of 1869, are heteby- revived. 
All unsatisfied-genuine land certificates now in existente shall be 
surveyed and returned to the géneral office withih' five: years 
‘after the adoption of this- constitution or be forever bürted ; and 
all genuine land certificates hereafter issued: by the'State shall be 
surveyed and returned to the General Land Office: within<five 
years after its issuance or be forever barred. 

Mr. Allison’s amendment was lost. 

Mr. Gaither proposed to amend séction 2 as follows: 

Provided that none of the land certificates hereby revived shall 
ever'be-located, sdrveyed or patented on lands- held under pre- 
vious title or color of title from thé sovérignty. 

Adopted. 

Mr. Reigan moved to reconsider the voté just taken: 

Carried. 

Mr. Stockdale offéred the following as a substitute: for the 
amendment : 

‘“No-location or survey, by virtue of ‘any genuine land certifi- 
cate, shall hereafter be made upon any land which appéars'to be 
appropriated, deeded or paténted, by the’ records of thé county 
or the General-Land Office.” 

Adopted. 

On motion of Mr. Cardis, the Convention adjournéd until: 9 
o'clock a. m. to-morrow. 


“THIRTY-FIFTH DAY. 
. HarL or REPRESENTATIVES, | 
Austin, Texas, October 15, 1875. | 
. Convention inet pursuant'to àdjournmént ; roll called; quorum 
préserit ; prayer by Rev. -A$ C: Gravés, member from: Coryell. 
. Journal of yesterday read-‘and adoptéd. 
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On motion of Mr. Cooke, of San Saba, Mr. Sansom was ex- 
cused from attendance on the Convention until Wednesday 
evening next. . 

On motion of Mr. Weaver, Mr. Holmes was granted unlim- 
ited leave of absence on account of sickness in his family. 

Mr. Russell, of Harrison, presented the memorial of the phy- 
sicians of Harrison county asking that “occupation tax” on 
their profession be abolished. 

Referred to Committee on Revenue and Taxation. 

Mr. Morris offered the following resolution : 

Resolved, That a legal voter in his district, not under thirty, 
or over sixty, years of age, who can hear, speak, read, and write 
the language of the court, shall constitute a competent juror. | 

Referred to Judiciary Committee. 

Mr. West moved to reconsider the vote refusing to adopt a 
resolution increasing the pay of the pages. l 

Carried by the following vote: ` 

Yras—Abernathy, Arnim, Ballinger, Burleson, Brady, Craw- 
ford, Cooke of San Saba, Cooley, Cardis, Douglas, . Darnell, 
Davis of Brazos, Davis of Wharton, Flournoy, Fleming, Ferris, 
Flanagan, Gaither, Henry of Limestone, Johnson of Franklin, 
Kilgore, Killough, Lynch, McLean, McKinney of Walker, 
Morris, Mills, Mitchell, McCormick, Murphy, Nunn, Rentfro, 
Ross, Russell of Harrison, Scott, Sessions, Smith, Stockdale, 
Stayton, Wade, Whitehead, Weaver, Whitfield, West, Waelder 
Nays—Allison, Brown, Blake, Blassingame, Barnett, Bruce, 
Chambers, Cook of Gonzales, Cline, Dillard, DeMorse, Doho- 
ney Erhard, Ford, German, Graves, Holt, Henry of Smith, 
Haynes, Johnson of Collin, Martin of Hunt, McKinney of 
Denton, Moore, Norvell, Nugent, Pauli, Reagan, Ramey, 
Robertson of Bell, Russell of Wood, Spikes—31. - 

On motion of Mr. Abernathy, the resolution was so amend ed : 
as that the extra pay should commence from to-day. 

The question on the adoption of the resolution was then put, 
and the resolution adopted by the following vote: 

Yras—Abernathy, Arnim, Ballinger, Burleson, Brady, Craw- 
ford, Cook of Gonzales, Cooke of San Saba, Cooley, Cardis, 
Douglas, Dohoney, Darnell, Davis of Brazos, Davis of Whar- 
ton, Flournoy, Fleming, Ferris, Flanagan, Gaither,-Henry of 
Limestone, Johnson of Franklin, King, Kilgore, Killough, 
Lynch, McLean, McCabe, Morris, Mills, McKinney of Walker, 
McCormick, Murphy, Nunn, Nugent, Reynolds, Rentfro, Ross, 
Russell of Harrison, Scott, Smith,.Stockdale, Stayton, Wade, 


FN 
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Whitehead, Wright, Weaver, Whitfield, West, Waelder— 


Navs—Allison, Brown, Blake, Blassingame, Barnett, Bruce, 
Chambers, Cline, Dillard, DeMorse, Erhard, Ford, German, 
Graves, Holt, Henry of Smith, Haynes, Johnson of Collin, 
Martin of Hunt, McKinney of- Denton, Moore, Norvell, Pauii, 
Reagan, Ramey, Robertson of Bell, Russell of Wood, Spikes—28. 

Mr. Kilgore moved to reconsider the vote just taken and to lay 
the motion on the table. 

Carried. 

Mr. Flournoy offered the following resolution: 

Lresolved, That the Committee on Public Lands and Land 
Office be instructed to inquire into the propriety of validating 
the patents heretofore issued on all locations of headright and 
other certificates in the reservation heretofore known as the 
- Peters’ Colony Reservation and the Mississippi and Pacific Rail- 
road Reserve. 

Referred to Comtnittee on Public Lands and Land Office. 

UNFINISHED BUSINESS, VIZ: 

“Article —, Public Lands and Land Office,” taken. up. 

Mr. Stockdale offered the following amendment to the substi- 
tute offered by Mr. Crawford on yesterday : 

Strike out the word. “all unsatisfied genuine land certificates 
barred by section 4, article 10, constitution of 1869, are hereby 
revived,” and that the remainder of the substitute be made a 
part of the section as amended. 

Mr. Gaither offered the following as an amendment to Mr. 
Crawford's substitute: 

* Provided, That all land certificates, heretofore or hereafter 
issued, shall be located, surveyed or patented only upon vacant, 
unappropriated publie domain, and not upon any land tilled or 
equitably owned under color of title from the sovereignty of the 
soil, evidence of the appropriation of which is on the county 
records or in the General Land Office.” 

Mr. Stockdale’s amendment lost. 

Mr. Kilgore moved to lay Mr. Gaither’s amendment on the 
table. 

Lost by the following vote : 

Yras—Abernathy, Arnim, Blassingame, Cline, Cooley, Do- 
honey, Ferris, Flanagan, Kilgore, Lockett, McLean, Martin of 
Hunt, Mitchell, Norvell, Pauli, Reynolds, Rentfro, Russell of 
Harrison, Stayton, Wright, West—21. 

Nays—Allison, Brown, Blake, Ballinger, Barnett, Burleson, 
Brady, Bruce, Crawford, Chambers, Cook of Gonzales, Cooke of 
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San Saba, Cardis, Douglas, Dillard, Darnell, Davis of Brazos, 
Erhard, Ford, Fleming, German, Gaither, Graves, Holt, Henry 
of Smith, Henry of Limestone, Haynes, Johnson of Franklin, 
Johnson of Collin, King, Killough, Laey, Lynch, Martin: of 
Navarro, Morris, Mills, McKinney of Denton, McKinney ‘of 
Walker, Nunn, Nugent, Reagan, Ramey, Robertson of Bell, 
Russell of Wood, Spikes, Scott, Sessions; Smith; Stockdale, 
Wade, Whitehead, Weaver, Waelder—53._ 

Mr. Gaither's amendment adopted. 

Mr. Crawford's substitute, as amended, also adopted. 

Mr. Scott proposed to amend as follows : 

Section 1, line 2, strike out the words, “ be at the seat of gov- 
ernment,” and insert in lieu thereof: the words, “ be self-sustain- 
ing, and shall be kept at the seat of government." 

Mr. German offered the following substitute for Mr. Séott’s 
amendment : 

“The Legislature shall, by appropriate legislation, at: thé 
earliest time practicable, make the Land Office self-sustaining.” 

Adopted as a substitute för the amendment. 

The question then, upon adopting it as an amendment to the 
section, was put and carried by the following vote : 

YzAs—Abernathy; Arnim, Blassingame; Barnett, Burléson, 
Brady, Bruce, Crawford, Chambers, Douglas, Dillard, DeMorse, 
Dohoney, Darnell, Davis of Wharton, Ford, Flournoy, Ferris, 
German, Gaither, Holt, Henry of Limestone, Haynes, Johnson 
of Franklin, Johnson of Collin, Kilgore, Lacy, Lynch, Mclean, 
Martin of Navarro, Martin of Hunt, Mills, Mitchell, McKin- 
ney of Denton, McKinney of Walker, MéCormick, Murphy, 
Norvell, Nunn, Ramey, Reynolds, Rentfro, Russell of- Harri- 
son, Russell of Wood, Spikes, Scott; Sessions, Stayton, : Wade, 
Whitehead, Wright, Weaver, Whitfield, Waelder—54i 

Nays—Allison, Blake, Ballinger; Cooke of: San Saba; Cline, 
Cooley, Davis of Brazos, Erhard, Fleming; Flanagan, - Graves, 
‘Henry of Smith, King, Lockett; McCabe, Nugent, Reagan, Smith, 
Stockdale, West—20. 

{Mr. Brown in the chair.] 

Mr. Reagan proposed the following as a substitute for the 
amendment just adopted : 

“The Legislature may; by appropriate legislation, make‘ the 
Land Office self-sustaining.” 

On motion of Mr. German: laid on the table. 

Mr. Brady proposed to amend section 1 by-adding. “provided 
no Land Office shall: be’ established‘ at all: until such"tmié as it 
shall be self-sustaining, and this the Législature-shall-provide:” 


= 
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Laid on the table. 

Mr. Stockdale moved to pass over the consideration of section 
3 for the present: 

Carried. 

Mr. Nunn offered the following amendment: 

Strike out all after the word “and” in line-20, and insert “ shall 
accrue to the.benefit'of-the general school fund of the State ; 
and the Legislature shall provide for-resuming control of:the 
same." . t 

Mr. Davis, of Brazos; moved to amend by striking out sec 
tion 4. 

Mr. Ballinger offered the following : 

Insert iu. line 18, before the word “alienated,” the words “ or 
shall not hereafter be.? 

Mr. Stayton offered the following as a substitute for all the 
amendments, and the section : 

*Sec.4. Itshall be the duty of the Attorney General to cause 
proceedings to be instituted for the purpose of having a forfeiture 
declared of all lands granted, or that may hereafter be granted, 
to railways which have not been alienated in conformity with 
the terms of their charters and the laws of the State under which 
the grants were or may be made; and after such forfeiture such 
. lands shall be subject to location or sale as other vacant lands.” 

On motion. of Mr. Reagan, the section- and pending. amend- 
ments were recommitted to Committee on Public Lands and 
Land Office. 

On motion of Mr. Allison, Mr. Flournoy was added -to Com- 
mittee on Legislative Apportionment. 

On motion of Mr. Fleming the Convention adjourned. 


EVENING SESSION 24 o'orook. 


Convention met; roll called ; quorum present. 

Pending business restimed, viz: Consideration of Art. —, 
Public Lands and Land Office. 

On: motion of Mr. Weaver, the Secretary of the Convention 
was grahted leave of absence for the remainder of the evening. 

Mr: Brown moved ‘to reconsider’ the voté recommitting “See. 
4 of Art. —, Public Lands-and-Land Office.” 

Carried. 

Mr: Reagan moved to recommit the whole article to the Com- 
mittee on Public Lands and Land Office. 

Carried. . 

Business on the.table-was then taken up. 

On motion of Mr. Ford, the following: report from: Committee 
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on State Affairs was read and referred to Committee on General 
Provisions: 
CommrrrEE Room, | 
Avsris, October 4th, 1875. 
To the Hon. E. B. Pickett, President of: the Convention: 

The Committee on State Affairs, to whom was referred the 
memorial of the widow and heirs of the late W. A. Smith, have 
had the same under consideration, and instruct me to report the 
accompanying section and recommend that it be adopted by the 
Convention as a part of the new constitution. 

Jonn S. Forp, Chairman. 


“Sec. — The Legislature shall make provisions by law to 
have all claims and demands justly and lawfully due’ by the ex- 
isting State government, or by any of its predecessors, and 
which shall be presented within one year from a date specified by 
law, and not thereafter, either adjudicated or audited ; provided, 
that such claims and demands have not heretofore been either 
adjudicated or audited ; and provided. also, that said claims and 
demands originated prior to the 28th day of January, 1861, or 
subsequent to the 5th day of August, 1865, and that they are not 
in eontravention of the constitution and laws. of the United 
States; and all claims and demands not so presented shall be 
and remain forever barred." 

The following resolution was taken from the table and read: 
.. Lesolved, That when, in considering any of the articles of the 
eonstitution as reported, amendments are offered which affect 
such articles as may not yet be reported by the suitable commit- 
tee, said amendments shall be referred without debate to said 
committee. 

The Convention refused to adopt the resolution. 

The following report was taken up and read: 


To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Revenue and Taxation, to which was re- 
ferred a memorial from Bastrop county relative to pay of Ran- 
gers, long due, direct me to report the memorial back to the 
Convention, and suggest that the subject be referred to the first 
session of the Legislature under this constitution. 

Respectfully, 
Crarites DxzMozsz, Chairman. 

The report was then adopted. 

The following report and ordinance was then taken up. 

Mr. DeMorse, Chairman of the Committee on Revenue and 
Taxation, submitted the following report: 
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CowwrrreEg Room, 

: Austin, September 30, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Revenue and Taxation, to whose consider- 
ation was referred a proposed ordinance to relieve certain coun- 
ties from taxation, on aecount of damages resulting from flood 
and storm, direct me to report said ordinance back to the, Con- 
yention, and express their opinion that the committee has no 
authority in the premises, and doubts the propriety of any action 
by the Convention in this direction. 
ORDINANCE. 
* % * * * * D * 

^Wuznzas, The late disastrous storm on the coast of the State 
of Texas ruined and placed in a condition of want and distress 
the people residing in the counties hereinafter named; and 
whereas, in their said condition they are totally unable at pres- 
ent to pay the State taxes due by them for the year 1875, and 
to exact of them said tax would be to further embarrass and dis- 
tress them and impose upon them additional ills and burdens; 
therefore, E 

“Be it ordained by the people of Texas in Convention assembled, 
That the collection of the State tax levied for the year 1875, 
upon the property of the people residing in the counties of Cham- 
bers, Brazoria, Matagorda and Calhoun, be and the same is 
hereby restrained and enjoined, and that the Sheriffs and Tax 
Collectors of said counties are hereby forbidden and enjoined 
from the collection of said tax; and that the tax payers in said 
counties are hereby relieved and exempted from the payment of 
said tax due for the year 1875.” 

* * 4 * * * * * 

Mr. McCormick moved to refer the report‘and ordinance to a 
select committee of five. f 

Mr. DeMorse offered the following as a substitute for the ordi- 
nance: 

Jvesolved, That the collectors of State taxes for the year 1875, 
for the eounties of Calhoun, Matagorda, Brazoria, Harris, Gal- 
veston and Chambers be directed to remit the collection thereof 
from allsufferers by the late tornado, and that the collectors 
shall receive evidence of the actual necessity in each case, and ° 
that necessity resulting from the cause aforesaid, and that each 
collector, aforesaid, shall return upon his rolls a specific entry, 
indieating the remission and the cause, and that he shall make a 
separate report, aggregating all the cases thus relieved, to the 
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Comptroller of the State, who shall make corresponding entry 
on the records in his office. 

Mr. McCormick moved to amend Mr. DeMorse's substitute by 
adding ** the county of Galveston." 

Accepted. 

Mr. Reagan moved to amend by inserting the word “State” 
before the word “ tax.” 

Accepted. l 

The substitute of Mr. DeMorse, as amended, was-accepted by 
Mr. Russell. 

The question then recurring on the adoption of the substitute, 
it was adopted by the following vote: 

Yeas—Abernathy, Arnim, Brown, Blassingame, Barnett, 
Burleson, Brady, Chambers, Cook of Gonzales, Cooke of. San 
Saba, Douglas, DeMorse, Davis of Wharton, Erhard, Ford, 
Fleming, -Gaither, Graves, Henry of Limestone, Haynes, King, 
Lockett, Lynch, Martin of Hunt, McCabe, Mitchell, McCor- 
mick, Pauli, Reagan, Reynolds, Rentfro, Ross, Russell of Harri- 
son, Sessions, Weaver—33. 

Nays—Allison, Blake, Bruce, Crawford, Cardis, Dohoney, 
Darnell, Davis of Brazos, Ferris, Holt, Henry of Smith, John- 
son of Franklin, Johnson of Collin, Kilgore, Lacy, MeLean, 
Mills, McKinney of Walker, Moore, Norvell, Nugent, Ramey, 
Robertson of Bell, Russell of Wood, Spikes, Scott, Smith, Stay- 
ton, Wade, Whitehead, Wright, West, Waelder—35. 

The following report and artiele were then taken up: 


CoMMrTTEE Room, [ 
Avstiy, October 8, 1875. | 
To the Hon. E. B. Peckett, President of the Convention: 
Strr—Your Committee on Counties and County Lands, to 
whom were referred certain resolutions and memorials on the 
subject of county school lands, have had the same under con- 
sideration, and instruct me to report the following provision, 
which they recommend for adoption as a part of the constitution. 
Respectfully, 
Henry C. Kine, Chairman Committee. 


* All lands heretofore or hereafter granted to the .several 
counties of this State for education or schools, are of. right: the 
property of said counties respectively to which they -were | 
granted, and title thereto is vested in said counties, and no ad- 
verse possession or limitation shall ever be available against the 
title of any county. Each county may sell and dispose of its 
lands in whole or in part, in manner to be provided by the police 
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court of the county. Actual settlers residing on said lands shall 
be protected in the prior right of purchasing the same to the 
extent of their settlements, not to exceed one hundred and sixty 
acres, at the price fixed by said court, which price shall not in- 
clude. the value of existing improvements made thereon by such 
settlers. Said lands, and the proceeds thereof when sold, shall 
be held by said counties alone as a trust for the benefit of public 
schools therein. Said proceeds to be invested in bonds of the 
State of Texas, or of the United States, and only the interest 
thereon to be used and expended annually." 

The article was ordered engrossed. 

Mr. Nugent moved to reconsider the vote just taken engross- 
ing the article. ` ` PY 

ost. 

Mr. Erhard moved a reconsideration of the vote passing the 
substitute offered by Mr. DeMorse; exempting certain eounties 
from taxation on account of the late flood. 

Mr. Graves moved to lay the motion on the table. 

The Convention refused to lay the motion on the table by the 
following vote : 

Yxas—Abernathy, Arnim, Brown, Blassingame,. Chambers, 
Cook of Gonzales, Cooke of San Saba, Cline, DeMorse, Ford, 
Fleming, Gaither, Graves, Haynes, King, Lynch, Martin of 
Hunt, Mills, Mitchell, McCormick, Reagan, Reynolds, Rentfro, 
Ross, Russell of Harrison, Stockdale, Weaver—27. 

Navs—Allison, Blake, Barnett, Burleson, Brady, Cooley, Do- 
honey, Darnell, Davis of Brazos, Davis of Wharton, Erhard, 
Ferris, German, Holt, Henry of Limestone, Johnson of Frank- 
lin, Johnson of Collin, Kilgore, Killough, Lockett, Lacy, Mc-- 
Lean, McCabe, McKinney of Denton, Moore, Norvell, Nugent, 
Pauli, Ramey, Robertson of Bell, Russell of Wood, Spikes, 
Scott, Sessions, Smith, Stayton, Wade, Whitehead, "Wright, 
West, Waelder—41. i 

The question then being ou the reconsideration of the vote 
passing the substitute, the Convention reconsidered it by the fol- 
lowing vote: i 

Yxas—Allison, Abernathy, Arnim, Blake, Barnett, Burle- 
son, Bruce, Crawford, Cooke of San Saba, Cardis, Douglas, 
Dohoney, Darnell, Davis of Brazos, Erhard, Ferris, German, 
Holt, Henry of Smith, Henry of Limestone, Johnson of Frank- 
lin, Johnson of Collin, Kilgore, Killough, Lockett, Lacy, Mc- 
Lean, McKinney of Denton, Moore, Norvell, Nugent, Ramey, 
Rentfro, Robertson of Bell, Ross, Russell of Wood, Spikes; Scott, 
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Sessions, Smith, Stayton, Wade, Whitehead, Wright, West, 
W aelder—46. 

Nays—Brown, Blassingame, Chambers, Cook of Gonzales, 
DeMorse, Davis of Wharton, Ford, Fleming, Gaither, Graves, 
Haynes, King, Lynch, Martin of Hunt, McCabe, Mitchell, 
McCormick, Pauli, Reagan, Reynolds, Russell of Harrison, 
Stockdale, Weaver, Whitfield—924. 

The question then recurred on the passage of the substitute. 

Mr. Cardis moved to adjourn until to-morrow at 9 o’clock A. m. 

Lost. 

Mr. Mills moved the previous question. 

Previous question ordered, which was the passage of the sub- 
stitute. 

Mr. Mills and Mr. Kiny paired off. 

Mr. Mills would have voted “ nay," and Mr. King “ yea.” 

The Convention refused to adopt the substitute by the follow- 
` ing vote: 

Yxas— Dlassingame, Durleson, Brady, Chambers, Cook of 
Gonzales, DeMorse, Davis of Wharton, Ford, Fleming, Gaither, 
Graves, Haynes, Lynch, Martin of Hunt, McCabe, McCormick, 
Pauli, Reagan, Reynolds, Rentfro, Russell of Harrison, Stockdale, 
Weaver, Whitfield—24. 

Nars—Allison, Abernathy, Arnim, Blake, Barnett, Bruce, 
Crawford, Cooke of San Saba, Cardis, Douglas, Dohoney, Dar- 
nell, Davis of Brazos, Flournoy, Ferris, German, Holt, Johnson 
of Franklin, Johnson of Collin, Kilgore, Killough, Lockett, 
Lacy, McLean, Mitchell, McKinney of Denton, Moore, Norvell, 
Nunn, Nugent, Ramey, Robertson of Bell, Ross, Russell of. Wood, 
Spikes, Scott, Sessions, Smith, Stayton, Wade, Whitehead, 
Wright, West, Waelder—44. 

The question then recurred on the adoption of the original 
ordinance, introduced by Mr. Russell, of IIarrison. | 

Mr. Mills paired off with Mr. Kiug. Mr. Mills would have 
voted “nay,” and Mr. King “ yea.” 

The Convention then refused to pass the ordinance by the : 
following vote: 

Yaxs—blassingame, Brady, Davis of Wharton, Fleming, 
Graves, Lynch, Martin of Hunt, McCabe, McCormick, Pauli, 
Reagan, Reynolds, Rentfro, Russell of Harrison, Weaver and 
W hittield—16. 

Nays—Allison, Abernathy, Arnim, Blake, Barnett, Burleson, 
Bruce, Crawford, Chambers, Cook of Gonzales, Cooke of San 
Saba, Cardis, Douglas, DeMorse, Dohoney, Darnell, Davis of 
Brazos, Ford, Flournoy, Ferris, German, Gaither, Holt, Henry 
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of Smith, Haynes, Johnson of Franklin, Kilgore, Killough, 
Lockett, Lacy, McLean, Mitchell, McKinney of Denton, Moore, 
Norvell, Nunn, Nugent, Ramey, Robertson of Bell, Ross, Russell 
of Wood, Spikes, Scott, Sessions, Smith, Stayton, Wade, White- 
- head, Wright, West, Waelder—52. 

The following resolution, introduced by Mr. Mills, heretofore, 
was taken up under the head of unfinished business. 

Resolved, That the Secretary of State be requested to furnish 
this Convention with a statement of the registered vote of the 
State by counties, as it now stands, and a hundred copies be 
printed for the use of this body. 

Lost. 

On motion of Mr. Brady, the Convention adjourned until 
9 o'clock a. m. to-morrow. 


THIRTY-SIXTH DAY. 


HarL or REPRESENTATIVES, 
Austin, Texas, October 16, 1875. 


Convention met pursuant to adjournment ; roll called ; quorum 
present; prayer by the Rev. B. Abernathy, member from Camp. 

Journal of yesterday read and adopted. 

Mr. Ramey presented the petition of E. A. Dlount, on the 
subject of framing a constitution. 

Mr. Flanagan offered the following resolution : 

Lvesolved, That the Sergeant-at-arms be required to procure 
the necessary fuel for the use of the Convention, for the remain- 
der of the session. 

Adopted. 

Mr. Allison offered the following resolution: 

Jvesolved, That all titles to land acquired from Spain, Mexico 
or Coahuila and Texas, shall be recorded in the county in. which 
the land lies, if not contested, and if contested, suit shall be en- 
tered in the county in which the land lies, before the first day of 
January, 1880, or they shall be forever barred, notwithstanding 
any disabilities from married women or minors. 

Referred to Committee on Lands and Land Office. 

Mr. Erhard offered the following resolution : 

From the tenor of the press and public opinion, it is evident 
that it is extremely doubtful whether the new constitution will 
he adopted ; be it therefore 

24 
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fesolued, That the Governor convene a session of the Legis- 
lature, thereby avoiding confusion and dissatisfaction. 

Referred to Committee on State Affairs. 

On motion of Mr. McLean, the vote. adopting the resolution 
was reconsidered. 

Mr. Russell, of Harrison, offered the following amendment to 
article on Public Lands and Land Office: 

Amend the article on Public Lands and Land Office. with the 
following: 

“Sec. — . That claimants to land lying between the Nueces 
and Rio Grande rivers, and in the counties of El Paso and 
Presidio, under inchoate or imperfect titles from the government 
formorly holding sovereignty over said territory, shall have two 
years from the adoption of this constitution to sue the State for 
establishment of such claims, according to the extent originally 
intended to be granted ; 

“Provided, that suits to establish such claims shall be com- 
menced and prosecuted in the District Court of Travis county, 
and shall be defended by the Attorney General, and that each 
party shall have the right of appeal; and provided, further, the 
rights of claimants in such suits shall be decided according to 
equity and the original intent of the government making the 
erant. 

- Referred to special Committee on Spanish and Mexiean Grants. 

Mr. West, Chairman of Committee on General Provisions, 
reported baek the following resolution, and recommended its 
reference to Committee on Taxation and Revenue: 

fesolved, That the Legislature nor any county shall'ever levy 
and collect, for county purposes, a tax which shall exceed in the 
aggregate, in any one year, one-fourth of the amount of the tax 
levied by the State; save an excess to build courthouses and 
jails, and to keep the same in repair; and all taxes so raised 
shall be levied alone on such subjects of taxation as may be levied 
by the State. 

Referred to Committee on General Provisions. 

Report adopted, and resolutions referred as asked. 

Mr. Weaver offered the following resolution : 

Wuergas, Texas having an historic glory peculiarly her own, 
as a dependency struggling for liberty against Mexican despot- 
ism, and as an independent republican nationality, as well as a ` 
great State of the United States of America, and in order that 
her history, colonial, republican and State, may be compiled and 
preserved ; therefore be it 

Resolved, That it shall be the duty of the Legislature to pro- 
vide for collecting, arranging and safely keeping such records, 
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rolls, correspondence and other documents, civil and military, as 
may be now in the possession of parties willing to confide their 
eare and preservation to the State. 

Referred to Committee on General Provisions. 

BUSINESS ON THE TABLE. 

The report of Mr. Ford, as chairman of Committee on State 
Affairs, against the adoption of a resolution forbidding the col- 
lection of debts by law at the expiration of two years after the 
adoption of this resolution, was taken up and adopted. 

Also the report against the memorial in favor of establishing 
“an effectively organized department of health and vital statis- 
tics,” was taken up and adopted. 

Mr. Ballinger presented the memorial of sundry citizens of 
Brazoria county, asking for an uniform system of sanitary regu- 
lations. 

Referred to Committee on General Provisions. 

* Article —, Executive Department,” as engrossed, taken up. 

Mr. Abernathy proposed to amend section 21, line 182, by 
inserting “twenty-five hundred? instead of “two thousand.” 

Lost by the following vote: 

Yzas—Allison, Abernathy, Brown, Blake, Ballinger, Blassin- 
game, Burleson, Brady, Crawford, Cook of Gonzales, Cooke of 
San Saba, Cline, Cooley, Cardis, DeMorse, Dohoney, Darnell, 
Davis of Brazos, Davis of Wharton, Ford, Fleming, Ferris, 
Gaither, Henry of Limestone, King, Kilgore, Killough, Lynch, 
McCormick, Moore, Nunn, Reagan, Ramey, Rentfro, Ross, 
Russell of Harrison, Smith, Stockdale, Stayton, Wade, Wright, 
Weaver, Whitfield, West, Waelder-—45. 

Navs—Arnim, Abner, Barnett, Bruce, Chambers, Douglas, 
Dillard, Flournoy, Flanagan, German, Graves, Holt, Haynes, 
Johnson of Franklin, Lockett, Lacy, McLean, Martin of Navarro, 
Martin of Hunt, McCabe, Mills, McKinney of Denton, McKin- 
` ney of Walker, Murphy, Norvell, Nugent, Pauli, Reynolds, 
Robertson of Bell, Russell of Wood, Spikes, Scott—32. 

Mr. McLean proposed the following amendment to section 2, 
ine 6: 

Strike out the words ‘‘ except Secretary of State,” and in sec- 
tion 21, line 174, strike out all after the word “State” down to 
and including the word “elect” in line 176, and insert * who 
shall hold his office for two years and until his suceessor is duly 
qualified." 

Mr. McLean’s amendment lost by the following vote: 

Yzas—Abner, Blassingame, Brady, Cooley, Cardis, Dillard, 
, Davis of Wharton, Flanagan, German, Johnson of Franklin, 
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Lockett, McLean, Martin of Hunt, McCabe, Mills, Mitchell, 
McKinney of Denton, McKinney of Walker, Moore, Pauli, 
. Reynolds, Rentfro, ‘Russell of Harrison, "Scott, "Weaver, 
West—26. 

Nays—Allison, Abernathy, Arnim, Brown, Blake, Ballinger, 
Barnett, Burleson, Bruce, Crawford, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Cline, Douglas, DeMorse, Dohoney, 
Darnell, Davis of Brazos, Ford, Flournoy, Fleming, Ferris, 
Gaither, Graves, Holt, Henry of Smith, Henry of Limestone, 
Haynes, King, ‘Kilgore, Killough, Lacy, Lynch, Martin of 
Navarro, McCormick, Murphy, Norvell, Nunn, Nugent, Reagan, 
Ramey, "Robertson of Dell, Ross, Russell of Wood, Spikes, Ses- 
sions, Smith, Stockdale, Stayt on, Wade, Wright, Whitfield, 
Waelder—54. 

Mr. Weaver moved to reconsider the vote refusing to increase 
the salary of the Secretary of State to $2500. 

Mr. Mills moved to lay the motion on the table. 

Carried. 

Mr. Waelder proposed to amend sec. 23, line 208, by striking 
out the word “ ar tide” ? and inserting “ section.” 

Adopted. 

Mr. King proposed to amend sec. 9, lines 55, 56 and 57: 

Amend seo. 9 by substituting in lines 95, 56 and 57, beginning 
at the word “ He” and ending with the "word “ vouchers," by 
substituting the following: “ He shall aecount to the Legislature 
for all public moneys received and paid out by him from any 
funds subject to his order with vouchers, and shall accompany 
his message with a statement of the same.’ 

Adopted. 

Mr. Ferris proposed to amend sec. 23, line 207, by striking 
out the words, “or other compensations.” 

-Adopted. 

Mr. Dohoney proposed to amend sec. 4, line 28, by inserting 
after the word “installed :? * He shall not be elegible to election : 
E than four years out of six successive years.” 

ost. 

Mr. Moore proposed to amend sec. 4, line 27, by striking out 
the word “two” and inserting “ four.” 

Mr. Mills moved to lay the amendment on the table. 

The Convention refused to lay on the table by the following 
vote: 

YzaAs—Allison, Abernathy, Abner, Brown, Blassingame, Bar- 
nett, Bruce, Chambers, Cook of Gonzales, Cooley, Donglas, Dil- 
lard, Dohoney, Darnell, Davis of Whar ton, Ford, Flournoy, 
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Flanagan, German, Graves, Holt, Haynes, Johnson of Franklin, 
Martin of Navarro, Martin of Hunt, Mills, McKinney of Denton, 
Norvell, Nugent, Russell of Harrison, Russell of Wood, Spikes, 
‘Scott, Sessions, Wade, West—36. 

Navs—Arnim, Ballinger, Burleson, Brady, Crawford, Cooke 
of San Saba, Cline, DeMorse, Davis of Brazos, Erhard, Fleming, 
Ferris, Gaither, Henry of Smith, Henry of Limestone, Kilgore, 
Killough, Lockett, Lacy, Lynch, McLean, McKinney of Walker, 
McCormick, Moore, Murphy, Nunn, Pauli, Reagan, Ramey, 
Rentfro, Robertson of Bell, Ross, Smith, Stayton, Wright, Whit- 
field, Waelder—27. l 

Mr. Graves moved the previous question on the whole article. 

Lost. 

The question then recurring on Mr. Moore’s amendment, it 
was lost by the following vote: 

Yras—Arnim, Ballinger, Burleson, Cline, DeMorse, Davis of 
Brazos, Erhard, Fleming, Ferris, Gaither, Henry of Smith, Henry 
of Limestone, Kilgore, Lockett, Lynch, McCormick, Moore, 
Murphy, Reagan, Ramey, Robertson of Bell, Ross, Smith, 
Stayton, Weaver, Whitfield, Waelder—27. 

Nays—Allison, Abernathy, Abner, Brown, Blassingame, 
Barnett, Brady, Bruce, Crawford, Chambers, Cook of Gonzales, 
Cooke of San Saba, Cooley, Douglas, Dillard, Dohoney, Darnell, 
Davis of Wharton, Flanagan, German, Graves, Holt, Haynes, 
Johnson of Franklin, Killough, Lacy, McLean, Martin of Na- 
varro, Martin of Hunt, Mills, Mitchell, McKinney of Denton, 
McKinney of Walker, Norvell, Nunn, Nugent, Pauli, Rentfro, 
Russell of Wood, Scott, Sessions, Wade, Wright, West—44. 

Mr. Reagan: proposed to amend section 5, ine 82: Strike' out 
the words “ and no more.” 

Laid on the table. 

Mr. Ballinger proposed to amend section 24, line 218: Strike 
out “shall” and insert “ may.” - - 

Lost. 

Mr. Reagan proposed to amend section 11, line 65, and line 
71, by inserting the words “of punishment? after the word 
“ commutation.” 

Adopted. 

Mr. Ferris offered the following amendment : l 

Amend section 14, line 112, by striking out the words “ while 
approving " and inserting the words “and approve." 

Adopted. l 

Mr. Brown offered the following amendment : 

Insert after the word “ public,” in line 231, the words “ having 
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regard to the convenience of population, and not to exceed ten.” 

Adopted. 

Mr. Waelder moved to reconsider the vote just taken. 

Carried. 

The question then recurring on the passage of the amend- 
ment, it was lost by the following vote: 

[Mr. Reagan in the chair.] 

Yras—Brown, Blake, Chambers, Cline, Dillard, DeMorse, 
Erhard,. Ford, Gaither, Graves, Henry of Limestone, Lockett, 
Lacy, Lynch, McLean, Mitchell, McKinney of Denton, Moore, 
Murphy, Reagan, Ramey, hentfro, Robertson of Bell, Russell: 
of Wood, Whitfield—25. 

Nays—Allison, Abernathy, Arnim, Abner, Ballinger, Blassin- 

ame, Barnett, Burleson, Bruce, Crawford, Cook of Gonzales, 

ooke of San Saba, Cooley, Douglas, Dohoney, Darnell, Davis 
of Brazos, Fleming, Ferris, Flanagan, Holt, Henry of Smith, 
Johnson of Franklin, King, Kilgore, Killongh, Martin of Na- 
varro, Martin of Hunt, Mills, McKinney of Walker, McCor- 
mick, Norvell, Nunn, Nugent, Pauli, Ross, Russell of Harrison, ^ 
Spikes, Scott, Smith, Stockdale, Stayton, Wade, Wright, 
Weaver, West, Waelder—4/. 

Mr. Ferris moved to strike out the words “ they are," in sec- 
tion 8, line 51, and insert “it is.” 

Lost. 

Mr. Dillard moved to amend section 5, line 32, by striking 
out the word “also.” 

Adopted. 

Mr. ki ore proposed to amend section 15, line 127, by strik- 
ing out all after the word “vote” “to” and insert the word 

in. 

Lost. 

Mr. Cline proposed to amend by adding to section 26 the 
words “and keep a record of original acts, with the signatures 
of the parties and witnesses, executed before them, and deliver 
same to their successors, or the county clerk." 

Lost. 

Mr. Fleming moved the previous question on the passage of 
the article. ; 

The yeas and nays were ordered, and the ordinance passed by 
the following vote : 

Yzas—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Ballinger, Blassingame, Barnett, Burleson, Bruce, Crawford, 
Chambers, Cook of Gonzales, Cooke of San Saba, Douglas, 
Dillard, DeMorse, Dohoney, Darnell, Davis of Brazos, Davis 
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of Wharton, Ford, Fleming, Ferris, Flanagan, German, Gaither, 
Graves, Holt, Henry of Smith, Henry of Limestone, Haynes, 
Johnson of Franklin, Kilgore, Lacy, Lynch, McLean, Martin of 
Navarro, McCabe, McKinney of Denton, McKinney of Walker, 
McCormick, Moore, Murphy, Norvell, Nugent, Pauli, Reagan, 
Ramey, Reynolds, Robertson of Bell, Ross, Russell of Wood, 
kee Scott, Sessions, Stockdale, Stayton, Wade, Wright, 
eaver, Whitfield, West, Waelder—65. 
. Nays—Brady, Cline, Lockett, Martin of Hunt, Mitchell, 
Nunn, Rentfro, Russell of Harrison—8. 

The following was then taken from the table and read : 

* Every member of the Legislature, before entering upon the 
duties of his position, shall have the following oath administered 
tohim: ‘I will faithfully represent the interests of my con- 
stituency, and the general interests of the State; I will observe 
and sustain ‘the constitution of the State and the constitution 
of the United States; and I have not, since my election, re- 
ceived, and will not, during the continuance of my term of office, 
receive any gift, accommodation, free ticket, or compensation 
from any railroad or other corporate company other than shall: 
be extended to citizens of the State generally; nor any unusual 
accommodation or compensation from any private individual." ? 

Referred to Committee on General Provisions. 

Report on suffrage taken up on its third reading. 

Mr. McCormick proposed to amend section 1, line 6, after 
word “ of,” the words * murder, manslaughter, theft." 

Mr. MeKinney, of Walker, offered as a substitute the follow- 


ing: 

Add to line 7 the words “ or other felony.” 

Mr. McCormick accepted Mr. McKinney’s amendment. 

Mr. Dohoney proposed to amend section 1, line 6, by striking 
out all after the word “ convicted,” and inserting the words “ of 
any felony.” 

Lost. 

Mr. Nugent proposed as a substitute to amend section 1, line 
T, by adding “ murder or theft amounting to felony.” 

Mr. Flournoy proposed the following : 

Insert the words “all persons convicted of any felony except 
manslaughter.” 

Accepted-by Mr. Nugent. i 

Mr. McCormick proposed the following as a substitute for the 
fourth sub-division and amendments : 

€ No- person, while kept in any asylum, or confined in any 
prison, or who has been convicted of a felony, or who is of un- 
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sound mind, shall be allowed to vote or hold any office in this 
State." 

Mr. Nunn asked that the following be read for information : 

In line 7, section 1, add “assault to commit rape, murder, 
assault to commit murder and theft, punished as a felony, em- 
bezzlement, swindling, an assault with intent to commit robbery, 
passing counterfeit money, assault with intent to maim, burglary, 
false swearing, sodomy, bigamy, abortion." 

On motion of Mr. Allison, the Convention adjourned till 9 
o'clock a. m. Monday. 


———— 


THIRTY-SEVENTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, October 18, 1875. 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. 
Journal of Saturday read and. adopted. 
Mr. Ferris as chairman of Committee on Railroad Corpora- 
tions, reported as follows : 
CowurrTEE Room, ] 
Austin, October 16, 1875. 


To the Hon. E. B. Pickett, President of the Convention: 


The Committee on Railroad Corporations, to whom was re- 
ferred various resolutions, beg leave to report that they have 
carefully considered the same, as well as the entire subject to 
which they relate, and now recommend that the following sec- 
tions be adopted by the Convention and incorporated into the 
constitution. 

J. W. Ferris, Chairman. 


** RAILROADS. 

“Sec. 1. Any railroad corporation or association, organized 
under the law for the purpose, shall have the right to construct 
and operate a railroad between any points within this State, and 
to connect at the State line with railroads of other States. Every 
railroad company shall have the right, with its road, to intersect, 
connect with or cross any other railroad, and shall receive and 
transport each the others passengers, tonnage and cars, loaded 
or empty, without delay or discrimination, under such regula- 
tions as shall be prescribed by law. 
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* Sec. 2. Railways heretofore constructed, or -that may here- 
after be constructed in this State, are hereby declared public 
highways, and railroad companies common carriers. The Legis- 
lature shall pass laws to correct abuses and prevent unjust dis- 
crimination and extortion in the rates of freight and passenger 
tariffs on the different railroads in this State, and shall, from 
time to time, pass laws establishing reasonable maximum rates 
of charges for the transportation of passengers and freight on 
said railroads, and enforce all stich laws by adequate penalties. 
. “Sec. 3. Every railroad or other corporation, organized or 
doing business in this State, under the laws or authority thereof, 
shall have and maintain a public office or place in this State for 
the transaction of its business, where transfers of stock shall be 
made, and where shall be kept for public inspection books in 
which shall be recorded the amount of capital stock subscribed, 
the names of the owners of the stock, the amounts owned by 
them. respectively, the amount of stock paid, and by whom, the 
transfer of said stock, with the date of the transfer, the amount 
of its assets and liabilities, and the names and places of resi- 
dence of its officers. The directors. of every railroad company 
shall hold one meeting annually in this State, public notice of 
which shall be given thirty days previously, and shall report 
annually under oath to the Comptroller, or some officer des- 
ignated by law, all of their acts and doings; which report shall 
include such matters relating to railroads as may be prescribed 
by law. The Legislature shall pass laws enforcing, by suitable 
penalties, the provisions of this section. 

“Sec. 4. The rolling stock and all other movable property 
belonging to any railroad company or corporation in this State, 
shall be considered personal property, and its real and personal 
property shall be liable to execution and sale in the same man- 
ner as the property of individuals, and the Legislature shall pass 
no law exempting any such property from execution and sale. 

“Sec. 5. No railroad or other corporation, or the lessees, pur- 
chasers or managers of any railroad corporation shall consolidate 
the stock, property or franchises of such corporation with, or 
lease, or purchase the works or franchises of, or in Any way con- 
trol any railroad corporation owning or having under its control 
a parallel or competing line; nor shall any officer of such rail- 
road corporation act as an officer of any other railroad corpora- 
ra owning or having the control ofa parallel or competing 
ine. 

See. 6. lfany railroad company organized under the laws of 
this State, shall consolidate by sale or otherwise, with any rail- 
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road company organized under the laws of any-other State, or of the 
United States, the same shall not thereby become a foreign cor- 
poration ; but-the courts of this State shall retain jurisdiction in 
all matters which may arise as if said consolidation had not taken 
place. In no case shall any’ consolidation -take place, except 
upon public notice of at least sixty days to all stockholders, in 
such manner as may be provided by law. 

Sec. 7. No law shall be passed by the Legislature granting 
the right to construct and operate a street railroad within: any 
city, town, village, or on any public highway, without first 
acquiring the consent of the local authorities having control of 
the street or highway proposed to be occupied by such street 
railroad. 

Sec. 8. No railroad corporation in existence at the time of 
the adoption of the constitution shall have the benefit of any 
future legislation, except on condition of complete acceptance of. 
all the provisions of this constitution applicable to railroads. 

On motion of Mr. Allison two hundred copies ordered to be 
printed. 

Mr. Stayton submitted the following minority report : 


Committer Room, i 
Austin, October 18, 1875. | 


To the Hon. E. B. Pickett, President of the Convention: 

The undersigned members of your Committee upon Railroad 
Corporations, while they believe that many of the recommenda- 
tions contained in the report of the committee are proper and 
necessary for the protection of the people, yet they can not con- 
cur in the recommendations as an entirety. 

Jonn W. STAYTON, 
WEBSTER FLANAGAN. 


On motion of Mr. Flournoy, Messrs. Johnson, of Franklin, 
Martin, of Navarro, and Crawford were added to Committee on 
Private Corporations. 

Mr. DeMorse, chairman of Committee on Revenue and Taxa- 
tion, made the following report : 


To the Hon. E. B. Pickett, President of the Convention: 


Your committee, to whom has been intrusted the considera- 
tion of the question of revenue and taxation, in the correct solu- 
tion of which are involved the necessity of immediate relief to 
the over-burdened tax-payers of the State, and at the same time 
the antagonistic requirements for increase of revenue and avoid- 
ance of further sale of State responsibilities, have endeavored to: 
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define a system of taxation based upon consideration of natural 
rights and upon correct principles of political economy, limiting 
the assessment and expenditure strictly to legitimate objects of 
government and to so guard the definement as to prevent future 
variance and abuses. 

With these objects in view, they have directed me to report 
the accompanying article and ask its consideration by the Con- 
vention as a portion of the constitution : 


* ARTICLE —. 
C REVENUE AND TAXATION. 


“Section 1. Taxation in this State, as a rule, shall be equal 
and uniform, and this general principle shall only be departed. 
from in eases of great publie emergency, or for the purpose of 
repressing occupations deemed adverse to the good of society. 

“See. 9. Occupation taxes, being in their nature an infringe- 
ment upon natural rights of persons, shall be laid only to dis- 
courage pursuits immoralin their tendency or not strictly use- 
ful, or as a discrimination against itinerant traders. 

“Sec. 3. Ad valorem taxation shall be the rule, and when- 
ever it may be necessary to depart from it for extraordinary rea- 
sons, the extension shall first commence by taxation of incomes. 

“Sec. 4. The legislative power.to tax shall extend only to the 
levying of such an amount as shall suffice to pay the necessary 
expenses of the government of the State, the support of its asylums 
for the unfortunate ; provision for the ordinary expenses of the 
courts (including cost of libraries) and the payment of their offi- 
cers ; the publie defence ; the maintenance of the peace; the ar- 
rest of criminals; the survey of the public lands or geo- 
logieal survey of any portion of the State; the mainte- 
nance of the publie schools; the enforcement of the laws; 
the payment.of the floating or unfunded debt; the maintenance 
of quarantine regulations ; and to the payment of the principal 
and interest of the bonded publie debt, and shall not extend to 
any system of publie improvenients, except the erection of neces- 
sary publie buildings, and the improvement and ornamentation 
of the grounds attached thereto; and any proposition to appro- 
priate publie money for any purpose deemed of publie benefit, 
and not herein stated, including the erection of any public build- 
ing whose cost shall exceed a half million dollars, shall be re- 
ferred by action of the Legislature to the people at a general 
election, and two-thirds of the popular wote approving, may be 
authorized by subsequent approval of a majority of the Legisla- 
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ture, for a levy not exceeding in amount two per cent. of the 
property in the State returned for taxation. 

“Sec. 5. No taxes shall be levied for the construction or im- 
provement of any roads. 

“Sec. 6. Ad valorem taxation for State uses shall never exceed 
fifty cents upon the hundred dollars value of property ; nor shall 
general county taxation (except for the support of the indigent) 
exceed one-half the general State tax; provided, that all counties 
shall have the right to levy tax for the payment of indebtedness 
already accrued and for the establishment of county poor-farins, 
first availing themselves of all convict labor which may be pro- 
vided by this constitution. 

“Sec. 7. The police or commissioner’s court of any county 
desiring to build a courthouse, jail or other public building, or 
to establish a county farm for the maintenance of the poor, may, 
at any time, on sixty days’ notice in the public prints of the 
county, or by posters in large type, at all public places, if there 
shall be no public prints, submit to the tax-payers of the county 
a proposition to authorize the work required, with responsible 
estimates of the cost thereof, and if at the election for that pur- 
pose, a majority of the tax-payers of the county shall approve 
the erection or establishment of the proposed improvement, then 
the legal authorities may proceed to contract therefor, and pro- 
vide for the completion of the proposed work, in the manner 
stated and authorized by the popular vote. 

“Sec. 8. The municipal taxation of cities and incorporated 
towns shall be such amount as a majority of the tax-payers upon 
property may sanction by popular vote, to be taken at the gen- 
eral elections for municipal officers, upon submission of direct 
propositions, not to exceed annually two per cent. upon the 
property therein returned for taxation. 

* Sec. 9. Taxes shall be levied upon all money belonging to 
individuals, associations, or corporate companies, in possession, 
on deposit, or loaned at interest; and on publie or corporate 
bonds or stocks, or solvent individual responsibilities ; and this 
tax shall not be evaded by temporary removal of such money, 
bonds or stocks beyond the limits of the State at the usual period 
of assessment or temporary conversion into other property, to 
be rescinded at will. 

“Sec. 10. The Legislature may levy an income tax upon all 
agencies of foreign companies doing business within the State, 
and not otherwise to be reached for purposes of taxation, includ- 
ing transportation companies by steam or sailing vessels regu- 
larly engaged in transportation of passengers or freight to and 
from the ports of the State. 
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“Sec. 11. Municipal corporations and voting precincts shall 
have power to determine by a vote of the majortty of the quali- 
fied electors, to be ascertained in some mode to be defined by 
law, whether the sale of spirituous liquors shall be permitted in 
their midst, and the action of any license law which may be 
passed by the Legislature shall be subject to this local option. 

“Sec. 12. The investment by treasurers or other officers to 
whom the collection or safe-keeping of public money is intrusted, 
of any portion of said money for their own use or for profit, or 
the traffic in State or county warrants by such custodians of the 
public moneys, or comptrollers, or county clerks, having the 
issuance of such warrants, whether done directly or by collusion 
with other persons, shall be deemed a felony, and punished under 
, the laws of the State as such. 

“Sec. 18. The State, nor any county, of city, or town 
thereof, shall ever subscribe stock to any enterprise, railroad, or 
other corporate body, nor shall any citizen ever be taxed either by 
the State, or any county, city, or other political division thereof, as 
a gratuity to any individual, corporate body or other association ; 
nor shall the State, or any county, city or town thereof, loan its 
credit or in any manner become responsible for the indebtedness 
of any individual, association or corporate company. 

“See. 14.° There shall be elected in each county of the State, 
an assessor of taxes, who shall, under the instruction of the 
Comptroller of the State, assess all taxable property situate iu 
such county, and forward the rolls containing such assessment to 
the Comptroller, and keep a copy thereof in a bound book as a 
county record, in the office of the County Clerk, subject to the 
inspection of the Police Court, the Board of Equalization, and 
every citizen interested, and shall deliver to the collector of the 
county another full and complete copy, on all of which copies 
the names of the tax-payers shall be alphabetically arranged, and 
opposite to each name a continuous statement of the property 
rendered by each; or assessed against him, and its assessed value 
and the tax due thereon. 

* Sec. 15. The sheriff of each county shall be the collector 
of taxeg therefor, and he shall, upon the rolls or record furnished 
. him by the county assessor, and such additional information as 
he shall receive from the Comptroller of the State, proceed 
within the times fixed by law, to collect the taxes due from each 
individual in the county, and every corporate company or asso- 
ciation reported to him as indebted for taxes, and he shall 
promptly, at the end of every month, pay over to the county 
treasurer such portion of his collections as may belong to the 
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county, and remit to the Comptroller such portion of his col- 
lections as belong to the State, which payment shall be credited 
upon the record by the Comptroller, and the usual deposit cer- 
tificate given to the sheriff or his representative, and the money 
remitted shall then be paid to the State Treasurer, who shall 
give his receipt therefor. 

* Sec. 16. The Legislature shall, at its first session after the 
adoption of this constitution, determine by law the rate of com- 
pensation to be paid assessors of taxes and collectors of taxes, 
either by fixed salary, proportioned to amount of business, or by 
commissions upon amounts assessed or collected, in no case ex- 
ceeding three thousand dollars in amount. 

“Sec. 17. All real property rendered by any individual, or 
assessed against him by the county assessor, or the Comptroller 
of the State, shall -be held liable for all his taxes, whether upon 
real or personal property, and no conveyance of real estate, after 
rendition for tax, and prior to the usual period for collection, 
shall relieve the purchaser from this lien in behalf of the State. 

“See. 18. All the property of any railroad company, or any 
single proprietor of a railroad, shall be returned in the several 
counties in which said property lies, including so much of the 
roadbed as shall be in each county. The rolling stock may be 
reported in gross in the county where the principal office of 
the company is located, and the tax paid upon it shall be appor- 
tioned by the Comptroller, pro rata, among the several counties 
through which the road passes, as a part of their tax assets. 

“Sec. 19. There shall be exempted from taxation only 
churches, public asylums, county property used for publie pur- 
poses; the property used by universities, colleges and schools; 
libraries (except law and medical libraries); philosophical appa- 
ratus in use; the lands and other property used exclusively for 
agricultural fairs; clothing in use; and household and kitchen 
furniture to the value of two hundred and fifty dollars. 

“See. 20. The Legislature at its biennial sessions shall make 
appropriations sufficient for the support of the State government 
for the ensuing two years, and provide for arrearages resulting 
from deficiency of previous appropriations, and shall levy a tax 
adequate to meet these requirements, and to prevent the creation 
of additional debt, and the consequent impairment of the credit 
of the State. 

‘See. 21. Landed property shall be assessed in the county 
where it lies, and the tax may be paid in that county or in the 
Und where the owner is resident, or to the Comptroller of the 

tate. 
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* Sec. 22. Lands not rendered for assessment. by the owners ` 
shall be assessed by the assessor of each county, and in no ease 
shall be valued at less than fifty cents per acre. All proceedings 
to enforce the collection of taxes thereon shall be am rem. with- 
out reference to the owner or claimant, and taxes on land are 
. declared to be a special lien thereon. 

“Sec. 28. The Legislature shall provide by law for summary 
proceedings in the Distriet Courts to enforce collection of taxes 
by judgment and sale as fast as tax shall become due and be un- 
paid, all being proceeded against in gross, but judgments ren- 
dered in severalty, after publication ; and each tract proceeded 
against being described unmistakably; and no proceedings 
whieh comply with these requisites to be held invalid for want 
of form ; and the deed of conveyance made by the tax collector 
to the purchaser shall vest a perfect title, subject to impeachment 
only for fraud or want of jurisdiction, the former owner having 
right of redemption for two years from date of deed to pur- 
chaser, upon payment of eight times the amount of purchase 
money paid. 

“Sec. 24. Lands in unorganized counties shall be assessed 
and proceeded against in the counties to which such unorganized 
counties shall be attached for judicial purposes. 

“ Sec. 25. The sheriff, county clerk and chief justice shall com- 
pose a board of equalization in each county, to hear appeals by 
property holders and determine the just value of the property 
rendered for taxation. 

“Sec. 26. The Comptroller of the State shall prepare a list 
of all lands, assessed or unassessed, for each separate county, and 
assess upon the portion unrendered all the present and baek tax 
due thereon, and.transmit to each collector of taxes the list pre- 
pared for his county; upon which list the collector shall proceed 
as herein prescribed. . 

“Sec. 27. The fiscal year shall commence the first of May, 
and end the last of April; assessments of taxes shall date from 
the first day of January of each year, and the collections shall 
commence on the first of December and shall be closed by the 
first day of April following, until otherwise provided by law.” 

On motion of Mr. Allison, 200 copies of the report and article 
were ordered printed. 


UNFINISHED BUSINESS. 


Article _, “Suffrage,” with pending amendments, taken up. 
On motion of Mr. Scott, the pending amendments were laid 
on the table. 
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Mr. Allison offered the following amendment: . 

Section 1. Add “Provided pardons by the Governor shall 
restore the right of voting." 

Mr. Kilgore offered the following as a substitute for the 
amendment: 

Add to line 7, subdivision 4, the words, * unless pardoned by 
the Governor." 

Accepted. 

Mr. Ferris proposed to amend by adding the following to 
line 7: 

* Unless relieved by a pardon or by act of the Legislature.” 

Lost. 

Mr. DeMorse offered the following as a substitute for the 
amendment : 

* Provided, That the privilege of franchise may at any time 
be restored by the Governor upon applieation by the party dis- 
franchised, supported by the recommendation of citizens of good 
character residing in his own county.” 

Lost. 

Mr. Reagan offered the following amendment to section 1 : 

Strike out lines 6 and 7, and add: “ And the Legislature shall 
provide for the cases in which persons shall be excluded from 
voting on account of their having been convicted of felonies.” 

Mr. Allison’s amendment was lost. 

Mr. Crawford called for a division of the question on Mr. Rea- 
gan’s amendment. 

Ruled out of order. 

The hour having arrived for considering the sperial order, viz: 
* Article —, Legislative Department,” on motion of Mr. Scott it 
was postponed until the pending business should be disposed of. 

Mr. Reagan withdrew his amendment. 

Mr. Dohoney moved to amend section 1 by striking out the 
words, “ bribery, perjury, forgery, arson, rape or robbery,” and 
insert, “ all persons convicted of felony, subject to such excep- 
tions as the Legislature may make.” 

Mr. Dohoney moved to reconsider the vote taken yesterday 
refusing to adopt his amendment to section 1 by striking out all 
of line 6 after the word “convicted,” and inserting the words 
“of any felony.” 

On motion of Mr. Flanagan, the main question was ordered: 

Mr. Dohoney’s amendment was adopted by the following vote: 

Yzas—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Ballinger, Barnett, Burleson, Bruce, Chambers, Cook of Gonzales, 
Cooke of San Saba, Douglas, Dillard, DeMorse, Dohoney, Dar- 
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nell, Davis of Brazos, Davis of Wharton, Erhard, Ford, 
Flournoy, Fleming, Ferris, Flanagan, German, Gaither, Graves, 
Holt, Henry of Smith, Henry of Limestone, Haynes, Johnson 
of Franklin, King, Kilgore, Killough, Lacy, Lynch, McLean, 
Martin of Navarro, Martin of Hunt, McCabe, McKinney of 
Denton, McKinney ot Walker, McCormick, Murphy, Norvell, 
Nunn, Pauli, Reagan, Ramey, Robertson of Bell, Robeson of 
Fayette, Ross, Russell of Harrison, Russell of Wood, Spikes, 
Sessions, Smith, Stockdale, Stayton, Wade, Whitehead, Weaver, 
Whitfield, West, Waelder—68. 

Nays—Crawford, Cline, Cooley, Lockett, Mills, Mitchell, 
Reynolds, Rentfro, Scott, Wright—10. 

Mr. Allison offered the following amendment : 

Section 2, strike out line 22, and add: “Provided that elec- 
tors in unorganized counties may vote in any county of the dis- 
trict to which their county is attached.” 

On motion of Mr. Fleming laid on the table. 

Mr. Brown moved to strike out in line 29, section 2, the 
words “ district or.” 

Carried. 

Mr. Kilgore offered the following amendments: 

Insert at the end of section 2 the words: “ Provided that . 
electors living in any unorganized county may.vote at any elec- 
tion precinct in the county to which such county is attached.” 

Adopted. l l 

Also amend section 2, line 21, by inserting after the word 
“the” the word “ election." 

Adopted. l 

Mr. Wade proposed to strike out “ class ” in line 30 and insert 

“ persons.” 

-~ Adopted. 

The question then recurring upon the passage of the article, 
the yeas and nays were called and the article passed by the fol- 
lowing vote: 

Yzas—Mr. President, Allison, Abernathy, Arnim, Abner, 
Brown, Blake, Ballinger, Blassingame, Barnett, Bruce, Cham- 
bers, Cook of Gonzales, Cline, Douglas, Dillard, DeMorse, 
Darnell, Davis of Brazos, Davis of Wharton, Erhard, Ford, 
Flournoy, Ferris, Flanagan, German, Gaither, Graves, Holt, 
Henry of Smith, Henry of Limestone, Haynes, Johnson of 
Franklin, King, Killough, -Lockett, Lacy, Lynch, McLean, 
Martin of Navarro, Martin of Hunt, McCabe, McKinney of 
Denton, McKinney of Walker, Murphy, Norvell, Nugent, 

25 
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Ramey, Ross, Russell of Harrison, Russell of Wood, Spikes, 
Scott, Sessions, Smith, Stayton, Wade, Whitehead, Weaver, 
Whitfield, Waelder—61. 

Nays—Brady, Crawford, Dohoney, Fleming, Kilgore, Mills, 
` Mitchell, McCormick, Nunn, Pauli, Reagan, Reynolds, Rentfro, 
Robertson of Bell, Robeson of Fayette, Stockdale, Wright, 
West—18. 

The special order, viz: *Article —, Legislative Department," 
was again taken up. ; 

Mr. Abernathy offered the following as a substitute for the 
pending amendment and section 51: ` 

* Sec. 51. The Legislature shall have no power to make any 
grant or authorize the making of any grant of publie money or 
lands to any individual, association of individuals, municipal or 
other corporations whatever; provided, that this shall not be 
construed so as to prevent the actual settler from his home on 
public land, as provided by law; and provided further, that this 
shall not be so construed as to prevent the grant of aid in the 
case of public calamity.” 

Mr. Fleming moved to lay the substitute and pending amend- 
ment on the table. 

Carried by the following vote: 

Yxas—Allison, Abner, Blake, Dallinger, Burleson, Cook of 
Gonzales, Cline, Cooley, Cardis, Dohoney, Davis of Brazos, 
Davis of Wharton, Ford, Flournoy, Fleming, Flanagan, Gaither, 
Henry of Smith, Henry of Limestone, Haynes, Johnson of 
Franklin, King, Kilgore, Killough, Lockett, Lacy, Lynch, Mec- 
Lean, Martin of Navarro, McCabe, Mitchell, McKinney of 
Walker, McCormick, Murphy, Nunn, Pauli, Reagan, Reynolds, 
Ross, Russell of Harrison, Sessions, Smith, Stockdale, Stayton, 
Whitehead, Whitfield, Waelder—47. 

Naxs—Abernathy, Arnim, Brown, Blassingame, Barnett, 
Brady, Bruce, Crawford, Chambers, Cooke of San Saba, Doug- 
las, DeMorse, Darnell, German, Graves, Holt, Martin of Hunt, 
Mills, McKinney of Denton, Norvell, Nugent, Ramey, Rentfro, 
Robertson of Bell, Robeson of Fayette, Russell of Wood, 
Spikes, Scott, Wade, Wright, Weaver, West—32. 

Mr. Kilgore offered the following substitute for section 2 of 
the article: 

* Sec. 2. The Senate shall consist of ...... members, and 
the House of Representatives of ...... members, until the first 
apportionment after the adoption of this constitution, when, or 
at any apportionment thereafter, the House of Representatives 
may be increased by a vote of two-thirds of the Legislature.” 
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Mr. Martin, of Hunt, offered the following as a substitute for 
the substitute and section : . 

“Sec. 2. The Senate shall consist of thirty-one members, and 
shall never be increased above this number. The House of Rep- 
resentatives shall consist of/ninety members until the first appor- - 
tionment after the adoption of this constitution, when, or at any 
apportionment thereafter, the number of representatives may be 
increased by the Legislature upon the ratio of not more than one 
representative for every 15,000 inhabitants; provided, the num- 
ber of representatives shall never exceed -one hundred and fifty.” 

Mr. Chambers proposed to strike out “thirty” and insert 
* thirty-one,” in the substitute. 

Accepted by Mr. Martin, and substitute adopted. 

Mr. Martin, of Navarro, offered the following substitute for 
the section: 

“Sec. 2. The Senate shall consist of twenty-five members 
and the House of Representatives of seventy-five members until 
. the first apportionment after the adoption of this constitution, 
when, or at any apportionment thereafter, both houses may be 
increased by the Legislature—the Senate not to exceed thirty- 
three members and the House of Representatives not to exceed 
one hundred members.” 

On motion of Mr. Mills laid on the table. 

Mr. Brown moved to amend the section by inserting “ ninety- 
three” insiead of “ninety” members of the House of Repre- 
sentatives. 

Adopted. 

Mr. Robertson, of Bell, offered the following substitute for 
section 51: A 

“ Section 51. The Legislature shall have no power to make 
any grant, or authorize the making of any grant, of public 
money, publie land or thing of value to any individual, associa- 
' tion of individuals, municipal or other corporation whatsoever ; 
provided, that this shall not be so construed as to prevent the 
grant of aid in case of publie calamity or the grant of head- 
rights to actual settlers on the public domain.” 

Ruled out of order, the substance of the same having been 
embodied in the amendment offered by Mr. Abernathy and voted 
down by the Convention. . Yet the Chair submitted to the Con- 
vention the question as to whether the Convention would enter- 
tain the substitute. ` 

Lost by the fsllowing vote: 

Yxzas—Allison, Abernathy, Arnim, Blassingame, Barnett, 
Brady, Bruce, Chambers, Cooke of San Saba, Douglas, Dillard, 
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DeMorse, Darnell, Ferris, German, Graves, Holt, Killough, 
McLean, Martin of Hunt, Mills, McKinney of Denton, Norvell, 
Nugent, Robertson of Bell, Robeson of Fayette, Russell of 
Wood, Spikes, Scott, Wade, Wright, Weaver— 32. 

Nays—Abner, Brown, Blake, Ballinger., Burleson, Crawford, 
Cook of Gonzales, Cline, Cooley, Cardis, Dohoney, Davis of 
Wharton, Erhard, Ford, Flournoy, Fleming, Flanagan, Gaither, 
nd of Limestone, Haynes, Johnson of Franklin, King, Kil- 
gore, ockett, Lacy, Lynch, Martin of Navarro, McCabe, Mitchell, 

cKinney of Walker, McCormick, Moore, Nunn, Pauli, Reagan, 
Reynolds, Rentfro, Ross, Russell of Harrison, Sessions, Smith, 
Stockdale, Stayton, Whitehead, Whitfield, Waelder—46. 

Mr. Waelder offered the following amendment: 

In section 5 strike out the words “the first session under this 
constitution shall convene on the — day of — 1876.” 

Adopted. 

Mr. DeMorse offered the following substitute for section 49: 

“The Legislature shall have no power to create a public 
debt under any circumstances, exceeding in amount three hun- 
dred thousand dollars, and no debt whatever except in case of 
invasion.” : 

Mr. MeLean offered the following amendment to the amend- 
ment: 

“Nor shall the county court of any county, or the municipal 
authority of any town or city, ever create any debt against such 
county, town or city; provided, that the towns or cities situated 
on the coast may incur debt in the erection of works for the 
safety and protection of life and property against storms, by the 
vote of those who pay taxes on property in such towns and 
cities.” 

[Mr. Stockdale in the chair. | 

Mr. Dillard moved to lay the two amendments on the table. 

Carried by the following vote: 

Yxas—Abner, Blake, Beiinper Burleson, Brady, Crawford, 
Cook of Gonzales, Cooke of San Saba, Cooley, Cardis, Dillard, 
Erhard, Flournoy, Fleming, Ferris, Flanagan, Graves, Holt, 
Haynes, King, Kilgore, Killough, Lockett, Lynch, Martin of 
Navarro, McCabe, McKinney of Walker, McCormick, Moore, 
Murphy, Norvell, Pauli, Reagan, Reynolds, Rentfro, Ross, 
Russell of Harrison, Spikes, Scott, Sessions, Smith, Stockdale, 
Stayton, Wade, Whitfield, West, Waelder—47. 

Nays—Allison, Abernathy, Arnim, Brown, Blassingame, Bar- 
nett, Bruce, Chambers, DeMorse, Dohoney, Darnell, German, 
Gaither, Henry of Smith, Henry of Limestone, Johnson of 
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Franklin, Lacy, McLean, Martin of Hunt, Mills, Mitchell, Nunn, 
Nugent, Robertson of Bell, Robeson of Fayette, Russell of 
Wood, Whitehead, Wright—28. ] 

On motion of Mr. Nunn, the Convention adjourned. 


EVENING SESSION-—294 o'orocx. 


Convention met; roll called; quorum present. mE 

Pending question, viz: “Article —. Legislative Department,” 
taken up. | 

Mr. Darnell offered the following additional section: 

“ Sec. —. No exclusive privileges shall ever be granted to any 
corporation organized for the purpose of constructing and run- 
ning railroad or railroads, or to any other -association of in- 
dividuals for any purpose whatsoever that has heretofore been, or 
may be hereafter created over any of the publie domain, but the 
said domain shall be held equally open to location by all who 
may have a just claim against the same.” 

_Mr. Flournoy offered the following as a substitute for the 
section : 

“Sec. —. The Legisiature shall not hereafter have the power to 
reserve from location any particular part of the publie domain for 
future location by any railroad or other incorporate company 
or any private person.” 

Mr. Wade oftared the following amendment to the substitute : 

* No reservation of public land shall hereafter be made, except 
the right of way in favor of any corporate company, and all such 
reservations heretofore made shall be void ; proveded, that no 
company shall be deprived of its rights in compliance of its 
charter.” 

Mr. Stockdale moved to refer the section, the substitute and 
os amendment to the Committee on Public Lands and Land 

ce. 

Carried by the following vote: 

Yxas—Allison, Abernathy, Abner, Brown, Ballinger, Burle- 
son, Crawford, Cook of Gonzales, Cooley, Cardis, Dillard, De- 
Morse, Dohoney, Davis of Brazos, Erhard, Ford, Flournoy, 
Fleming, Ferris, Gaither, Henry of Smith, Henry of Lime- 
stone, Haynes, King, Lockett, Lynch, McLean, Martin of Na- 
varro, McCabe, Mitchell, McKinney of Walker, McCormick, 
Moore, Murphy, Norvell, Pauli, Reagan, Ramey, Ross, 
Russell of Harrison, Sessions, Smith, Stockdale, Stayton, Wade, 
Whitehead, Wright, Whitfield, West, Waelder—50. . 

Navs—Arnim, Blake, Blassingame, Barnett, Bruce, Cham 
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bers, Darnell, German, Graves, Holt, Lacy, Martin of Hunt, 
Mills, MeKinney of Denton, Nugent, Robertson of Bell, Robe- 
son of Fayette, Russell of Wood, Spikes, Scott, Weaver—21. 

Mr. Ramey made the following report : 

CowurrrEE Room, l 
Avstin, October 18, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

. Si&— Your Committee on Engrossed and Enrolled Ordinances 
wouid respectfully report to your honorable body that they have 
carefully examined and compared “ Article —, Bill of Rights,” 
and find the same correctly engrossed. Respectfully, 

. Ww. Neat Ramer, Chairman. 

Mr. Mills proposed to amend section 25, line 126, by adding 
“or shall a county be entitled to a Senator, unless it has the 
requisite number of qualified electors.” 

ost. 

Mr. Brown proposed to amend as follows : 

Strike out of section 28 “ as follows,” and insert “as provided 
by an ordinance of the Convention on that subject." 

A dopted. 

Mr. Nugent offered the following substitute for section 5: 

“Sec. 5. The Legislature shall meet in regular session once 
only in every two years, at such time as may bé provided by 
law ; but the Governor may convene the same in extra session 
whenever he may deem it necessary for the publie good.” 

Lost. 

Mr, Waelder moved to strike out section 41. 

Carried. '' 

Mr. Waelder offered the following additional section : 

* Sec. —. The Legislature may pass laws for the regulation of live 
stock and the protection of stock-raisers in the stock-raising por- 
tion of this State, and exempt from the operation of such laws 
other portions, sections, or counties, anything to the contrary 
contained in this constitution notwithstanding.” 

Withdrawn. | 

Mr. Crawford proposed to substitute section 47 by the follow- 
ing: 

D] Sec. 47. No lottery shall be authorized by this State, and the 
buying or selling of lottery tickets within this State is prohib- 
ited.” 

Mr. Waelder renewed his amendment. 

Mr. Dohoney proposed to amend Mr. Waelder’s amendment, 
as follows: 

After the word “State” in line 4 add: “and also in refer- ~ 
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ence to fencing for agriculture in the agricultural portions of the 
State. - 

Accepted by. Mr. Waelder. 

On motion of Mr. Kilgore, Mr. Waelder’s amendment and 
amendments thereto were referred to Committee-on General Pro- 
visions. 

Mr. Crawford’s substitute for section 47 was lost. 

Mr. West proposed to amend, as follows : : 
_ Add the following section: “In all elections by the Senate 

and House of Representatives, jointly or separately, the vote shall 
be given viva voce, except in the elections of their officers.” 

Adopted. 

Mr. Fleming proposed to amend section 56, line 287, by insert- 
ing between the words * not? and “ pass," as follows: * Except 
as otherwise provided in this constitution.” 

Adopted. 

Mr. Robertson, of Bell, offered the following amendment: 

Section 48, in line 246, after the word “schools,” insert the 
words, * not to exceed one-twentieth of the annual revenue.” 

"e motion of Mr. Whitfield the amendment was laid on the 
table. 

Mr. Brady moved to reconsider the vote refusing to adopt an 
amendment offered by Mr. Mills, section 26, line 126. 

Lost. 

Mr. Moore moved to strike out the words, “of the State has 
been," from section 2 of the attached article. 

Carried. "on 
. Mr. McCormick offered the following section as substitute for 

section 48: i 

«Sec. 43. At the first session after the adoption of this constitution 
the Legislature shall appoint not less than three nor more than five 
persons learned in the law, whose duty it shall be to revise and 
arrange the statute laws of this State, both civil and criminal, so 
as to have but one law on any one subject, all:of which shall be 
in plain English; who shall act at as early day as practicable 
and report their labors to the Legislature for their adoption and 
modification ; and such revision may be made every ten years 
thereafter.” 

Adopted. l 

Mr. Wade moved to strike out the word “plain ” before the 
word * English” in-the amendment. 

Adopted. 

ca Scott moved to lay the amendment on the ‘table. 

4086. 
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Mr. Ballinger moved to amend the amendment by striking out 
the words “ all of which shall be in plain English.” 

Adopted. 

Mr. Dohoney moved to reconsider the vote refusing to adopt 
a substitute offered by himself for section 1. 

Mr. Cline proposed to strike out “so as to have but one law on 
one subject” from section 48. 

Carried. 

Mr. Ballinger proposed to amend by adding to section 43: 

* And sections 85 and 36, herein, shall not limit the effect 
which may be given by law to such digest.” 

Adopted. 

Mr. Brady proposed to amend section 25 by adding: 

* And no senatorial district shall be formed having less than 
seven thousand qualified electors.” 

Mr. Dohoney offered the following amendment: 

“Sec. 1. The Legislature may, at any regular session, pass a 
joint resolution, submitting the proposition to the qualified 
electors of the State, whether a constitutional convention shall 
be called, which proposition shall be voted on at the next gen- 
eral election, and if a majority of the votes cast at such election’ 
shall be in favor of such convention, the Legislature shall, at its 
next regular session, pass a joint resolution calling such consti- 
tutional convention. Any constitution framed by such constitu- 
tional convention shall be submitted to the qualified electors of 
the State for ratification or rejection.” 

On motion of Mr. Brown, the main question was ordered. 

Question on the adoption of Mr. Dohoney’s amendment was 
put and amendment lost by the following vote: 

Yuas—Abernathy, Brown, Ballinger, Barnett, Chambers, 
Cooley, Cardis, DeMorse, Dohoney, Ford, Ferris, McLean, Mills, 
Robertson of Bell, Ross, Sessions, Smith, Wade, Wright, West, 
Waelder—241. 

Nayvs—Arnim, Abner, Blake, Blassingame, Burleson, Brady, 
Bruce, Crawford, Cook of Gonzales, Cline, Dillard, Darnell, 

- Davis of Brazos, Flournoy, Fleming, Flanagan, German, Gaither, 
Graves, Holt, Henry of Smith, Henry of Limestone, Haynes, 
Johnson of Franklin, Kilgore, Killough, Lockett, Lacy, Lynch, 
Martin of Navarro, Martin of Hunt, Mitchell, McKinney of 
Denton, McKinney of Walker, McCormick, Murphy, Norvell, 
Nunn, Nugent, Pauli, Reagan, Ramey, Robeson of Fayette, 
Russell of Harrison, Russell of Wood, Spikes, Scott, Stockdale, 
Stayton, Whitehead, Weaver, Whitfield—52. 

Yeas—Abner, Brady, Crawford, Cline, Flanagan, Lockett, 
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The question on the adoption of Mr. Brady's amendment was 
then put and the amendment lost by the following vote: 

Mills, Mitehell, Pauli, Reynolds, Russell of Harrison—11. 

Navs—Allison, Abernathy, Arnim, Brown, Blake, Ballinger, 
Blassingame, Barnett, Bruce, Chambers, Cook of Gonzales, 
Cardis, Dillard, Dohoney, Darnell Davis of Brazos, Erhard, 
Flournoy, Fleming, Ferris, German, Gaither, Graves, Holt, 
Henry of Smith, Henry of Limestone, Haynes, Kilgore, Kil- 
lough, Lacy, Lynch, McLean, Martin of Navarro, Martin of 
Hunt, McKinney of Denton, McKinney of Walker, McCormick, 
Murphy, Norvell, Nunn, Nugent, Reagan, Ramey, Robertson of 
Bell, Robeson of Fayette, Ross, Russell of Wood, Spikes, Scott, 
Sessions, Smith, Stockdale, Stayton, Wade, Whitehead, Weaver, 
Whitfield West, Waelder—59. 

The question then recurring upon the engrossment of the ar- 
ticle, the same was put and the article ordered engrossed by the 
following vote: 

Yuas—Allison, Abernathy, Arnim, Brown, Blake, Ballinger, 
Blassingame, Barnett, Burleson, Bruce, Chambers, Cook of 
Gonzales, Douglas, Dillard, Dohoney, Darnell, Flournoy, Flem- 
ing, Ferris, German, Gaither, Graves, Holt, Henry of Smith, 
Henry of Limestone, Haynes, Johnson of Franklin, Killough, 
Lacy, Lynch, McLean, Martin of Navarro, Martin of Hunt, 
McKinney of Denton, McKinney of Walker, McCormick, Mur- 
phy, Norvell, Nunn, Nugent, Reagan, Ramey, Robeson of 
Fayette, Ross, Russell of Wood, Spikes, Scott, Sessions, Stock- 
dale, Stayton, Wade, Whitehead, Wright, Weaver, Whitfield, 
West, Waelder—57. 

Nays—Abner, Brady, Crawford, Cline, DeMorse, Davis of 
Brazos, Davis of Wharton, Erhard, Flanagan, Lockett, Mills, 
Mitchell, Pauli, Robertson of Bell, Russell of Harrison, Smith 
—16. | 

On motion of Mr. Brown, the Convention adjourned until 
9 o’clock a. m. to-morrow. 
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THIRTY-EIGHTH DAY. 


Hatt or REPRESENTATIVES, 
Austin, Texas, October 19, 1875. 

Convention met pursuant to adjournment; roll called; quo- 
rum present. Prayer by the Rev. T. B. Lee, Rector of St. 
David's Church at Austin. 

Journal of yesterday read and adopted. 

Mr. Ramey submitted the following report : 

CowwrrrEE Room, ] 
Austin, October 19, 1875. [ 
To the Hon. E. B. Pickett, President of the Convention : 

Srg—Y our Committee on “ Engrossed and Enrolled Ordinances” . 
would respectfully report that they have carefully examined and 
compared a provision “ On County School Lands,” and find the 
same correctly engrossed. Respectfully, 

Wm. Neat Ramey, Chairman. 

On motion of Mr. German, 200 copies of “ Bill of Rights,” as 
engrossed, was ordered to be printed. 

On motion of Mr. Ramey, 200 copies of the article on “ County 
School Lands,” just reported by him, be printed. 

Mr. Wright offered the followed resolution : 

Wuereas, The Congress of the Republic of Texas, by an act 
passed on the 9th day of January in the year 1841, entitled an 
* Act to quiet the land titles within the frontier leagues border- 
ing on. the United States of the North,” fixed the status of the 
titles of said lands to a certain extent; and, 

Wuerzas, It becomes the duty of this Convention, so far as it 
has the power, to aid the settlers who have obtained patents from 
the State of Texas for lands situated within said border league 
country from being disturbed by suits on Mexican and Spanish 
titles, and to protect and quiet said settlers in the titles and pos- 
session of said lands; therefore, 

JIvesolved, That all titles granted previous to the 17th day of 
March, in the year 1836, for one league and labor of land situ- 
ated within the twenty frontier leagues bordering on the then 
“United States of the North," be and the same are hereby de- 
clared void and of no validity ; unless the grantees in said titles 
aetually resided at the time of said grants on the lands to which 
titles were made; 

And on the trial of the validity of any of said grants the 
grantees shall be compelled to prove, outside of the statements 
and recitations in said grants, said facts, and shall also be com- 


Oct, 19, 1875.] CONSTITUTIONAL CONVENTION. 395 


pelled to prove a strict and literal compliance with all the con- 
ditions and requirements connected with said grants and that 
said grantees, at the time said grants were made, did take actual . 
possession of said lands so granted in good faith, and have paid 
all dues and taxes as they have become due up to the time of 
the institution of said suits. 

Mr. Wright, of Lamar, asked that it be referred to the Com- 
mittee on Mexican and Spanish Land Titles and Claims. 

Referred to Committee on Mexiean Land Titles. 

Mr. Ford offered the following resolution : : 

resolved, That the Committee on General Provisions be in- 
structed to inquire into the propriety of adopting the following 
as a section of the constitution : 

* Section —. The Legislature may, when the public interests 
require it, provide for the creation of the office of Commissioner 
of Insurance, Statistics and History ; and that the salary of said ' 
officer shall not exeeed two thousand dollars per annum. 

Referred to Committee on General Provisions. 

Mr. Mooresubmitted the following report : l 


CowwrrrEE Room, | 
AvsriN, October 18, 1875. 


To the Hon. E. B. Pickett, President of the Convention : 


The undersigned members of the special committee of seven, 
to whom was referred the majority and two minority reports and 
pending amendments on the subject of publie schools, beg leave 
to report that they have carefully investigated the subject; and, 
in view-of the conflicting opinions of this body, have agreed on 
. the following eight sections as the most practicable basis, under 
the eireumstances, on which to organize the publie free schools of 
this State. 

They would further submit that they have also considered the 
subject of the asylums, and find no cause to change the majority 
report thereon, heretofore presented, but suggest that it be 
placed among the general provisions, as it does not appropriately 
pertain to the public free school system. 

; D. A. Nonny, 
L. W. Moors, 
L. NORVELL, 
W. P. BALLINGER, 
Marion MARTIS, 
L. 8, Ross. 
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* PUBLIO FREE SCHOOLS. 

“Section 1. A general diffusion of knowledge being essential 
to the preservation of the liberties and rights of the people, it 
shall be the duty of the Legislature of the State to establish and 
make suitable provision for the support and maintenance of an 
efficient system of publie free schools. 

* Sec. 2. All funds, lands, and other property heretofore set 
apart and appropriated for the support of publie schools, all the 
alternate sections of land reserved by the State out of grants 
heretofore made, or that may hereafter be made, to railroad or 
other corporations, of any nature whatsoever, one-half of the 
publie domain of the State, and all sums of money that may 
come to the State from the sale of any portion of the same, shall 
constitute a perpetual public school fund. 

* Bec. 3. And there shall he set apart annually not more than 
one-fourth the general revenues of the State, and a poll tax of 
two dollars on all male inhabitants in this State between the ages 
of twenty-one and sixty years, for the benefit of the publie free 
schools. 

“ Sec. 4. The lands herein set apart to the publie free school 
fund shall be sold under such regulations, at such times, and on 
such terms, as may be prescribed by law; and the Legislature 
shall not have power to grant any relief to the purchasers 
thereof. The Comptroller shall invest the proceeds of such sale, 
and of those heretofore made, as may be directed by the Board 
of Education, herein provided for, in the bonds of this State, if 
the same can be obtained, otherwise in United States bonds; 
and the United States bonds now belonging to said fund shall 
likewise be invested in State bonds, if the same can be obtained 
on terms advantageous to the school fund. 

“Sec. 5. The principal of all bonds or other funds, and the 
principal arising from the sale of the lands hereinbefore set 
apart to said school fund, shall be the permanent school fund; 
and allthe interest derivable therefrom and the taxes herein 
authorized and levied shall be the available school fund, which 
shall be applied annually to the support of the publie free 
schools. And no law shall ever be enacted appropriating any 
part of the permanent or available school fund to any other pur- 
pose whatever; nor shall the same or any part thereof ever be 
appropriated to or used for the support of any sectarian school. 
And the available school fund herein provided shall be dis- 
tributed to the several counties according to their scholastic 
population, and applied in manner as may be provided by law. 

“Sec. 6. All lands heretofore or hereafter granted to the seve- 
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ral counties of this State for education or schools, are of right 
the property of said counties respectively to which they were 
granted, and title thereto is vested in said counties, and no 
adverse possession or limitation shall ever be available against 
the title of any county. Each county may sell and dispose of its 
lands in whole or in part,'in manner to be provided by the 
police court of the county. Actual settlers residing on said 
lands shall be protected in the prior right of purchasing the 
same to the extent of their settlement not to exceed one hundred 
and sixty acres, at the price fixed by said court, which price 
. Shall not include the value of existing improvements made 
thereon by such settlers. Said lands and the proceeds thereof 
when sold, shall be held by said counties alone as a trust for the 
benefit of publie schools therein. Said proceeds to be invested 
in bonds of the State of Texas, or of the United States, and 
only the interest thereon to be used and expended annually. 

“Sec. 7. Separate schools shall be provided for the white and 
colored children, and impartial provision shall be made for both. 

“Sec. 8. The Governor, Comptroller and Secretary of State 
shall constitute a Board of Edueation, who shall distribute said 
fund to the several counties, and perform such other duties con- 
cerning publie schools as may be provided by law. 

* ASYLUMS. 

“All lands heretofore granted for the benefit of the Lunatic, 
Blind, Deaf and Dumb, and Orphan Asylums, together with 
such donations as may have been or may hereafter be made to 
either of them, are hereby set apart to them respectively, as 
indicated in the several grants, to provide a permanent fund for 
the support and maintenance and improvement of said asylums. 

“And the Legislature may provide for the sale of the lands and 
the investment of the proceeds in manner as provided for sale 
and investment of school lands in section 4 of article —, on pub- 
lie schools.” . 

On motion of Mr. Nunn two hundred copies of the report and 
ordinance were ordered printed, and they were made special 
order for Saturday next 10 o'elock A. m. j 

CowurrrEE Room, l 
Austin, October.18, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, one of the special committee to which was 
referred the article reported by the majority of the standing Com- 
mittee on Education, begs leave to dissent from the majority 
report of said special committee for the following reasons : 

That while he favors a general diffusion of knowledge, and 
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believes that it is the duty of individuals as well as governments 
to encourage and promote this object by all legitimate means in 
their power, he does not believe that a general system of free 
publie schools can be adopted by Texas at the present time that 
will afford that efficiency to the desired end as will be satisfac- 
tory to the friends of free publie education, without the levying 
of a tax upon all the values of the State of from one-third to one- 
half of one per cent. 

That the report of the Superintendent of Publie Instruetion 
shows that the scholastic population, between the ages of six and 
eighteen, for the year 1874, was 318,001, and for 1875 it is 
389,000, an inerease of 26,000 in twelve montha. 

That there was distributed to the scholastic population of 1874, 
$499,959 05, and that for 1875, $498,330 00, or thereabouts. 

That after levying a tax of one-fourth of the annual revenue, 
we find only one dollar and forty-seven and two-third cents per 
capita, to pay the tuition of the scholar for four months, leaving 
an additional tax (assuming that the tuition will only amount to 
six dollars for four months) of about four hundred per cent. to be 
collected from the taxable values of the county. 

That with the rapid immigration to the State, we may safely 
calculate that the increase of scholastic population will amount 
to from twenty-five to thirty thousand annually, giving an an- 
nual increase in taxation for free publie schools of from one hun- 
dred and eighty to two hundred thousand dollars. 

That a large proportion of the immigration to the country 
that will aid in increasing the scholastic population of the State 
will add but little, if anything, for many years to the taxable 
values of the State. 

That any system of publie free schools will necessarily inerease, 
even in old settled States and countries, beyond the increase in 
taxable values. 

That in the city of Boston the tax for public free schools has 
increased from $389,899 in 1854-55 to $2,081,043 in 1874-75, 
an annual increase of $104,052, or nearly thirty per cent. 

That while this increase of expense in Boston will probably 
fall far short of the increase of scholastic population in Texas, it 
is largely in excess of the increase in taxable values in Texas for 
the last four years, which may be assumed as a fair average, as 
follows : 


Taxable property for 1872................eseee. $211,000,000 
Taxable property for 1873........ 0.0.0.2... 22 ee 223,000,000 
Taxable property for 1874................ T 241,000,000 


Probable amount for 1815........... lesse 250,000,000 
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That it is evident, if I am correct in the above estimate, that 
no system of free public schools can be maintained without a 
practical confiscation of the property of the country, and the 
striking down of all her industries. 

That the industrious farmer and mechanic can never rise, or 
accumulate property, if you levy an annual tribute on him for 
the education of the children of his less industrious neighbor. 

That he does not believe that it ever was the intention of the 
founders of our republican form of government to take the entire 
control of the education of the children of the country out of 
hands of the parents or legal guardians. 

That the history of the country, from the first landing of the 
Pilgrims down to the present time, will not warrant the con- 
clusion that any species of compulsory education was intended 
or would be tolerated. 

That the appointment of high officials or a commission by the 
government to select text books that shall be used for the study 
and training of the youth of the country, is at war with the 
laws of God, and is subversive of the principles of free speech, 
liberty of conscience and freedom of thought, as enunciated in 
1776, by the authors of American liberty, and re-enunciated time 
and agaim since that time. 

That as the forms and formulas prescribed in religion enslave 
thought and fetters conscience, so the minds of the youth of the 
country will be trained to look to government for all their wants 
and necessities, and finally to regard it as parent, and then as 
master, would prevent the development of that independent, : 
self-reliant and chivalrous feeling that constitutes one of the best 
supports of our republiean form of government. 

hattaxation for purposes other than the legitimate expenses 
of the government is in violation of right, where life, liberty and 
the pursuit of happiness is guaranteed, because it assumes to edu- 
cate the child in a prescribed manner, contrary to the wish.and 
desire of the parent—taxes him for a purpose that is contrary to 
right and revolting to his conscience, and compels him to sup- 
port an institution never contemplated by the founders of a 
republic, because in no way necessary to its perpetuity. 

That it was not—could not have been the intention of the men 
of 1836 or 1845 to declare that a system of free public schools 
should be maintained by a direct tax on the property and indus- 
tries of the people throughout all time, with the standing invita- 
tion for immigration from all parts of the. world. 

They certainly did not intend to open the way for an uncer- 
tain annual increase of taxation upon the labor of the country, 
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amounting to a probable increase of from twenty to thirty per 
cent. 

I can not believe that they intended to fasten on themselves - 
and their descendants a form of government that would guaran- 
tee an education to the children of all countries (as well as their 
own) that might think proper to avail themselves of it, without 
money and without price. 

I can not believe that Texas did then, or is bound now, to con- 
script the industries of the country to support and maintain an 
institution, not only not essential to the maintenance of a free 
government, but absolutely subversive of both civil and religious 
liberty. 

That it was not the intention, as it was nut the policy of the 
framers of the constitutions of 1836 or 1845 to do more than to 
encourage education, and to aid the schools of the country that 
might be established by individual enterprise and money, by the 
donation of lands and a portion of the money received for the 
sale of our north-western territory, an amount sufficient to edu- 
cate all the indigent orphans of the country. 

The undersigned would, therefore, offer the following article 
as a substitute for the one offered by the majority of the com- 
mittee. . 

All of which is respectfully submitted. . 

E. S. C. RoszxnTsoN. 
* ARTICLE —. 

“Section 1. To promote the general diffusion of knowledge 
the lands heretofore set apart by the Republic or State of 
Texas, and the moneys, bonds and other property now owned by 
the State, which have been devoted to the use of public free 
schools, shall constitute the basis of a permanent fund, to be 
called the General Educational Fund; ` 

* Provided, That the title to lands given to the State for 
the use and benefit of public free schools shall be surrendered to 
the donors at their option ; but the right of the State to improve- 
ee put upon said lands by the State shall not be hereby 
aiiected. ` 

* Sec. 2. The Legislature shall provide for the sale of all lands 
set apart in section 1 of this article as soon as practicable, which 
have been located, or which may hereafter be located, by railroad 
or other corporations, and for the sale of all other property there- 
in set apart; and all moneys derived from the same shall be in- 
vested in bonds of the State of Texas. 

“Sec. 3. The interest accruing on the General Educational Fund 
shall be distributed annually by the Comptroller of Public Ac 
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counts between the respective counties of the State, according to 
their scholastic population, as follows: 

“1. To the payment of tuition for four months in each year of 
all the indigent orphan children of the State between the ages of 
eight and sixteen years; the remainder to be applied pro rata to 
the payment of tuition of all children of the State within said 
ages; and the Legislature may set aside not more than one- 
twentieth of the annual revenues of the State in aid of said Gen- 
eral Educational Fund.” l 

On motion of Mr. Stockdale, 200 copies of this report and 
article were ordered printed, and made special order for Satur- 
day at 10 o'clock A. m. 

Mr. Darnell reported as follows : ; 

CowurrrEE Room, i 
Austin, October 19, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 


The Committee on Public Lands and Land Office, to whom 
was referred the annexed resolution concerning Spanish land 
titles, beg leave to report that they have examined the same, and 
recommend that it be referred to the select committee on Mexi- 
can and Spanish Land Titles. -Respectfully submitted, 

oad N . H. Daxner, Chairman. 

Report adopted, and resolution referred as indicated. 

Mr. Haynes offered the following resolution: 

«Resolved, That Joseph Junker, the porter in charge of the 
State Library, in addition to his present duties, be required to do 
the engrossing and enrolling of the Convention, and that hispay 
be increased to five dollars per day, to commence from this date. 

Adopted. 

Mr. Doo. of Gonzales, offered the following resolution : 

Jvesolved, That the Committee on General Provisions be, and 
they are hereby, instructed to inquire into the expediency of 
requiring the Legislature to meet next after the adoption of this 
constitution, to set apart and appropriate, out of the available 
school fund, for the current year, the sum of four hundred thou- 
sand dollars, or so much thereof as may be necessary to pay the 
teachers of public schools for services rendered prior to first, day 
July, A. D. 1873, and report by ordinance or otherwise: 

Referred to Committee on General Provisions. > 

BUSINESS ON THE TABLE. 

Majority and minority reports on immigration taken up. 

Mr. Russell, of Wood, offered the following resolution, to 
accompany the majority report: 

26 
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Resolved, That the following provision be placed in the con- 
stitution, under the head of “ Cae Provisions ” : 

“Sec. —. The Legislature shall have no power to appropriate 
any of the public money for the establishment and maintenance 
of a Bureau of Immigration or for any purpose of bringing im- 
migrants to this State.” 

| Mr. Darnell in the chair.] 

Mr. Reagan offered the following amendment to section 1 of 
the article reported by the minority of the committee signed by 
Messrs. Waelder and Pauli: 

Amend by striking out the proviso ir lines 68, 69 and 70, and 
insert, “ provided, that the moneys expended by this bureau shall 
be for the collection and dissemination of information on these 
subjects, and that no money shall be paid out for bringing immi- 
grants to the State.” 

Accepted. 

' Mr. Whitfield proposed to amend the article of the minority 
report, as amended by Mr. Reagan, as follows: - 

Section 1, line 68, strike out all after the word * provided," 
and insert: “that the Legislature shall never make any appro- 
priation to defray the expenses of immigrants to this State; and 
provided further, that said bureau shall not cost exceeding five 
thousand dollars per year.” 

On motion of Mr. Abernathy, the main question was ordered. 

The question on the adoption of Mr. Whitfield’s amendment 
was put and the amendment lost by the following vote: 

Yxas— Allison, Blake, Crawford, Cook of'Gonzales, DeMorse, 
Dohoney, Davis of Brazos, Ford, Henry of Smith, Henry of 
Limestone, Haynes, McCormick, Murphy, Nugent, Ross, 
Smith, Wade, Whitfield—18. 

Nays—Abernathy, Arnim, Abner, Ballinger, Blassingame, 
Barnett, Burleson, Brady, Bruce, Chambers, Cline, Cardis, 
Douglas, Dillard, Davis of Wharton, Erhard, Flournoy, Fleming, 
Ferris, Flanagan, German, Gaither, Graves, Holt, Johnson 
of Franklin, Johnson of Collin, King, Killough, Kilgore, 
Lockett, Lacy, Lynch, McLean, Martin of. Navarro, Martin of 
Hunt, McCabe, Morris, Mills, Mitchell, McKinney of Walker, 
Norvell, Nunn, Pauli, Reagan, Ramey, Reynolds, Rentfro, 
Robertson of Bell, Robeson of Fayette, Russell of Harrison, Rus- 
sell of Wood, Spikes, Scott, Sessions, Stockdale, Stayton, San- 
som, Whitehead, Wright, Weaver, West, Waelder—62. 

The question was then put on the adoption of the article re- 
ported by Messrs. Waelder and Pauli, as amended by Mr. 
Reagan. 
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————————————— 
The yeas and nays being called, the article was lost by the 
following vote: 

Yxas— Blake, Ballinger, Burleson, Crawford, Cline, DeMorse, 
Erhard, Flanagan, Henry of Smith, Henry of Limestone, King, 
Kilgore, Lockett, Lynch, Martin of Navarro, McCabe, Morris, 
Mills, Mitchell, McKinney of Walker, McCormick, Murphy, 
Pauli, Reagan, Reynolds, Russell of Harrison, Sessions, Smith, 
Stockdale, Stayton, Whitfield, West, Waelder—33. 

Navs—Allison, Abernathy, Arnim, Abner, Brown, Blassin- 
game, Barnett, Bruce, Chambers, Cook of Gonzales, Cooke of 
San Saba, Douglas, Dillard, Dohoney, Darnell, Davis of Brazos, 
Flournoy, Fleming, Ferris, German, Gaither, Graves, Holt, 
Haynes, Johnson of Franklin, Johnson of Collin, Killough, Lacy, 
McLean, Martin of Hunt, McKinney of Denton, Norvell, Nunn, 
Nugent, Ramey, Rentfro, Robertson of Dell, Robeson of Fayette, 
Ross, Russell of Wood, Spikes, Scott, Sansom, Wade, White- 
head, Wright, Weaver—4’7. 

[President in the chair.] 

The chair decided that the main question was not exhausted 
until a vote upon the engrossment of Mr. Russell’s (of Wood) - 
resolution offered this morning. i 

Mr. Stockdale made this point of order, viz.: that under the 
rules Mr. Russell's (of Wood) resolution should be referred to a 
committee, printed, and laid upon the desks of delegates before 
it could be engrossed. : 

The Chair ruled against this point, and ordered the vote upon 
the engrossment, which resulted in .engrossing. the resolution by 
the following vote: 

- Yzgas— Allison, Abernathy, Arnim, Abner, Blassingame, Bar- 
nett, Bruce, Crawford, Chambers, Cooke of San Saba, Douglas, 
Dillard, Dohoney, Darnell; Davis of Brazos, Flournoy, Ferris, 
German, Gaither, Graves, Holt, Haynes, Johnson of Franklin, 
Johnson of Collin, Kilgore, Killough, Lacy, McLean, Martin. of 
Hunt, McKinney of Denton, Norvell, Nugent, Ramey, Robert- 
son of Bell, Robeson of Fayette, Russell of Wood, Spikes, Scott, 
Stockdale, Sansom, Wade, Whitehead, Wright, Weaver—44. 

Nays—Brown, Blake, Ballinger, Burleson, Brady, Cook of 
Gonzales, Cline, DeMorse, Davis of Wharton, Erhard, Ford, 
Fleming, Flanagan, Henry of Smith, Henry of Limestone, King, 
Lockett, Lynch, Martin of Navarro, McCabe, Morris, Mills, 
Mitchell, McKinney of Walker, McCormick, Murphy, Nunn, 
Pauli, Reagan, Reynolds, Rentfro, Ross, Russell of Harrison, 
Sessions, Smith, Stayton, Whitfield, West, Waelder—39; 
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Mr. McLean moved to reconsider the vote and to lay the mo- 
tion on the table. 

On motion of Mr. Mills, the Convention adjourned until 9 
o’clock a. w. to-morrow. 


THIRTY-NINTH DAY. 


HALL or REPRESENTATIVES, | 
AvsrIN, Texas, October 20, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 


present. Prayer by the Rev. T. B. Lee, of St. David's Church. | 


Journal of yesterday read and adopted. 

On motion of Mr. McKinney, of Walker, Mr. Ross was ex- 
cused until Monday next. g 

On motion of Mr. Robeson, of Fayette, Mr. Moore was ex- 
cused until Saturday next. 

Mr. Russell, of Wood, submitted the following report of a ma- 
jority of Committee on Revenue and Taxation : 


CowuwrrrER Room, -ì 
' Avstin, October 18, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 


The undersigned, constituting a portion of the Committee on 
Revenue and Taxation, regret that they can not concur in that 
portion of the report of said committee which provides that taxes 
on real and personal property due by non-residents may be paid 
at the Comptroller’s Office in Austin or in the county where the 
non-resident tax-payer resides, instead of being paid to the col- 
lector of taxes in the county where the property is situated. 

We believe that enormous wrongs have heretofore been perpe- 
trated by non-resident tax-payers in not rendering their lands for 
taxation at all, and in inadequate valuation on property, both 
real and personal, and in the privilege heretofore granted that 
class of persons in allowing taxes to be paid elsewhere than in 
the county where the same are due, and that all other subjects of 
retrenchment and reform sink into comparative insignificance 
when compared to this. 


We believe that the past history of the country shows that : 


large land owners, many of whom reside beyond the limits of 
the State, under pre-existing laws, have been enabled to escape 
taxation in whole or in part, and the actual settlers owning far 
less property have been required to pay largely over a just pro- 


Oct, 20,1875] CONSTITUTIONAL CONVENTION. 405 


portion of the expenses of the State government, and that the 
only way to effect a permanent remedy for the evil is to require 
all taxes to be paid in the county where the property is situated. 

We believe that taxation should be equal and uniform through 
the country, and that every citizen and property owner should 
bear his just proportion of the burthens of government; and 
that no man, or set of men should have exclusive privileges, and 
that law is best which affords the greatest good to the greatest 
number of persons. And while we would be willing that citi- 
zens of unorganized counties should be perinitted to pay their 
taxes at the office of the Comptroller of Public Accounts at the 
capital of the State, we do, most earnestly, insist that all other 
persons should be required to pay taxes on property in the 
county where the property is situated, and that this can only 
be done by having the mode of collecting taxes made plain, 
direct and expeditious. 

We are informed and believe that several million dollars are 
now due the State for back taxes, and notwithstanding frequent 
legislative enaetments on the subject, some of which requiring 
landed property to be valued in the county where situated, more 
than 35,000,000 million acres of patented land in Texas, owned by 
non-residents, have heretofore escaped taxation entirely, whereby 
the country is annually being wronged out of a very large 


amount of money. 
W. P. MoLzax, 
J. RussELL, 
Asa Hotz, 
J. W. WHITFIELD, 
+ J. R. Fremme, 
B. ABERNATHY, 
G. B. Cooxz, 
Jounson, of Collin, 
L. S. Ross. 
On motion of Mr. Allison one hundred copies of the report 
ordered printed. | l 
On motion of Mr. Russell, of Harrison, Mr. Flanagan was 
excused indefinitely. l 
Mr. Holt offered the fullowing resolution and ordinance : 
Resowed, That the following ordinance bé submitted to the 
people, to be voted on by them as a separate and distinct propo- 
sition, at the election upon the ratifieation of the constitution to 
be framed by this Convention ; and if a rin of the votes 
cast at such election upon such ordinance shall bein favor thereof, 
the same shall be a part of the constitution of the State: 
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* ORDINANOE ON SUFFRAGE. 

* No person who shall be twenty-two years of age or upwards, 
shall be permitted to vote at any election held in this State 
unless he shall have paid a State or county tax, which shall have 
been assessed at least two months and paid atleast one month 
before the election.” 

On motion of Mr. Kilgore, the resolution and ordinance were 
referred to a select committee of five. i 

Mr. Dohoney offered the following resolution : 

Resolved, That the Committee on Agriculture and Stock-rais- 
ing be instructed to inquire into the expediency of reporting the 
following article, or something similar, as a provision in the con- 
stitution, to-wit : 

* ARTICLE —. 
^ AGRICULTURE AND STATISTICS. 

“Section 1. The Legislature shall provide for the establish- 
iment and support of a Bureau of Agriculture and Statistics, 
which bureau shall be-charged with gathering and publishing 
correct statistical information as to the population, public-lands, 
produetions, agricultural, industrial and stock-growing, as well 
as the minéral and other resources of the different sections of the 
State." 

Referred to Committee on Agriculture and Stock-raising. , 


To the Hon. E. B. Pickett, President of the Convention : 

I am instrueted by the majority of the Committee on Judieiary 
to report to the Convention the accompanying article as the result 
of their labors to present to the Convention an article on the 
“ Judicial Department? im the constitution for the State to be 
framed by this Convention. 

Diversity of opinion existed among the committee ; and each 
member of the committee will feel himself at liberty to act upon 
his own views on the different sections of the article. 

W. P. BALLINGER, 
One of the Committee. 
* ARTICLE —. 
* JUDICIARY DEPARTMENT. 

“Section 1. The judicial power of this State shall be vested 
in one Supreme Court, in District Courts, in County Courts, in 
Commissioners’ Courts, in Courts of Justices of the Peace,‘and in 
such other courts as may be established by law. The Legislature 
may establish criminal district courts, with such jurisdiction as 
it may prescribe, but no such court shall be established unless 
the district includes a city containing at least fifteen thousand 
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inhabitants, as ascertained by the census of the United States, or 
other official census. The Criminal District Court of Galveston 
and Harris counties shall continue with the district jurisdiction . 
and organization now existing by law, until otherwise provided 
by law. 

“Sec. 2. The Supreme Court shall consist of five justices, 
three of whom shall constitute a quorum, and the concurrence 
of three judges shall be necessary to a decision by said court. 
The State shall be divided into five districts, as nearly equal in 
population as practicable, and the qualified voters of each dis- 
trict shall elect one of said.justices at an election for members 
of the Legislature. Each of said justices at the time of ‘his 
election shall be a citizen of the United States, at least thirty 
years of age, and have been a practicing lawyer, or judge of a 
court of record, either or together, in this State seven years, and 
have resided two years next preceding his election in the dis- 
trict by which he may be elected. They shall hold their ‘office 
for eight years, and shall each receive an annual salary of four 
thousand dollars, which amount shall not be increased or dimin- 
ished during their term of office. They shall elect from among 
theirnumber, from time to time.as they may deem proper, a pre- 
siding judge, with reference to the dispatch of business in said 
court. 

“Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State. 
In eriniinal cases below thé grade of felony, no appeal shall be 
allowed from the County Court, unless within such time and 
under such regulations as may be prescribed by law, upon in- 
spection of a transcript of the record from the County Court, the 
district judge of said county, or a judge of the Supreme Court 
first applied to, and whose duty it shall be to indorse his action 
thereon, shall certify his belief that error therein has been com- 
mitted by said County Court. Appeals may be allowed from in- 
terlocutory judgments in such cases and under such regulations 
as may be provided by law. TheSupreme Court and the judges 
thereof shall have power to issue the writ of habeas corpus, and 
under such regulations as may be prescribed by law they may 
issue the writ of mandamus and all other writs necessary to en- 
force the jurisdiction of said court. The Supreme Court shall 
have power upon affidavits, or otherwise, as by the court may 
be thought proper, to ascertain such matters of fact as may be 
necessary to the proper exercise of its jurisdiction. The Supreme 
Court shall sit for the transaction of business from the first Mon- 
day of October until the last Saturday of June of every year, at — 
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the seat of government, and at not more than two other places 
in the State. 

“Sec. 4. The Supreme Court shall appoint a clerk for each 
place at which it may sit, and each of said elerks shall give bond 
in such manner as is now, or may hereafter, be required by law ; 
shall hold his office for four years, and shall be subject to removal 
by the said court for good cause, entered of record on the minutes 
of said court. 

“Sec. 5. On certificate from the Supreme Court that said 
court is unable to dispose of the business pending therein, to- 
gether with the current business of said court, the Legislature 
shall provide for the organization of a commission for the deter- 
mination of all cases pending in said Supreme Court, and which 
may be turned over to said commission by the Supreme Court. 

* Sec. 6. The State shall be divided into .... judicial districts, 
which may be increased or diminished by the Legislature. For 
each district there shall be elected by the qualified voters thereof, 
at a general election for members of the Legislature, a judge, who 
shall be at least twenty-five years of age, shall be a citizen of the 
United States, shall have been a practicing attorney in the courts 
of this State for the period of four years, shall reside in his dis- 
trict during his term of office, shall hold his office for the term of 
six years, shall receive an annual salary of three thousand dol- 
lars, which shall not be increased or diminished during his term 
- of service, and shall hold the- regular terms of court at one place 
in each county in the district twice in each year, in such manner 
as may be prescribed by law. 

* The Legislature shall have power, by general act, to authorize 
the holding of special terms, when necessary for the dispatch of 
business, and shall provide for the holding of district courts, when 
the judge thereof is absent, or is, from any cause, disabled or 
disqualified from presiding. 

“Sec. 7. The District Court shall have original jurisdiction of 
all criminal cases; of all suits in behalf of the State to recover 
penalties, forfeitures, and escheats; of all cases of divorce; of 
all suits to recover damages for slander or defamation of charac- 
ter; of all suits for the trial of title to land; of all suits for the 
enforcement of liens; of all suits: for the trial of the right to 
property, levied on by virtue of any writ of execution, sequestra- 
tion or attachment, when the property levied on shall be equal 
to or exceed in value one hundred dollars; and of all suits, com- 
plaints or pleas whatever, without regard to any distinction 
between law and equity, when the matter in controversy shall 
be valued at, or amounted to, one hundred dollars, exclusive of 
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interest; and the said courts and the judges thereof shall have 
power to issue writs of injunetion, certiorari, and all other writs 
necessary to enforce their own jurisdietion, and to give them a 

eneral superintendence and control over inferior tribunals. 

he District Courts shall have original and appellate jurisdic- 
tion and general control in probate matters over the County 
Court established in each county; for appointing guardians, grant- 
ing letters testamentary and of administration; for settling the 
accounts of executors, administrators, and guardians, and for 
the transaetion of business appertaining to estates; and original 
jurisdietion and general control over executors, administrators, 
guardians and minors, under such regulations as may be pre- 
scribed by the Legislature.” 

“Sec. 8. There shall be a clerk of the District Court for each 
county, who shall be elected by the qualified voters for State and 
county officers, and who shall hold his office for four years, sub- 
ject to removal by information or by indictment of a grand jury, 
and eonvietion by a petit jury ; in case of vacancy, the judge of 
the District Court shall have the power to appoint a clerk who 
shall hold until the next general election. | : 

“Sec. 9. In the trial of all causes in the District Courts the 
pad or defendant shall, upon applieation made in open court, 

ave the right of trial by jury, but no jury shall be empanneled 
in any civil case unless demanded by a party to the case, and a | 
jury fee be paid by the party demanding a jury; for such sum 
ne with such exceptions as may be prescribed by the Legis- 
ature. j 

* Sec. 10. No judge shall sit in any case wherein he may be 
interested,-or where either of the parties may be connected with 
him by affinity or consanguinity, within such degree as may be 
preseribed by law, or where he shall have been of counsel in the 
ease. Whenthe Supreme Court, or any three of its members shall 
be thus disqualified to hear and determine any case or cases in 
said court, the same shall be certified to the Governor of the 
State, who.shall immediately commission the requisite number 
of persons, learned in the law, for the trial and determination of 
said case or cases. When a judge of the District Court is dis- 
qualified, by any of the causes above stated, the parties may, by. 
consent, appoint a proper person to try said case; or, upon their 
failing to do so, a competent person shall be appointed to try the 
cause in the county where it is pending, in such manner as may 
be prescribed by law; and the District Judges may, exchange 
districts, or hold courts for each other, when they may deem it 
expedient, and shall do so when directed by law. The disquali- 
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fication of judges of inferior tribunals shall ‘be remedied and 
vacancies in their offices shall be filled as prescribed ‘by law. 

“Sec. 11. All judges of the Supreme and District Courts 
shall, by virtue of their offices, be conservators of the peace 
throughout the State. The style of all writs and process shall 
be, ‘The State of Texas ; all'proseeutions shall be earried' on 
in the name and by the authority of ‘The State of Texas,’ and 
conclude ‘against the peace and dignity of the State.’ 

“Sec. 19. Grand and petit juries in the District Courts shall 
be composed of twelve men; but nine members-of a grand jury 
shall be a quorum to transact business and present bills. In 
trials of civil cases, and in trials of criminal cases below the 
grade of felony, in the District Courts, nine members of the jury, 
concurring, may render a verdict ; but when the verdict shall be 
rendered by less than the whole number, it shall be signed by 
every member of the jury concurring in it. When, pending the 
trial of any case, one or more jurors may die or be disabled from 
sitting, the remainder of the jury shall have power to render a 
verdict; provided, that the Legislature may change or modify 
the rule authorizing less than the whole number of the jury to 
render a verdict. 

* Sec. 18. There shall be established in each county in the 
State an inferior tribunal styled the County Court, which shall 
be a court of record ; and there shall be elected by the qualified 
votérs in each county a judge:of the said County Court, who shall 
be well informed in the law of the State and a conservator of the 
peace, and shall hold his office for four years, and until his suc- 
cessor is qualified. He shall receive such compensation as may 
be prescribed by law, and shall be removed from office for 
neglect of duty, incompetency, malfeasance, or official mis- 
conduct, and the Legislature shall enact laws to regulate such 
removal. i 

“Sec. 14. The County Court shall have jurisdiction, with such 
exceptions as may be provided by law, of all misdemeanors and 
of civil cases when the matter in controversy shall exceed one 
hundred dollars and not exeeed five hundred dollars, exelusive 
of interest, without regard to any distinction between law and 
equity; but shall not have jurisdiction of suits for the réco very 
of lands, nor to enforce liens on real estate. Said County Court 
shall have the general jurisdiction of a probate court; shall 
probate wills, appoint guardians of minors, idiots, lunatics, per- 
sons non compos mentis, and common drunkards ; grant letters : 
testamentary and of administration; settle the accounts of 
executors, administrators and guardians; transact all ‘business 


Oct. 20, 1875.| CONSTITUTIONAL CONVENTION. 411 


appertaining to the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common drunkards, 
including the settlement, partition and distribution of such 
estates, and apprentice minors, as prescribed by law. It shall 
have jurisdiction of appeals from justices of the peace to such 
extent and in such manner as may be prescribed by law, but 
there shall be no further appeal to the District or Supreme Court 
in such cases. The Judge of said County Court shall have 
power to issue writs of madamus, injunction and all other writs 
necessary to the enforcement of the jurisdiction of said court, 
and to issue writs of habeas corpus in cases where the offense 
charged is of a grade that said County Court or other inferior 
court is competent to try. The Legislature shall have power, 
by local law, for any county or counties having as many as ten 
thousand inhabitants, or by general law, to confer upon said 
County Courts further jurisdiction concurrent with the District 
Courts, of felonies, the punishment of which is not capital, and 
of civil cases where the matter in controversy shall not exceed 
in value one thousand dollars, and to regulate proceedings for 
the exercise of such jurisdiction, and for appeals therefrom. The 
County Court shall not have criminal jurisdiction in any county 
in which there is a Criminal District Court, unless expressly con- 
ferred by law. 

“Sec. 15. The County Courts shall always be open for the trial 
of criminal cases, and shall hold a term for civil business at least 
once.in every two months, and for probate business as prescribed 
by law. Prosecutions may be commenced therein by informa- 
tion, and as otherwise provided by law. Grand juries, empan- 
nelled in the District Courts, shall inquire into all crimes, in- 
cluding misdemeanors, and indictments therefor shall be returned 
_into the District Court, and all indictments now pending, or 
hereafter returned into the District Court, for offenses of which 
' the County Court has jurisdiction, and all civil eases pending in 
the District Court, jurisdiction of which is given to the County 
Court, and in which the plaintiff may prefer removal thereto, and 
all probate business shall be transferred to the County Court, in 
all counties in which a County Court may have been organized. 
The jury in the County Court shall consist of six persons, but no 
jury shall be empannelled for the trial of civil cases, unless de- 
manded by one of'the parties, who shall pay such jury fee in 
advance as may be-prescribed by law, unless he makes affidavit 
that he is unable to pay the same. The jury may be waived by 
agreement in-all misdemeanors. ' 

“See. 16. There shall be elected by the qualified voters in 
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each county four County Commissioners, whose term of office 
shall be two years from the date of their election, and until their 
successors are duly qualified, who, together with the County 
Judge, shall constitute the Commissioner’s Court of the county, 
with jurisdiction over county revenue, police, roads, and public 
affairs of the county, and the powers, duties and mode of pro- 
ceeding thereof shall be such as have been heretofore prescribed 
for Commissioner’s and Police Courts in this State, until other- 
wise provided or regulated by law. 

* Soc. 17. The Commissioner’s Court-of the county shall fix a 
convenient number of justices of the peace for each county, and 
divide the county into justice's precincts, in each of which a jus- 
tice of the peace shall be elected by the qualified voters of such 
precinct. "They shall have such jurisdiction as may be provided 
by law in civil cases where the matter in controversy shall not 
exceed one hundred dollars, exclusive of interest, and in misde- 
meanors where the punishment does not exceed a fine of one 
hundred dollars. MED 

“ Sec. 18, There shall be elected for each county, by the qual- 
ifled voters, a County Clerk, who shall hold his office for two 
years, who shall be the clerk of the County and Commissioners' 
Courts, whose duties and perquisites and fees of office shall be 
prescribed by the Legislature, and a vacancy in whose office 
shall be filled by the judge of the County Court, until 
the next general election for county or State officers; pro 
vided, that in counties having a population of less than eight 
thousand persons the Legislature may provide for the election 
of a single clerk, who shall perform the duties of District and 
County Clerks. ' 

* Sec. 19. A County Attorney shall be elected by the qualified 
voters of each county, who shall be commissioned by the Gov- 
ernor, and hold office for the term of two years. In case of 
vacancy the Commissioners! Court of the county shall have 
power to appoint a County Attorney until the next general 
election. The County Attorneys shall represent the State in all 
cases in the District Court, and inferior courts, in their re- 
spective counties; but if any county shall be included in a dis- 
trict in which there shall be a District Attorney, the respective 
duties of District Attorneys and County Attorneys shall in such 
counties be regulated by the Legislature. The Legislature may 
provide for the election of District Attorneys in such districts 
as may be deemed necessary, and make provision for the com- 
pensation of District Attorneys and County Attorneys. 

* Bec. 20.- There shall be elected by dio qualified voters of 
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| each county, a Sheriff, and by the qualified voters of each jus- 


we ^ 


tices’ precinct, one Constable, who shall hold their offices for the 
term of two years, whose duties and perquisites and fees of office 
shall be preseribed by the Legislature, and vacancies in whose 
offices shall -be filled by the judge of the County Court, until 
the next general election for.county or State officers. 

“See, 21. County Judges, County Attorneys, Clerks of the 
District and County Courts, Sheriffs, Justices of the Peace, Con- 
stables, and other county officers, may be removed by the judges 
of the District Courts for incompetency, official misconduct, habit- 
ual drunkenness, or other causes defined by law, upon the cause 
therefor being set forth in writing, and the finding of its truth 
by a jury. 

“Sec. 22. The Supreme Court shall have power to make 
rules and regulations for the government of said court and the 
other courts of the State, to regulate proceedings, and expedite 
the dispatch of business therein. ` ; 

“Sec. 23. The State shall have no right of appeal in criminal 
cases.” , 


_CommrrrEE Room, 
Austin, October 20, 1875. 


To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, members of the Committee on Judiciary, not 
being able to agree to all the sections of the “Judiciary Article,” 
as reported by a majority of the committee, and especially dis- 
agreeing with the majority in the arrangement of the jurisdiction 
of the courts provided for, submit to the Convention the annexed 
sections, which they recommend as substitutes for the correspond- 
ing sections in the article reported by the majority of the com- 
mittee. 

The objections to the present judicial system, more probably 
than those to any other part of the present constitution, induced 
the people of the State to vote for the call of a Constitutional 


‘Convention. They are very clearly defined in the minds of the peo- 


ple, who look to us to remedy the evils complained of, to reduce, 
by a wise and judicious reorganization of our judicial system, 
the burdensome expenses imposed on them by the present system, 
and to relieve the industries of our people of the exhausting drain 
on them caused by it. m 

The principal grounds of objection to the present judicial sys- 


.tem are: 


1. That the District and Supreme Court dockets are so over- 
crowded with petty cases as to greatly impair the usefulness of 
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those courts, and delay justice, and, in many cases, to amount to 
almost a denial of justice. 

2. The extension of the jurisdiction of the District Courts 
to almost every subject of litigation, however small and unim- 
portant, and the right of appeal given to the Supreme Court 
from almost all judgments of the District Courts, has not only 
greatly impaired the usefulness of these courts and injured the 
interests of litigants to an extent which it would be difficult to 
estimate, but it has made it necessary that we should have about 
forty District Judges, including the judges of criminal districts, 
at a great expense to the public, which, it is believed, would not 
be necessary under a proper judicial system; ‘but even with all 
these judges, and with this great and unnecessary expense, the 
District Court dockets are so crowded, and the business of these 
courts is so delayed, that it is not certain in many cases whether 
an injured party had not better abandon his claim for justice 
than attempt to secure his rights through the courts. 

3. The present system of giving the District Courts original 
jurisdiction in all civil cases for sums of one hundred dollars and 
more, and over all criminal offences, even of the least and most 
trivial kinds, causes very great numbers of the people of all classes 
and conditions, and from every part of their counties, to be called 
away from their ordinary vocations at every term of the court, 
and, on account of the crowded condition of the dockets, to 
have to remain away from their business in ‘attendance on the 
courts, at a ruinous cost to themselves, and to such an extent in 
the aggregate as to produce an exhausting drain on the indus- 
tries of our people. 

4, The same causes very greatly, and, it is believed, unneces- 
sarily, increase the amount of jury service to be performed, 
and the cost of that service to the people. And this, with the 
various court costs and fees of officers, which form a part of 
these evils, has already bankrupted many of our counties, and is 
bankrupting many others. 

The people all over the State see, and feel, and know these 
things, and earnestly look to this Convention for relief from 
them. 

While the pian submitted by the majority of the committee is 
doubtless designed to furnish a partial remedy for these evils, by 
the creation of a County Court with civil and criminal and pro- 
bate jurisdiction, we respectfully submit that it will not do'so to 
the extent to which the people have just right to expect relief, 
It gives the District Courts concurrent jurisdiction with the 
County Courts and Justices’ Courts over all misdemeanors, and 
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will not, it is believed, operate to transfer the trial and determina- 
tion of a very great number of these cases from the district to 
the inferior courts. 

And, as to those misdemeanors which may be tried in the 
County Courts, the people, as parties, or witnesses, or jurors, 
will still have to be drawn from all parts of their counties to 
.the county towns for their trial, and will thus be exposed to 
the same hardships, only some less in degree, than they are under 
the present system. And, in relation to cases of this kind, it is 
not to be forgotten that witnesses are never. paid by the State, 
and very rarely by defendants; and yet, summoned possibly 
from the remote parts of a county to their county town, they 
must abandon their business, at whatever loss to them, and go 
and lose their time, and.pay their bills, or camp out, as best they 
may ; and all this because such cases are to be tried at the county 
towns, rather than in the precinets where the offenses may have 
been committed. 

And, under the plan presented by the majority of the com- 
mittee, jurisdiction is retained in the Distriet Courts, in civil 
cases, over all sums of one-hundred dollars or more. The Dis- 
trict Courts having coneurrent jurisdiction with the County 
Courts over all sums from one hundred to five hundred dollars, 
and all eases tried in the County Courts are liable, on appeal, to 

. be re-tried de novo in the Distriet Courts, and many of them will 
be so re-tried, and wil thus, to this extent, perpetuate the exist- 
ing evils of crowded District Court dockets. 

And, under the plan of the. majority a party, aggrieved by the 
decision of a County Court, in a: civil case, before he ean take his 
case to the District Court, must go to the expense of having a 
petition prepared. for a certiorari, and then hunt up a judge and 
get his petition granted before his case can go up, it will be seen 
that the remedy is costly and inconvenient, and, we do not 

doubt, will be unsatisfactory. 

And under the plan presented by the majority of the commit- 
tee, appeals are allowed, in criminal cases, directly from the 
County Courts to the Supreme Court. The effect of this, if 
this right.of appeal shall not be unduly embarrassed, will be to 
crowd the docket of the Supreme Court with petty cases, as it 
now is, and to render it impossible for that court to dispose of 
the business before it, and to involve litigants and the country in: 
all the disasters arising from delays in its decisions, which we 
now experience. And besides this, in the plan presented by the 
majority of the committee, it is provided that no one ean obtain 
such an appeal without first going to the expense of obtaining a 
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copy of the whole record of the case, and of then getting the 
certificate of a District or Supreme Court Judge that the appeal 
ought to be granted. This can not fail to prove vexatious and 
unsatisfactory to the people. We believe that when appeals are 
allowed in criminal cases they should be allowed as a matter of 
right, and should not be encumbered with such expense and hin- 
drances as to substantially deny the right in many cases, while 
professing to allow it. 

The plan of jurisdiction which we present gives exclusive 
original jurisdiction to justices of the peace in civil cases, where 
the matter in controversy is two hundred dollars- or less, with 
such exceptions as are provided in the section in relation to the 
jurisdiction of the District Courts. And it gives them exclusive 
jurisdiction over offenses in which the fine or penalty is not more 
than two hundred dollars, with such exceptions as are provided 
in the section in relation to the jurisdiction of the District 
Courts, with the right of appeal and trial, de novo, in all cases, 
civil and criminal, to the County Court, in which the judgment 
of the Justice’s Court is for more than ten dollars, exclusive of 
costs. This will localize the trial of all petty cases within the 
precinct where the cause of action may originate, and will enable 
the parties, their witnesses, and the jurymen who try the case, 
to go from their homes in the morning, attend to the case, and 
return home at night, without a great waste of time, or material 
interruption to their ordinary pursuits, and will thus operate to 
relieve, in a large degree, the present excessive drain on the 
industrial interests of the country, which results under the pres- 
ent system from taking a large part of these cases away from 
the precinets to the county towns for trial. 

The extensive jurisdiction thus given to this class of magis- 
trates, allowing five of them only to each county, and giving 
them notarial powers, will, it is believed, secure to them, in most 
of the counties, such emoluments as to make it practicable to 
secure the services of good men, properly qualified for these im- 
portant duties. 

It is urged as a reason for not increasing tbe jurisdiction of 
justices of the peace, that we can not obtain persons of proper 
qualifications to fill these offices. We submit that it has been 
the fault of our system heretofore which has caused us to have in- 
competent men in so many instances in these offices; and that 
whenever we so arrange our system as to make the positions 
honorable, profitable, and important, we may reasonably expect 
them to be filled by respectable and competent men. 

It is also sometimes objected that they can not be expected to 
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perform such judicial duties well, because, generally, they are 
not lawyers. We submit that for the settlement of petty cases 
- generally, such as occur between neighbors, an honest and 
sensible man, and six of the neighbors as jurymen, are more 
likely to get at the real merits and justice of the case, than an 
indifferent lawyer, with just enough of technieal knowledge of 
the law to confuse him, would. And that the next best judge to 
a good lawyer for such cases, is an upright, sensible man. 

It is also urged that the people can not be relied on to elect 
good justices of the peace. If we will but give business and 
emoluments enough to this class of officers to induce active busi- 
. ness men to accept them, there is no just reason why the people 
may not be as successful in electing a good justice of the peace 
as in electing a good Governor or Supreme Judge. 

By the sections we submit we give to the County Courts juris- 
diction of all misdemeanors, the jurisdiction ' of which is not 
given to the justices of the peace, or conferred on the District 
Courts, embraces most of the more important cases of mis- 
demeanor. And we give them jurisdiction, in civil cases, over 
sums from two hundred to five hundred dollars, with a few 
exceptional cases in which the jurisdiction is given to the Dis- 
trict Courts. We also give them general probate jurisdiction. 

And civil and criminal cases tried in this court may be taken 
by appeal to the District Courts; but the appeal goes up on the 
records of the County Courts, and is tried by the judge on the 
records, with but little consumption of time, and none of the ex- 
penses of a jury trial. i 

The original jurisdiction of the District Courts, under the sec- 
tions we present, will extend to all felonies, and to a few classes 
of misdemeanors, which, it will be seen, is appropriately left with 
it; and to civil cases of five hundred dollars or more, and to a 
few exceptional classes of cases involving less than fine hundred 
dollars, with the right of appeal to the Supreme Court in all of 
these cases, except those for gambling, which are not allowed to 
go beyond the District Courts. 

By this system we shall relieve the Supreme Court docket of 
nearly all petty cases, and can make it practicable for a bench of 
five judges to dispose of the business of that court promptly and 
speedily, so as to meet the wants of the country fon many years 
to come without the assistance of any other tribunal. 

. By this plan, and by the reduction of the terms of the District 
Courts to two a year, we so relieve the District Courts of the 
' large Es of petty cases, as to enable us to greatly increase the 
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size of the districts and reduce the number of judges, and thereby 
save much of the past cost of the present judicial system, and se- 
cure a much cheaper judicial system than that presented by the 
majority of the committee, which gives the District Courts the 
same jurisdiction they have under the present system, only 
slightly relieved by the County Courts proposed, from which 
many litigants will be driven to the District Courts, where they 
can obtain a cheaper appeal to a higher court. 

By the plan of the County Court we present, a considerable . 
exclusive original jurisdiction is given to it, with trials not less 
than four times a year; and it is to be always open for the trial 
of criminal cases—fewer men (six) being required for its juries, 
and much expense, both to litigants and to the publie, will be 
saved. 

These advantages, with the great benefit it is believed will 
result from the large jurisdiction we propose to give justices of 
the peace, the localizing of the administration of the law in petty 
cases, and the great saving of time and expense which it is be- 
lieved will be made to individuals and the public, constitute the 
chief grounds on which we rest our recommendation of the plan 
of jurisdiction for our courts which we present. 

And we think the plan we present will make our judicial sys- 
tem cheap, speedy, efficient and satisfactory to the people. 

The great importance we attach to this subject, is our excuse 
for stating our reasons in favor of this plan at such great length. 

' Joas H. Reagan, - 
P. R. Scorr, 
C. B. Kireonz, 
Marion Martin. 

“Sec. —. The Supreme Court shall consist of a Chief Justice 
and four Associate Justices, any three of whom shall constitute a 
quorum, and the concurrence of a majority of the judges sitting 
shall be necessary to the decision of a case. No person shall be 
eligible to the office of Chief Justice or Associate Justice of the- 
Supreme Court unless he be, at the time of his election, a citizen 
of the United States, and of this State, and unless he shall have 
attained the age of thirty years, and shall have been a practicing 
lawyer, or judge of a court, in this State, or such lawyer and 
judge together, at least seven years. Said Chiet Justice and 
Associate Justices shall be elected by the qualified voters of the 
State, at a general election; shall hold their offices for eight 
years, and shall each receive an annual salary of four thousand 
dollars, which shall not be increased or diminished during his 
term of office. 
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“Sec. —. The Supreme Court shall have appellate jurisdic- 
tion only, which shall be co-extensive with the limits of the 
State; but in criminal cases its appellate jurisdiction shall only 
extend to cases of felony, to cases of misdemeanor involving 
official misconduct, and to cases of violation of the laws in rela- 
tion to insurance and banking, and in civil cases to suits involv- 
ing sums of five hundred dollars or more, exclusive of interest, 
and to suits, without reference to the amount in controversy, in 
behalf of the State, to recover penalties, fines, forfeitures, and 
escheats; to cases of divorce; to suits for the recovery of 
damages ‘for slander and defamation of character; to suits for 
the trial of the title to land, and for the enforcement of liens on 
land; and to suits involving the constitutionality of a law, or 
the validity of a law imposing a tax. And it shall have such 
jurisdiction, by appeal, over interlocutory judgments of the Dis- 
trict Courts, with such exceptions and under such regulations 
as may be preseribed by law. The Supreme Court, and the 
judges thereof, shall have power to issue the writ of habeas cor- 
pus, and, under such regulations as may be prescribed by law, 
the said court, and the judges thereof, may issue the writ of 
mandanvus, and such other writs as may be necessary to enforce 
its own jurisdiction. The Supreme Court shall also have power, 
upon affidavits or otherwise, as to the court shall seem proper, to 
ascertain such matters of fact as may be necessary to the proper 
exercise;of its own jurisdiction. And it shall sit for the trans- 
action of business from the first Monday in October until the 
last Saturday in June of every year, at the seat of government, 
and at not more than two other places. 

“Sec, —. ‘The District Court shall have original jurisdiction 
in criminal eases of the grade of felony; in cases of misdemeanor 
involving official misconduct ; in all cases of gambling, including 
betting on elections; and in all cases of violation of the laws in 
relation to insurance and banking. And they shall have juris- 
dietion in criminal cases, brought by appeal from the County 
Courts, in all eases of which the County Courts may have origi- 
nal jurisdiction ; which cases shall be tried on the record from 
the County Court, and without further right of appeal. 

“ In civil cases the District Courts shall have original juris- 
dietion of all suits in behalf of the State to recover penalties, 
fines, forfeitures and escheats ; of all cases of divorce ; of all suits 
to recover damages for slander and defamation of character ; of 
all suits for the trial of the title to land, and to enforce liens on 
land; and of all suits involving the constitutionality of any law; 
or to test the validity of a law imposing a tax; and of all suits, 
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complaints and pleas whatever, without regard to any distinetion 
between law and equity, when the matter in controversy shall 
not be less than fine hundred dollars, exclusive of interest ; and 
the said courts and judges thereof shall have power to issue the 
writs of habeas corpus, mandamus, injunction, certiorari, and all 
other writs necessary to enforce their own jurisdiction, and to 
give them a general superintendence and control over inferior 
tribunals, And they shall have appellate jurisdiction of all civil 
cases originating in the County Courts, which cases shall be 
tried on the record of the County-Courts, without further right of 
appeal. And the District Courts shall have original and appel- 
late jurisdiction and general control over County Courts, sitting 
as probate courts, for appointing guardians, granting letters tes- 
tamentary or of administration; for settling the accounts of ex- 
ecutors, administrators and guardians, and for the transaction of 
business appertaining to estates; and such original jurisdiction 
and general control over executors, administrators, guardians ` 
and minors, and under such regulations as may be prescribed 
by law. 

of Sec. —. There shall be established in each county in this 
State a County Court, which shall be a court of record; and 
there shall be elected in each county, by the qualified voters, a 
County Judge, who shall be well informed in the law of the State ; 
shall be a conservator of the peace, and shall hold his office for 
two years, and until his successor shall be elected and qualified. 
He shall receive as compensation for his services such fees and 
perquisites as may be prescribed by law. 

“Sec. —. The County Courts shall have exclusive original 
jurisdiction of all misdemeanors, for which the fine or penalty, 
shall be not less than two hundred nor more than five hundred 
dollars, as the same are now or may be hereafter prescribed by 
law, except in case of official misconduct; and they shall have 
jurisdiction concurrent with the District Courts in all cases of 
gambling, including betting on elections, and cases of the viola- 
tion of the laws in relation to insurance and banking. And 
they shall have exclusive original jurisdiction in all civil cases, 
when the amount involved is not less than two hundred nor 
more than five hundred dollars, exclusive of interest, except in 
such cases as are otherwise provided for in this constitution ; and 
they shall have such other jurisdiction as may be conferred on 
them by law. And they shall have appellate jurisdiction of all 
cases, civil and criminal, of which justices’ courts shall have 
original jurisdiction, when the judgment of the court appealed 
from shall exceed the sum of ten dollars, exclusive of costs, under 
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such regulations as may be prescribed by law, with such appel- 
late jurisdiction from corporation courts, and other inferior 
tribunals, as may be prescribed by law. In all appeals from 
justices’ courts, or corporation courts, or other inferior tribunals, 
the cases so appealed shall be tried de novo in the County Courts, 
and such trial shall be final, under such regulations, and with 
such.exceptions, as may be provided by law. 

The County Courts shall have the general jurisdiction of a 
probate court. They shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, and common 
drunkards; grant letters testamentary and of administration ; 
settle the accounts of executors, administrators and guardians; 
transaet all business appertaining to the estates of deceased per- 
son, minors, idiots, lunatics, persons non compos mentis, and 
common drunkards, including the settlement, partition and dis- 
tribution of such estates, and to apprentice minors as provided 
bylaw. And the County Courts, or the judges thereof, shall 
have power to issue writs of mandamus, injunction, and all 
other writs necessary to the enforcement of the jurisdiction of. 
said courts; and to issue writs of habeas corpus in cases where 
the offense charged is within the jurisdiction of the County 
Court, or any other court or tribunal inferior to said court. 

The County Courts shall not have criminal jurisdiction in 
any county where there is a criminal District Court, unless 
expressly conferred by law, and in such counties appeals from 
Justices’ Courts and other inferior courts and tribunals, shall be 
to the civil or criminal District Courts under such regulations as 
may be prescribed by law. 

“Sec. — . There shall be not less than four terms of the 
County Court a year, as may be provided by law, for the trial of 
civil cases, and the Legislature may prescribe what probate or- 
ders may be made and business done in vacation, and said court 
shall always be open for the trial of criminal cases. Prosecu- 
tions may be commenced in said court by informations filed by 
the county attorney, or by affidavit, as may be provided by law. 

Grand juries, empannelled in the District Courts, shall inquire 
into misdemeanors, and all indictments therefor returned into 
the District Courts, shall forthwith be certified to the County 
Courts, or other inferior courts, having jurisdiction to try them, 
for trial, and if such indictments be quashed in the eounty, or 
other inferior courts, the person charged shall not be discharged, 
if there is probable cause of guilt, but may be held by such court 
or magistrate to answer an information or affidavit. 

A jury in the County Court shall consist of six men, but no 
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jury shall be empannelled to try a civil case, unless demanded 
by one of the parties, who shall pay such jury fee therefor, in 
advance, as may be prescribed by law, unless he makes affidavit - 
that he is unable to. pay the same. 

“Sec. —. Each county shall be divided into five justice’s pre- 
cinets, for each of which precincts there shall be elected, by the 
qualified voters thereof, a Justice of the Peace, who shall hold 
his office for two years, and until his successor shall be elected 
and qualified, who shall exercise such jurisdiction, and perform 
such duties, and receive such compensation, as may be prescribed 
by law. Justices of the Peace shall have jurisdiction in crimi- 
nal matters of all cases where the penalty or fine imposed on 
convietion shall be for two hundred dollars or less ; and in civil 
matters of all cases where the amount in controversy is two hun- 
dred dollars or less, exclusive of interest, in which exclusive 
original jurisdietion is not given to the Distriet or County 
Courts ; and such other jurisdiction, criminal and civil, as may 
be provided by law. And the Justices of the Peace shall, ex 
officio, be Notaries Public, and they shall hold their courts at 
such times and places as may be provided by law. 

“ Sec. —. The Legislature shall, at its first session, provide 
for the transfer of all. business, civil and criminal, pending in the 
Districts Courts, over which jurisdiction is given by this consti- 
tution to the County Courts or other inferior courts, to such 
county or inferior courts; and for the trial or disposition of all 
such cases by such county or other inferior courts. 

[Mr. Brown in the chair. ] 

Messrs. Norvell and DeMorse gave notice of a minority report. 

Mr. Stockdale moved to print two hundred copies of report. 

Mr. Crawford moved to print five hundred copies. 

Lost. i 

Two hundred copies ordered. 

Mr. Fleming submitted the following report : 


CowurrrEE Room, l 
Avstiy, October 20, 1875. | 


To the Hon. E. B. Pickett, President of the Convention : 


. The undersigned, one of the Committee on Revenue and Tax- 
ation, not being able to concur with the majority of said com- 
mittee in many of the sections submitted' by them, begs leave to 
submit the following article as a substitute for tlie majority re- 
port, and ask that the same may be adopted. 

J. R. Fremme, Chairman. . 
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“ARTICLE —. 
“TAXATION AND REVENUE. 

“Section 1. Taxation shall be equal and uniform throughout 
the State, and all property in the. State shall' be taxed in‘ propor- 
tion to its value, to be ascertained as may be provided by law, 
except such property as two-thirds of both Houses of the Legis- 
lature may think proper to exempt from taxation. ` 

“Sec. 2. Taxes shall be levied and collected by general law 
and for publie purposes only. . 

“ Sec. 3. The power to tax corporations and corporate- property 
shall not be surrendered or suspended by act of the Legislature. 

“Sec. 4. All railroad corporations in this State, or doing busi- 
ness therein, shall be subject to taxation for State, county, 
school, municipal and other purposes on the real and personal 
property owned or used by them, and on their gross earnings, 
their net earnings, their franchises, and their capital stock. 

* Sec. 5. The State tax on property, exclusive of the tax ' 
necessary to pay the public debt of the State, shall never exceed 
one-half of one per cent. on the one hundred dollars valuation. 

* Sec. 6. No county, city, town, or other municipal eorpora- 
. tion, nor the inhabitants thereof, nor the property therein, shall 
be released or discharged from their or its proportionate share of 
taxes to be levied for State purposes, nor shall commutation for 
such taxes be authorized in any form whatever. 

“Sec. 7. The Legislature shall not impose taxes upon counties, 
cities, towns, or other municipal corporations, or upon the in- 
habitants or property thereof for county, city, town, or other 
municipal purposes, but may by general laws vest in the corpor- 
ate authorities thereof the power to assess and collect taxes for 
such purposes. . 

“Sec. 8. All land, whether owned by persons or corporations, 
shall be assessed for taxation, and the taxes paid in the county 
where situated. Lands not rendered for assessment shall be 
assessed by the proper assessing officer, and in no case shall be 
valued at less than fifty cents per acre. 

“Sec. 9. Lands in unorganized counties shall be assessed and 
the taxes paid in the counties to which such unorganized coun- 
ties shall be attached for judicial purposes. 

“Sec. 10. Provision shall be made by the first Legislature for 
the speedy condemnation and sale of all lands for the taxes due 
thereon, and every year thereafter for the sale of alllands upon 
which the taxes have not been paid, and'the deed of conveyance 
to the purchaser for all lands thus sold shall be held to vest a 
good and perfect title in the purchaser thereof, subject to be im- 
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peached only for actual fraud ; provided, the former owner shall, 
within two years from the date of the purchaser’s deed, have the 
right to redeem the land upon the payment to the purchaser of 
three times the amount of money paid for the land. 

“Sec. 11. There shall be an assessor of taxes in each county in this 
State, who shall be appointed or elected in such manner and 
under such regulations as the Legislature may direct. 

* Sec. 19. The sheriff of each county, in addition to his other 
other duties, shall be the collector of taxes therefor. 

* Sec. 13. The specification of the objects and subjects of taxa- 
tion shall not deprive the Legislature of the power to require 
other subjects or objects to be taxed in such manner as may be 
consistent with the principles of taxation fixed in this con- 
stitution. l 

«Sec. 14. The sheriff, county clerk, and chief justice shall 
compose a Board of Equalization in each county, to hear appeals 
by property holders, and determine the just value ofthe property 
rendered for taxation." 

On motion of Mr. MeCormick, one hundred copies of the re- 
port and artiele were ordered printed. 

Mr. MeLean withdrew his motion to reconsider and lay on the 
table the vote engrossing the article on the subject of immi- 
gration. 

Mr. Stockdale moved to reconsider the vote engrossing the 
article on immigration. 

[ Mr. Brown in the chair. ] 

Mr. Pickett moved that the consideration of the motion be 
postponed to this day week, and that it be made the special order 
for 10 o’clock that day. 

Carried. 

On motion of Mr. Chambers, the Convention adjourned to 
2$ P. M. 


EVENING SESSION—24 o'orook. 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. 

BUSINESS ON THE TABLE. 

The reports of the majority and minority of the committee on 
the subject of granting and reserving lands to railroads were 
taken up. 

Mr. Nugen, moved to postpone the consideration of the re- 
ports until 10 o'elock Monday, and made the special order for 
that hour. 
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On motion of Mr. German, the rules were suspended and the 
report and article on railroads taken up, and read the second 
time. 

Mr. Brown offered the following amendment, to come in as an 
additional section : 

“Sec. 9. The Legislature shall pass no law retrospective in 
its operations, which may impose on the people of any town, 
county, or other municipal sub-division of the State, a new lia- 
bility in respect to tránsactions or considerations already passed, 
nor to revive obligations to any individual, association, or cor- 
poration, which may have previously become void by default of 
such individual association or corporation." 

Mr. Nugent offered the following amendment: 

“The Legislature shall pass no law extending the time for the 
construction, in whole or in part, of railroads, beyond the period 
limited in the laws providing for their construction.” 

Withdrawn. | 

Mr. Wade moved to recommit the article and amendments to 
E Committee on Railroad Corporations. 

ost. 

Mr. Nugent withdrew his amendment. 

Mr. Waelder offered the following amendment : 

Strike out in line 21 the words ‘for publie inspection," and 
insert therefor * for inspection by the stockholders of such cor- 
poration.” . 

Adopted. 

Mr. McCormick offered the following amendment : 

Amend line 35, section 4, by inserting after the word “ prop- 
erty” the words “or any part thereof.” 

Adopted. 

Mr. Brown offered the following amendment : 

Add as an additional section : 

“Sec. —. No railroad hereafter constructed in this State shall 
pass within a distance of three miles of all any county seat with- 
out passing through the same and establishing and maintaining a 
depot therein, unless prevented by natural obstacles, such as 
streams, hills, or mountains: provided, such town, or its citizens, 
shall grant the right of way through its limits, and sufficient 
ground for ordinary depot purposes.” j 

Mr. Wade moved to amend the amendment by striking out 
the word “through ” and inserting “ within a half mile of the 
same,” 

DE Fleming moved the main question. 

ost. 
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Mr. Wade’s amendment was lost. 

Mr. Brown's amendment was adopted by the following vote: 

Yxas—Allison, Abernathy, Arnim, Brown, Blassingame, Bar- 
nett, Burleson, Brady, Bruce, Crawford, Chambers, Cook of 
Gonzales, Cooke of San Saba, Dillard, DeMorse, Darnell, 
Davis of Wharton, Erhard, Ford, Fleming, German, Gaither, 
Graves, Henry of Smith, Henry of Limestone, Haynes, John- 
son of Franklin, Johnson of Collin, Kilgore, Lacy, Lynch, Mc- 
Lean, Martin of Navarro, Martin of Hurit, Morris, Mills, Mc- 
Kinney of Denton, MeKinney of Walker, MeCormick, Murphy, 
Norvell, Nunn, Nugent, Pauli, Ramey, Rentfro, Robertson of 
Bell, Robeson of Fayette, Ross, Russell of Wood, Spikes, 
Scott, Sessions, Stockdale, Stayton, Sansom, Wade, Wright, 
Weaver—59. 

Navs—A bner, Blake, Cline, Cardis, Douglas, Dohoney, Davis 
of Brazos, Ferris, Holt, King, Killough, McCabe, Reagan, Rey- 
nolds, Russell of Harrison, Smith, Whitehead, Whitfield, West, 
W aelder—20. 

Mr. Stockdale proposed to amend section 3, line 29, by strik- 
ing out the word “ all.” 

Adopted. 

Mr. King proposed to amend section 3, line 28, after the word 
* and ? insert ** President or Superintendent.” 

Adopted. 

Mr. Stayton offered to amend section 2, line 14, by striking 
out all after the word “ State.” 

Mr. Sansom offered as a substitute for the amendment to strike 
out section 2. 

Mr. Whitfield moved the previous question. 

Carried. 

The question on the adoption of Mr. Stayton’s amendment was 
put and amendment lost by the following vote: 

Yxuas—Abner, Ballinger, Cline, Cardis, King, Lockett, Mc- 
Cabe, Morris, Reynolds, Russell of Harrison, Stockdale, Stayton, 
Sansom, West, Waelder—15. ; 

Nays—Allison, Abernathy, Arnim, Blake, Blessingame, Bar- 
nett, Burleson, Brady, Bruce, Crawford, Chambers, Cook of 
Gonzales, Cooke of San Saba, Douglas, Dillard, DeMorse, Do- 
honey, Darnell, Davis of Brazos, Davis of Wharton; Erhard, 
Flournoy, Fleming, Ferris, German, Gaither, Graves, Holt, 
Henry of Smith, Henry of Limestone, Haynes, Johnson of Frank- -` 
lin, Johnson of Collin, Kilgore, Killough, Lacy, Lynch, Mcbean,. 
Martin of Navarro, Martin of Hunt, Mills, Mitchell, McKinney of 
Denton, McKinney of Walker, ‘McCormick, Murphy, Norvell, 


LI 
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Nunn, Nugent, Pauli, Reagan, Ramey, Rentfro, Robertson of 
Bell, Robeson of Fayette, Hoss, Russell of Wood, Spikes, Scott, 
Sessions, Smith, Wade, Whitehead, Wright, Weaver, Whit- 
field—66. 

The question on the adoption of Mr. Sansom’s amendment 
was put, and amendment lost by the following vote: 

Yuas— Cline, Cardis, Lockett, McCabe, Reynolds, Russell of 
Harrison, Stockdale, Sansom, West, Waelder—10. 

Naxs—Allison, Abernathy, Arnim, Abner, Blake, Ballin- 
ger, Blassingame, Barnett, Burleson, Brady, Bruce, Craw- 
ford, Chambers, Cook of Gonzales, Cooke of San Saba, Douglas, 
Dillard, DeMorse, Dohoney, Darnell, Davis of Brazos, Davis 
of Wharton, Erhard, Flournoy, Fleming, Ferris, German, 
Gaither, Graves, Holt, Henry of Smith, Henry of Limestone, 
Haynes, Johnson of Franklin, Johnson of Collin, King, 
Kilgore, Killough, Lacy, Lynch, McLean, Martin of Navarro, 
Martin of Hunt, Morris, Mills, Mitchell, McKinney of Denton, 
McKinney of Walker, McCormick, Murphy, Norvell, Nunn, 
Nugent, Pauli, Reagan, Ramey, Rentfro, Robertson’ of Bell, 
Robeson of Fayette, Ross, Russell of Wood, Spikes, Scott, Ses- 
sions, Smith, Stayton, Wade, Whitehead, Wright, Weaver, 
Whitfield—71. i 

The question recurring upon the engrossment of the article, 
the same was put and the article ordered engrossed by the fol- 
lowing vote : i 

Yras—Allison, Abernathy, Arnim, Abner, Blake, Blassin- 
game, Barnett, Burleson, Bruce, Crawford, Chambers, Cook 
of Gonzales, Cooke of San Saba, Douglas, Dillard, DeMorse, 
Dohoney, Darnell, Davis of Brazos, Erhard, Flournoy, Flem- 
ing, Ferris, German, Gaither, Graves, Holt, Henry of Smith, 
Henry of Limestone, Haynes, Johnson of Franklin, Johnson 
of Collin, Kilgore, Killough, Lacy, Lynch, McLean, Martin 
of Navarro, Martin of Hunt, Morris, Mitchell, McKinney of 
Denton, McKinney of Walker, McCormick, Murphy, Norvell, 
Nunn; Nugent, Reagan, Ramey, Robertson of Bell, Robeson 
of Fayette, Ross, Russell of Wood, Spikes, Scott, Sessions, 
TTE Stockdale, Wade, Whitehead, Wright, Weaver, W hit- 
eld.—64. e ‘ 

Nays—Ballinger, Brady, Cline, (Cardis, Davis of Wharton, ` 
Lockett, McCabe, Pauli, Reynolds, Rentfro, Russell of Har- 
rison, Stayton, Sansom, West, Waelder—15. 

On motion of Mr. Stockdale the Convention adjourned to 9 
o'clock a. m. to-morrow. l 
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FORTIETH DAY. 


HALL or REPRESENTATIVES, | 
Austin, Texas, October 21, 1875. | 

Convention met pursuant to adjournment; roll called; quo- 
rum present. Prayer by the Rev. T. B. Lee, Rector of St. 
David's Church at Austin. 

On motion of Mr. Scott, Mr. Norvell was excused for to-day. 

Mr. Mills presented the petition of sundry citizens of Hunts- 
ville, in Walker county, on the subject of ex-convicts from the 
penitentiary, prohibiting them from remaining in Walker county 
after release. 

Referred to Committee on Penitentiary. 

Mr. McKinney presented the petition of Dugald McAlpine on 
the subject of publie schools. 

Referred to Committee on Education. 

Also, the petition of same person on the subject of wills. 

Referred to Committee on Judiciary. 

The Chair announced the following select committee on the 
ordinance of Mr. Martin, of Hunt, on the subject of poll-tax : 

Messrs. Kilgore, Holt, Darnell, Chambers and Burleson. 

Mr. Abernathy offered the following resolution : 

Resolved, That weights and measures shall be uniform through- 
out this State, and a standard of the same may be established - 
anywhere that application may be made. 

Referred to Committee on General Provisions. 

Mr. Darnell submitted the following report : 

CowurrrEE Room, | 
Austin, October 20, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 

A majority of your Committee on Public Lands and Land 
Office, to whom was referred the article previously reported by 
them on the subject of public lands and land office, and various 
amendments offered to the same, together with various other 
resolutions, beg leave to say that they have considered the sub- 
ject, and instruct me to report the accompanying article. 

Respectfully submitted, 
N. H. Dannzrr, Chairman. 
* A RTICLE —. 

* Sec. 1. There shall be one General Land Office in the State, 

which shall be at the seat of government, where all land titles 
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which have emanated, or may hereafter emanate from the State, 
shall be registered, except those titles the registration of which 
may be prohibited by this constitution. It shall be the duty of 
the Legislature, ‘at the earliest practicable time, to make the 
Land Office self-sustaining, and from time to time the Legisla- 
ture may establish such subordinate offices as may be deemed 
necessary. 

“Sec. 2. All unsatisfied genuine land certificates barred by 
section 4, article 10 of the constitution of 1869, by reason of the 
holders or owners thereof failing to have them surveyed and 
returned to the Land Office by the first day of January, 1875, 
‘are hereby revived. All unsatisfied genuine land certificates 
now in existence shall be surveyed and returned to the General 
Land Office within five years after the adoption of this constitu- 
tion or be forever barred; and all genuine land certificates 
hereafter issued by the State shall be surveyed and returned to 
the General Land Office within five years after issuance, or be 
forever barred ; provided, that all land certificates heretofore or 
hereafter issued shall be located, surveyed or patented only upon 
vacant and unappropriated public domain, and not upon any 
land titled or equitably owned under color of title from the sov- 
ereignty of the State, evidence of the appropriation of which is 
on the county records or in the General Land Office. 

“Sec. 8. The Legislature shall have no power to grant any of 
the public lands of this State to any railway company, except 
upon the following restrictions and conditions: First, that there 
shall never be granted to any such corporation more than sixteen 
sections of land to the mile, and no reservation of any part of the 
public domain for the purpose of satisfying such grant shall ever 
be made; Secondly, that no land certificates shall be issued to 
such company until they have equipped, constructed and in 
running order, at least twenty-five miles of road, and on the 
failure of such company to comply with the terms of its charter, 
or to alienate its land at a period to be fixed by law, in no event 
to exceed twelve years from the issuance of the patent, all said 
land shall be forfeited to the State and become a portion of the 
public domain, and liable to location and survey, and the Legis- 
lature shall have no power to extend the time or grant relief’ to 
any company obtaining a grant of land or land certificates, after 
the adoption of this constitution. 

“Sec. 4. No certificate for land shall be sold at the Land 
Office except to actual settlers upon the same, and in lots not to 
exceed one hundred and sixty acres. 

“Sece. 5. All lands heretofore or hereafter granted to railway 
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companies, where the charter or law of the State required, or 
shall hereafter require, their alienation within a certain period, 
on pain of forfeiture, or is silent. on the subject of forfeiture, and 
which lands have not been, or shall not hereafter be, alienated in 
conformity with the terms of their charters and the laws under 
which the grants were made, are hereby declared forfeited to the 
State and subject to pre-emption, location and survey, as other 
vacant lands. All lands heretofore granted to said railway com- 
panies to which no forfeiture was attached on their failure to 
alienate are not included in the foregoing clause, but in all such 
last named cases it shall be the duty of the Attorney General, in 
every instance where alienations have been or hereafter may be 
made, to inquire into the same, and if such alienation has been 
made in fraud of the rights of the State, and is eolorable only, 
the real and beneficial interest being still in such corporation, to 
institute legal proceedings in the county where the seat of gov- 
ernment is situated, to forfeit such lands to the State, and if such 
alienation be judicially ascertained to be fraudulent and color- 
able as aforesaid, such lands shall be forfeited to the State and 
become a part of the vacant publie domain, liable to pre-emption, 
location and survey. 

“ Sec. 6. To every head of a family without a homestead there 
shall be donated one hundred and sixty acres of publie land, 
upon the eondition that he will select and locate said land, and 
occupy the same three years and pay the office fees due thereon. 
To all single men eighteen years of age and upwards, shall be 
donated eighty acres of publie land, upon the terms and condi- 
tions prescribed for heads of families. 

“Sec. 7. The State of Texas hereby releases to the owner or 
owners of the soil all mines and minerals that may be on the 
same, subject to taxation as other property. 

“Sec. 8. Persons residing between the Nueces river and the 
Rio Grande, and owning grants for lands which emanated from 
the Government of Spain or that of Mexico, which grants have 
been recognized and validated by the State by acts of the Legis- 
lature, approved February 10, 1852, August 15, 1870, and other 
acts, and who have been prevented from complying with the re- 
quirements of said acts by the unsettled condition of the country 
or by other causes, shall be allowed until the first day of January, 
1880, to complete their surveys, and the plots thereof, and to re- 
turn their field notes to the General Land Office; and all claim- 
ants failing to do so will be forever barred; provided, nothing 
in this section shall be so construed as to validate any titles not 
already valid, or to interfere with the rights of third persons.” 
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On motion of Mr. Darnell two hundred copies of the report 
and article were ordered printed. 

Mr. Brown offered the following resolution : 

Resolved, That the Seeretary of State, so far as he can, is re- 
quested to furnish to the Convention a list of all railroad charters 
granted since the commencement of the Legislature of 1866, 
under which no road has been built. 

Resolved further, That he is requested to transmit to the Con- 
vention a list of all companies, of whatsoever nature or kind, in- 
corporated under the act “Concerning Private Corporations,” 
approved December 2, 1871, and the various acts amendatory of 
or supplementary thereto. 

Adopted. 

BUSINESS ON THE TABLE. 

Report and article on Revenue and Taxation taken up, and,- 
on motion of Mr. Fleming, was postponed to, and made special 
order for, 10 o’clock to-morrow. 

Mr. Russell, of Wood, moved to reconsider the vote engrossing 
the article on railroads. 

Mr. Graves moved to lay the motion on the table. 

Lost. 

The motion of Mr. Russell, of Wood, was carried. 

Mr. Mills proposed to amend line 29, section 3, by striking 
out the words, “or some officer designated by law,” and insert 
“ Governor.” 

Adopted. 

Mr. Crawford offered the following amendment: 

* No railroad company organized under the laws of this State, 
shall consolidate by private or judicial sale, or otherwise, with 
any railroad company organized under the laws of any other 
State, or of the United States.” 

Offered as a substitute for section 6. 

On motion of Mr. Mills, the main question was ordered. 

Question on the substitute of Mr. Crawford for section 6 was 
put, and substitute adopted. 

The article was then ordered engrossed. 

Mr. Graves moved to reconsider the vote, and lay the motion 
on the table. 

Carried. ZEE" 5 

[Mr. Stockdale in the chair.] i 

Separate section on * County School Lands," on its third read- 
ing, was taken up and read the third time. 

Mr. Darnell offered the following amendment: 

After the. word “settlers,” inline 11, insert: * Said lands shall 
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be sold on a credit of not less than ten years, the purchaser pay- 
ing interest at the rate of not more than ten per cent. per annum, 
aud the proceeds thereof when sold shall be held by such county 
alone as a trust fund for the benefit of schools; said proceeds, 
when collected in money, to be invested in bonds of the State of 
Texas, or of the United States, and only the interest thereof to 
. be used and expended annually." 

Mr. Gaither offered the following proviso to the amendment: 

“Provided, That a payment of one-fifth of the purchase 
money be required on all sales of said lands.” ^ 

Mr. Scott offered the following as a substitute for the two 
amendments : i i 

After the word * part," in line 6, insert “to actual settlers 
on ten years credit, with ten per cent. interest." 

Mr. Robertson, of Bell, offered the following amendment to 
Mr. Scott's substitute : 

“Provided, That the principal may be paid by the foreclosure 
at any time, and the amount invested in State or United States 
bonds, as hereinbefore provided.” 

Accepted by Mr. Scott as a part of his substitute. 

Mr. Chambers moved to refer the article and several amend- 
ments to a select committee of five. 

Mr. Chambers withdrew his motion to refer. 

Mr. Reagan offered the following : 

Amend by inserting after the word “settlers,” in line 11, the 
words: “said lands.shall be sold on a credit, and payment made 
in ten equal annual installments, with interest on such sums as 
may be due, at the rate of eight per cent. per annum, secured by 
a lien on such lands.? 

Mr. Scott accepted this as a substitute for his substitute. 

Mr. Fleming moved to lay the amendments and substitutes on 
the table. 

Carried by the following vote: 

YxAs—Allison, Abernathy, Arnim, Blake, Ballinger, Barnett, 
Burleson, Cook of Gonzales, Douglas, Davis of Brazos, Davis of 
Wharton, Erhard, Ford, Flournoy, Fleming, Ferris, German, 
Gaither, Graves, Holt, Henry of Smith, Henry of Limestone, 
Haynes, King, Kilgore, Killough, Lockett, Lacy, Lynch, MeLean, 
Martin of Navarro, Martin of Hunt, MeCabe, Morris, Mills, 
Mitchell, McCormick, Murphy, Nunn, Ramey, Reynolds, Rent- 
fro, Robeson of Fayette, Spikes, Sessions, Smith, Stayton, Wade, 
Whitehead, Wright, Waelder—52. 

Nays—Brown, Blassingame, Bruce, Crawford, Chambers, 
Cooke of San Saba, Cline, Dillard, DeMorse, Darnell, Johnson 


Oct, 21,1875] CONSTITUTIONAL CONVENTION. 438 


of Franklin, McKinney of Denton, Nugent, Pauli, Reagan, 

Russell of Harrison, Russell of Wood, Scott, Weaver, Whitfield 

—90. l 
Mr. Nugent proposed to amend by striking out of line 6 the 

words “in whole or in part,” and insert “in tracts not exceeding 

three hundred and twenty acres ;” also strike out “one hundred 
and sixty," line 9, and insert “ three hundred and twenty.” 

Mr. Wade offered the following as a substitute for the amend- 
ment: 

Strike out all from the word “county,” in line 7, to the word 
“said,” in line 11. 

On motion of Mr. Dillard, the amendment and substitute were 
laid on the table. 

Mr. Cline offered the following amendment: 

Strike out the sentence beginning in line 5 and ending in line 
T, and insert the following: l 

“The county school lands shall be sub-divided into equal por- 
tions, not exceeding one hundred and sixty acre tracts, whereof 
the alternate tracts may be sold at public auction, on such terms 
and conditions as may be prescribed by law. The Commission- 
ers’ Court of the county owning said lands may lease said tracts 
on such conditions as may be authorized by law. When any 
such tract may be sold, one-fourth the price shall be paid cash, 
and the balance in six equal annual payments, with ten per cent. 
from date of sale, and secured by lien on the land.” 

On motion of Mr. Mills the amendment was laid on the table. 

On motion of Mr. Dillard the main question was ordered. 

The question on the final passage of the section was then put, 
and the same passed by the following vote: 

Yzas—Allison, Abernathy, Arnim, Brown, Blake, Ballinger, 
Barnett, Burleson, Bruce, Chambers, Cook of Gonzales, Doug- 
las, Dillard, Dohoney, Davis of Brazos, Davis of Wharton, 
Erhard, Ford, Flournoy, Fleming, Ferris, German, Gaither, 
Graves, Holt, Henry of Smith, Henry of Limestone, Haynes, 
Johnson of Franklin, Johnson of Collin, King, Kilgore, Kil- 
lough, Lockett, Lacy, Lynch, McLean, Martin of Navarro, 
Martin of Hunt, McCabe, Morris, Mills, Mitchell, McKinney 
of Denton, McKinney of Walker, McCormick, Murphy, 
Nunn, Nugent, Reagan, Ramey, Reynolds, Robeson of 
Fayette, Russell of Wood, Spikes, Scott, Sessions, Smith, Stay- 
ton, Whitehead, Wright, Weaver, Whitfield, Waelder—65. 

.  Naxs—Abner Blassingame, Cooke of San Saba, Cline, Car- 
dis, DeMorse, Darnell, Pauli, Rentfro, Russell of Harrison, 
Wade—10. 

28 
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On motion of Mr. Brown, the Convention adjourned to 2:30 
o'clock P. m. - 


EVENING SESSION—24 o'orock. 


Convention met pursuant to adjournment; roll called; quorum 
present. 

Mr. Abernathy moved to reconsider the vote passing the sec- 
tion on eounty school lands, and to lay the motion on the table. 

Carried... 

Article —, “Bill of Rights," on its third reading and final 
passage, taken up and read third time. 

Mr. Waelder moved to strike out section 1, * Boundaries.” 

Carried. 

Mr, MeCormick moved to reconsider the vote just taken, and 
to law the motion on the table. 

Carried. 

Mr. Dohoney offered the following amendment : . 

Amend section 8 by inserting before the word “in,” in line 
40, the words “ every citizen shall be at liberty to speak, write, 
or publish his opinions on any subject, being responsible for the 
abuse of that privilege; and no law shall ever be passed cur- 
tailing the liberty of speech or of the press.” 

Adopted. 

Mr. Stockdale offered the following as a substitute for sec- 
tion 12: 

“Sec..12. The writ of habeas corpus is a writ of right. The 
right to have this writ, from the proper court or judge, shall 
never be suspended, except by act of the Legislature. The Leg- 
islature shall never suspend this right, except there be such hos- 
tile invasion of the State, by organized, armed force, as shall put 
in peril the safety of the State, or such rebellion within the State 
as shall make it necessary in order to preserve the authority of 
the State government; and only in these cases, in reference to 
arrests upon charges, made upon oath, of treason, conspiracy to 
commit treason, or some other offense, defined by law, against 
the authority of the government. Nor shall any person be held 
in arrest upon a charge of offense against the authority of the 
government, except under a judicial warrant. When the right 

.is suspended in accordance with the foregoing condition, then 4 
person in arrest under judicial warrant, may be held in a place 
.of safety, and removed, as circumstances may require, by the 
.Exeentive or under his authority, and shall be so safely held 
without the benefit of trial, bail, or mainprize until the act sus- 
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pending the right shall be repealed or. shall expire by its own 
limitation. . 

“Every suspension of the right to the writ of habeas corpus 

by act of the Legislature shall-be for a time certain, not to exceed 
. months." l 

On motion of Mr. Dillard, it was laid on the table. - 

Mr. Ballinger offered the following amendment :- 

Section 23, line 105, next before the word * regulate? insert 
* prohibit and.? i 

On motion of Mr. Nugent, laid on the table, 

Mr. Stockdale offered the following as a substitute for sec- 
tion 28 : 

“Sec. 28. No law or laws of this State shall be suspended ex- 
cept by the Legislature, which may only suspend in the same 
manner as laws are made or repealed. Whenever a law is sus- 
pended it shall be for a time certain." 

Mr. Wade proposed to amend the amendment by inserting 
E “ Legislature ” the words, * by a two-thirds vote.” 

408t. i 

Mr. Stoekdale's substitute was lost. 

Mr. Cline proposed to amend by striking out of section 91 the 
words, “and the estates of those who destroy their own lives 
s descend or vest, as in case of natural death." 

ost. 

Mr. King proposed to amend as follows : 

Amend section 1, line 3, by striking out the words, “subject 
only to,” and insert in lieu thereof, “limited only by.” 

Mr. Sansom offered the following substitute for the amend- 
ment: i 

At the end of line 3, section 1, insert “ limitations imposed 


Mr. Crawford offered section 1 of the original article, as it was 
' reported by the committee, for section 1 of the engrossed article. 

Mr. Gaither moved to adjourn. 

Lost. 

On motion of Mr. Fleming, the main question was ordered. 

Mr. Sansom’s substitute lost. 

Mr. King’s amendment lost. ) 

The question then, on Mr. Crawford’s substitute, was put and 
substitute lost by the following vote, it requiring a two-thirds 
vote to amend : : i l 

Yzas—Allison, Abernathy, Barnett, Burleson, Crawford, Cook 
of Gonzales, Cardis, Dillard, DeMorse; Darnell, Davis of Brazos, 
Henry of Limestone, Haynes, Kilgore, Killough, Lynch, Martin 
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of Hunt, MeKinney of Denton, MeKinney of Walker, Norvell, 
Nunn, Reagan, Robertson of Bell, Spikes, Scott, Whitehead, 
Wright, Whitfield—28. 

Nays—Arnim, Abner, Brown, Ballinger, Blassingame, Bruce, 
Chambers, Cooke of San Saba, Cline, Douglas, Dohoney, Davis 
of Wharton, Erhard, Ford, Flournoy, Fleming, Ferris, Gaither, 
Graves, Holt, Henry of Smith, Johnson of Franklin, Johnson 
of Collin, King, Lockett, Lacy, McLean, Martin of Navarro, 
McCabe, Morris, Mills, Mitchell, McCormick, Murphy, Nugent, 
Pauli, Reynolds, Robeson of Fayette, Russell of Harrison, 
Russell of Wood, Sessions, Smith, Stockdale, Stayton, Sansom, 
Weaver, Waelder—47. 

The article —, “ Bill of Rights,” was then finally passed by 
the following vote: 

YxAs—Allison, Abernathy, Arnim, Brown, Ballinger, Blassin- 

ame, Barnett, Burleson, Crawford, Chambers, Cook of Gonzales, 
Cooke of San Saba, Cardis, Douglas, Dillard, DeMorse, Doho- 
ney, Darnell, Davis of Brazos, Davis of Wharton, Erhard, Ford, 
Flournoy, Fleming, Ferris, German, Gaither, Graves, Henry ` 
of Smith, Henry of Limestone, Haynes, Johnson of Franklin, 
Johnson of Collin, King, Kilgore, Killough, Lacy, Lynch, 
McLean, Martin of Navarro, McCabe, Morris, McKinney of 
Denton, McKinney of Walker, McCormick, Murphy, Norvell, 
Nunn, Nugent, Reagan, Robertson of Bell, Robeson of Fayette, 
Russell of Wood, Spikes, Scott, Sessions, Smith, Stockdale, Stay- 
ton, Sansom, Wade, Whitehead, Wright, Weaver, Whitfield, 
Waelder— 66. 

Nays—A bner, Cline, Lockett, Mills, Mitchell, Pauli, Reynolds, 
Rentfro, Russell of Harrison—9. 

On motion of Mr. King, the Convention adjourned until 9 
o’clock A. m. to-morrow. 


FORTY-FIRST DAY. 


HALL or REPRESENTATIVES, | 
Austin, Texas, October 22, 1875. 
Convention met pursuant to adjournment; roll called ; quorum 


present. Prayer by the Rev. T. B. Lee, of St. David’s Church, 


: at Austin. ; 


Journal of yesterday read and adopted. | 
' Mr. Wright presented the petition of the Paris bar asking 
the passage of an ordinance validating certain acts of justices 
of the peace in Lamar county. 
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Referred to Committee on Ordinances. - 

Mr. DeMorse submitted the following minority report and 
article : 

To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, a member of the Committee on the Judicial 
Department, being unable to agree with the majority of said 
committee in many of their recommendations, begs leave to sub- 
mit to the Convention the accompanying plan of judicial admin- 
istration. 

He believes that the greatest relief to be afforded to the peo- 
ple by a new constitution, is to be found in a radical change of 
the judicial system, and a great reduction of its cost, and such 
a thorough reorganization as will make it largely self-sustaining, 
leave masses of the people, now forcibly drawn from their homes 
for weeks at a time (and most wrongfully at their own expense), 
to continue at their occupations, and eradicate as near as may be, 
that wrong of all systems heretofore—making the peaceful and 
uncontesting and laborious bear the burthens imposed by 
the litigious—in effect, forcing the best citizens to bear 
burdens they have not created, by changing wholly 
also that system by which the jails are kept full, 
and the counties are taxed to feed the inmates (the 
honest people being punished in order to punish the criminals), 
by providing prompt trial for offenders, and when they are con- 
victed and adjudged to punishment, forcing them to iabor in the 
service of the counties where the wrong is committed, and 
which have been burdened with their trial and punishment; and 
in pursuance of this object, so constituting the Supreme Court, 
that all appeals in criminal cases can be promptly responded to, 
instead of a delay of several months, during which the honest 
laborers of the country are taxed for food for the criminal drone. 
As a part of this system of reorganization and retrenchment, the 
undersigned proposes to give the trial of all petty criminal cases 
to the magistrates, and in all cases except those involving ex- 
treme punishment, avoiding cost of transportation to the Peni- 
tentiary, and placing the labor which now brings no compensa- 
tion whatever to the State at the service of the counties, which 
can profitably employ it, under the direction of a county overseer, 
and may, by the use of that labor, keep the publie roads always 
in good order, and establish county poor-farms, upon which 
paupers, by the aid of this labor, may become self-sustaining. 
In addition to this, the convict force may be employed upon any 
other character of labor beneficial to the counties, or be placed at 
the service of individuals for hire, as is now successfully and 
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profitably done by the lessees of the State Penitentiary ; the pro- 
ceeds of such hire to go into the county treasury. Arrangements 
can be made for the security of the prisoners while at labor and 
their confinement at night. 

There is another object to be held in view not less in magni- 
tude—the preservation of the purity of adjudication and the pre- 
servation of life, liberty and property, by constituting juries only 
of intelligent citizens of good character, and, secondarily, the re- 
duction of cost, by reducing the useless number composing them. 
The nndersigned believes that it ean not be demonstrated by 
reasoning that twelve intelligent men are more likely to give a 
correct verdict than five of that same number. . 

In fact, it is clear to him that the ponderous jury system here- 
tofore in use, however reasonable it may have been when the 
masses of the people where it prevailed were ignorant, and its 
security to life and property lay in the hope that in that mass of 
ignorance a grain of intelligence could be found to direct the 
mass, or of stubborn honesty to resist corrupt tendencies, neither 
of these considerations is valuable now, if we will constitute in- 
telligent juries, composed exclusively of persons of good charac- 
ter, and permitting lack of intelligence, as bounded by a knowl- 
edge of reading and writing, or a lack of good character, to 
constitute a right of peremptory challenge. Finally, by a small 
docket fee, the State can be largely reimbursed for the salaries 
paid to judges, by compelling those who desire the service of the 
courts to repay in some measure the cost. 

All which is respectfully submitted. l 

CHARLES DEMORSE, 
One of the Committee. 

“The Judicial Department of the State shall consist of a 
Supreme Court of two divisions; of twenty District Judges, 
having a convenient jurisdiction, to be defined by the Legisla- 
ture; of a County Court for each organized county in the State ; 
of such municipal courts as the Legislature may create, and a 
magistracy, of number to suit extent of territory within each 
county, and sufficient for the convenience of the people; and all 
of these.officers shall be elective by the people. 

“The Supreme Court shall be of two divisions, one known as 
the Supreme Court of Civil Jurisdiction, and the other as the 
Supreme Court of Criminal Jurisdiction ; and the judges thereof 
shall be voted for with reference to the division to which they 
are tó be. assigned. 

“The Supreme Court shall be an appellate court, but either 
branch shall have the power to issue writs of habeas corpus, man- 
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damus and injunction, and shall have a general controlling super- 
intendence over inferior courts. 

“The criminal division shall take cognizance of all appeals 
from the District and County Courts, and the civil division 
shall hear all appeals from the District Court, and by certiorart, 
approved by a district judge, from the County Courts. 

“The Supreme Court shall have power, upon affidavit or other- 
wise, to ascertain facts necessary to the just exercise of its juris- 
diction, | 

“ The civil division of the Supreme Court shall sit at stated pe- 
riods, to be determined by the Legislature, at the seat of govern- 
ment, at ...... , and at ...... , unless, from reasons of publie 
necessity, the Legislature shall provide otherwise. 

“ The criminal division shall sit continuously throughout the 
year, at the seat of government, with such interruptions only as 
may be created by ill health of the judges, or a recess in mid- 
summer, not exceeding two months. - 

“ There shall be a clerk for each division of the Supreme Court, 
including one for each locality at which the civil division shall. 
hold its sessions; which clerks shall be appointed by a majority 
of the judges in each division, and shall give such bonds as may 
be required by the court, and shall hold their offices during good 
behavior. 

“Each division of the Supreme Court shall be composed of three 
judges, and each division shall elect its own chief justiee, and in 
ease of inability to agree, the Governor shall determine.by ap- 
pointment. 

“The salaries of the Supreme Judges shall be $3500 each per 
annum, and shall be paid by the State upon stated claims to be 
approved by the Comptroller, and they shall hold-their offices for 
the period of six years; and no citizen shall be eligible to a 
Supreme Judgeship unless he shall have been engaged in the 
practice of law in this State for at least ten years, or shall have 
been a judge of a State court for that length of time, or shall 
have been ten years occupied by legal pursuits either in one 
capacity or both. i 

“A judge of the Supreme Court may be presented for impeach- 
ment, by either branch of that tribunal, upon charges of official 
misconduct, and that presentation being indorsed by the Gov- 
ernor, shall be tried by the Senate, the Attorney General aeting 
a8 prosecutor in behalf of the State. 

“The style of all writs and process shall be ‘The State of 
Texas) All prosecutions shall be carried on in the name, and 
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by the authority of ‘The State of Texas,’ and shall conclude, 
‘against the peace and dignity of the State.’ 

“The District Courts shall have jurisdiction in such counties as 
may be assigned to each district by the Legislature, and the 
judges thereof may authorize the issue of remedial process in 
adjoining districts whenever upon a sworn statement of facts 
and application for relief, they shall deem such action essential 
to the enforcement of equity. 

- “No Judge of a District Court shall be of bad moral character, 
less than thirty years of age; or shall be eligible to the station 
unless he shall have been engaged in the practice of the law in 
the State of Texas not less than five years prior to his entrance 
upon the duties of his office; and for any deficiency of any of 
these qualifications, or for misconduct in office, he may be im- 
peached by presentation of two-thirds of the attorneys of the 
court residing in his district, and upon such impeachment in- 
dorsed by the Supreme Court of civil jurisdiction, he may be - 
tried by the Supreme Court of criminal jurisdiction, and upon 
recognition and indorsement of the charges by the civil Supreme 
Court, the Governor shall suspend the exercise of his functions, 
and appoint a judge pro tem. for his district; and if the Crimi- 
nal Supreme Court shall declare the charges proven, and an 
adequate cause for removal, the Governor shall, without delay, 
give thirty days’ notice by proclamation, that a vacancy exists, 
and authorize an election to be held in the district at the termin- 
ation of that time to fill the unexpired term. 

“The District Court shall have two terms in each year, at such 
times as the Legislature shall direct, and may, by authorization 
of the Legislature, hold special terms. 

* The District Court shall have original jurisdiction in suits for 
assumpsit for above five hundred dollars, and concurrent juris- 
diction with the County Court for all sums not less than two 
hundred dollars, exclusive of interest, and of all cases of breach 
of contract, fraud, slander, divorce, trial of title to land, for en- 
forcement of liens, trial of right of property, either under levy or 
fraudulent seizure, where the- amount involved exceeds two hun- 
dred dollars, and of all suits of whatever character involving the 
rights of the State, and of all suits, complaints or pleas whatever 
where the value in controversy exceeds five hundred dollars, 
having no regard to any distinction between law and equity, 
and of all eriminal offenses of which the punishment is death or 
eonfinement for life, shall issue all remedial writs for the benefit 
of individuals, or writs of right to enforce its own jurisdiction, 
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ES 
decide appeals from the County Courts, and shall have general 
supervision over all inferior tribunals. 

“The District Judges shall hold their offices for four years, and 
shall receive an annual salary, paid by quarterly installments out 
of the State Treasury, of two thousand dollars, which may be 
increased by the Legislature at it ssecond session, or thereafter, to 
twenty-five hundred dollars. 

“There shall be elected by the qualified voters of each county, 
every four years, a Clerk of the District Court, who shall keep 
the records of said court, and issue all writs and other processes, 
and who may be removed for official misconduct or incapacity, 
by presentment of a grand jury, and trial by a petit jury, and, . 
in case of removal, his place may be temporarily filled by the 
judge until such time as his place may be filled by election, 
upon an order issued by the County Commissioners. 

“ There shall be elected by the qualified voters of each county 
a Judge of the County Court, who shall have the same qualifica- 
tions as a Judge of the District Court, the same tenure of office, 
and who shall be removable for similar causes, upon presentment 
of two-thirds of the attorneys of good character, residing in his 
county, which presentment being indcrsed and approved by the 
District Judge of his district, shall be presented to the Governor, 
who shall indicate four District Judges outside of the district of 
the accused, who shall sit upon his ease, and may decree his re- 
moval, either from failure of prescribed qualifieations, incompe- 
tency or misconduct; and upon certificate of their decision of re- 
moval, the Governor shall declare a vacancy, and proceed as in 
the case of a removal of a District Judge; provided, that'in all 
cases where such a court ean not, from any cause, be organized, 
the class of business herein assigned to it may be done in the 
District Court. — . 

“ The Judge of the County Court shall open it on the first Mon- 
day of every month, and keep it open on every day, except Sun- 
day, as long as there shall be cases ready for trial, and eriminal 
eases shall always have precedence; and it shall be the duty of 
the judge thereof to assign certain days in each month for the 
trial and investigation of probate business. 

“ The pay of a judge of a County Court shall be one thousand 
dollars, to be paid in quarterly installments out of the State 
Treasury; five hundred dollars to be paid quarterly out of the 

"county treasury, upon warrants issued by the County Gommis- 
sioners, and such fees for the administration of probate business 
as shall be defined by the Legislature; provided, that in coun- 
ties where the fees of office are equal to the compensation al 
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lowed a judge of the District Court, there shall be no compensa- 
tion paid out of either the State or the county treasury ; and in 
no ease shall any judge of the County Court receive more pay 
than the judge of a District Court. ` 

“The County Court shall have jurisdiction of all such matters 
. of controversy as are defined in the jurisdiction of the District 
Court, not exceeding in amount claimed five hundred dollars, 
exolusive of interest, except that it shall not grant divorces, or 
try suits for title to land, or suits for defamation of character. 
It shall have control and guardianship of the estates of deceased 
persons, and control of the persons and estates of minors and 
insane persons, persons non compos mentis, and common drunk- 
ards; it shall hear appeals from magistrates! courts in all civil 
cases above ten dollars in value, and in all trials by magistrates 
for misdemeanors or thefts, and shall have revisory power over 
magistrates’ courts by certiorari or mandamus ; shall have con- 
` current jurisdiction with magistrates of all assumpsits and 
claims for trespass or damages for over one hundred dollars, and 
over all thefts and misdemeanors; and shall have original juris- 
diction of all criminal cases under tlie grade of capital, or whose 
punishment may be confinement for life; but an appeal from its 
judgments shall lie, either to the District Court or to the Crim- 
inal Supreme Court, at the option of the defendant, for all 
criminal offences charged, and in all removals to the District 
Court, the case shall be tried de novo ; but in no ease shall the 
State have a right of appeal in criminal cases. Appeals shall 
also lie of right, in civil cases, to either the District Court or the 
Civil Supreme Court. | 

“The Judges of the Supreme, the District, and the County 
Courts shall be conservators of the peace. 

“ There shall be a Clerk of the County Court, elected by the 
qualified electors of the county, every two years, who shall also 
be County Recorder, and ex officio Notary Public. He shall 
give bond in a sum to be determined by the County Judge, com- 
mensurate with his trust; shall keep the records of the county, 
and affix the seal to process and certificates ; and he shall receive 
fees of office as prescribed by law, and in no case to exceed in 
the aggregate $3000 per annum; and he shall keep a fee-book, 
and enter daily, under the responsibilities of his oath, all fees 
received by him, which shall be examined by the County Com- 
missioners at every regular meeting ; and they shall require that 
whenever his fees, at the end of every year, from the commence- 
ment of his term as County Clerk and County Recorder, shall 
have exceeded the allowance above specified, the surplus, after 
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deducting actual and necessary cost of assistance for recording, 
shall be paid into the country treasury ; provided, that in coun- - 
ties with less than 8000 population, the offices of Clerk of the 
District Court, and Clerk of the County, may, by authority of 
the County Commissioners, be vested in one person, who shall 
receive the fees of both offices, and retain them, to an amount 
not exceeding that herein specified. . 

“ There shall be elected in each county of the State, a Board 
of County Commissioners, which shall be composed of five persons, 
and shall meet on the first Monday of every second month, and 
which, when necessary to the publie interest, may provide for | 
extraordinary meetings, or may be convened in extraordinary 
session by the Judge of the County Court, and who shall receive 
for their services two dollars per day, while in session, to be paid 
out.of the county treasury. And they shall keep their own 
records, in a bound book, to be kept in the office of the County 
Clerk, at all times subject to general inspection. And they shall 
have a general control of the county finances, and authorize the 
County Clerk to issue warrauts upon the county treasury for the 
payment of county indebtedness, including the quarterly pay- 
ment of the Judge of the County Court; and warrants for their 
own pay shall be issued by the County Clerk, after each meet- 
ing, upon calculation of-time, as shown by their own records. 

“ There shall be elected every two years, by each county, a 
County Attorney, who shall represent the State in the District 
Court and in the County Court, and whose duty it shall be to 
prosecute all offenses charged by indictment or by information 
sustained by probable evidence, and to be vigilant in the obtain- 
ment of information ; and where the offenses charged are within 
the scope of a magistrate’s jurisdiction to proseeute before a mag- 
istrate, without delay, unless it shall be desirable for purposes of 
justice to have trial of the case by the County Court. 

“The County Attorney shall receive a salary of three hundred 
dollars per annum, one-half to be paid by the State upon quar- 
terly accounts approved by the Comptroller, and one-half by the 
county upon quarterly warrants issued by the County Clerk, ap- 
proved by the County Commissioners ; and the County Attorney 
shall receive such fees as may be allowed by the Legislature for 
all convictions procured by him. 

“The County Commissioners of each county shall define the 
magistrate’s precincts and voting precints of the county, and shall 
authorize the election of not more than two magistrates for each 
precinct, who shall hold their courts monthly for determina- 
tion of civil causes, and for examination and trial of persons 
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charged with erime, on any day of the week except the Sabbath, 
and who shall be conservators of the peace, and shall make in- 
quiry into all offenses committed within their cognizance, or 
reported upon testimony deemed reputable, and shall have power 
to summon persons and compel evidence of all offenses com- 
mitted in their vicinage, and shall try all criminal offenses of & 
grade not exceeding theft to the value of twenty dollars, includ- 
ing thefts from a house, and all misdemeanors,5including simple 
and ageravated assaults, assumpsits on note or open account, 
trespasses and other [suits for damages, where the damage 
alleged is not in excess of his civil jurisdiction, which is hereby 
fixed at two hundred dollars. 

“Executions from magistrate’s courts for amounts exceeding 
fifty dollars shall not be returnable under sixty days, and for 
amounts exceeding one hundred dollars not under four months. 
Appeals shall lie to the County Court in all judgments for 
money for more than ten dollars, and by certiorari for all 
amounts, and in all eases of removal the trial in the County 
Court shall be de novo. 

“Cases of vagrancy charged may be tried before the nearest 
magistrate, or before the County Court, and decisions by magis 
trates in this class of cases may be revised by the County Court. 

“There shall be elected by the qualified voters of each county 
one Sheriff, whose official term shall be two years, who shall be . 
re-eligible but once successively, and who shall be removable by 
action of the District Court, on trial before jury, upon charges 
of official misconduct presented by the County Commissioners or 
by a grand jury ; and in case of vacancy, the Judge of the Dis- 
. trict Court shall appoint a Sheriff, who shall serve until a special 
election can be held under direction of the County Commis- 
sioners. 

“ The Legislature shall provide for the election of one Consta- 
ble for each magistrates’ precinct, who shall be removable for 
official misconduct by the County Court, upon trial by jury, 
upon complaint signed by twelve freeholders of the precinct, or 
by indictment found by a grand jury. 

“The County Commissioners shall annually select from a list 
of the freeholders of the county, to be prepared by the County 
Assessor, a grand jury of twelve citizens of reliable intelligence, 
to serve as grand jurors, for the period of one year, who shall sit 
at each semi-annual term of the District Court, and at every 
third term of the County Court not held while the District 
Court is in session, and shall act as a grand inquest for the 
eounty, and shall find bills for all offenses against the law, with 
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the assistance and information given by the county attorney, 
and with power to send for persons and papers; and nine grand 
jurors concurring, shall be sufficient to find a bill of indictment. 

“ Petit jurors for the trial of all causes, civil and criminal, be- 
fore any of the courts of the State, shall be composed exclusively 
of intelligent citizens of [good character, who can read and write, 
and a list of such citizens of good moral character shall be made 
out by the Clerk of the County Court from the Assessor’s rolls, 
and he shall select from such prior to the sitting of each District 
and County Court a number presumably adequate for petit jury 
duty at each term, and shall not, if the number of qualified jurors 
in the county is sufficient, select one citizen twice in any one 
year; and if the parties so designated by him and summoned by 
the Sheriff, shall in any event prove insufficient, then the Sheriff 
shall summon talismen sufficient to complete the juries, always 
adhering to the rule of qualification herein prescribed, and no 
citizen shall be subject to jury duty who has attained the age of 
sixty years. . l 

* Any party who shall bring suit in either the District or the 
County Court shall, before. process shall issue thereon, pay a 
docket fee of not less than three dollars, which shall be retained 
by the clerk on deposit, and three days before the first term the 
clerk thereof shall remit the aggregate of such fees, by postal or- 
der, or otherwise, to the Comptroller of the State, who shall 
return a certificate therefor, and, making an entry showing the 
source of payment -and the amount, shall then pay it into the 
State Treasury, to the credit of the judicial fund, and shall be 
subject to appropriation by the Legislature. 

“Tf after any day of trial in any court, the fees paid by liti- 
grants for jury service shall be more than sufficient to pay the 
jurors their prescribed compensation, then, at the close of the 
day, the clerk of the court or the magistrate, as may be, shall 
return the excess, pro rata, to the several litigants who have paid 
in the money. i 

* In all criminal offenses the punishment for which has hereto- 
fore been confinement in the State Penitentiary for a period not 
exceeding five years, the conviet shall hereafter be sentenced to 
labor in the county where the offense was committed, upon the 
public roads and bridges, the county poor-farm, or such other 
labor as the County Commissioners shall direct, and the convict 
des be in the same duress as heretofore when laboring for the 

tate. 

* Juries for the trial of all civil cases shall be composed of five 
citiizens ; and juries for the trial of all criminal cases, the punish- 
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ment of which is not death or confinement or assignment to labor 
for life, shall be composed of seven persons; juries for the trial 
of all cases the punishment of which is death or life-long labor or 
confinement, shall be composed of twelve persons; and persons 
subjeet to trialfor any grade of offense, or being a party to a 
civil cause, shall have a peremptory challenge against all persons 
who ean not read and write, or are not of good moral character ; 
provided, that all persons are not challenged for disqualification 
or consanguinity or peremptory right under the law, shall be 
good jurors in criminal cases, who will swear that they entertain 
no bias or prejudice, and have not formed any previous opinion 
which may not be removed by hearing the évidence; provided, 
that after hearing the evidence any one juror shall from sickness 
be unable to continue the performance of his duties, he may be 
excused by the presiding judge, and the remaining jurors shall 
be competent to render a valid verdict. 

“All parties bringing civil actions, who shall desire trial by 
jury, shall so state in their petitions, or when before magistrates, 
orally, and in such ease shall deposit the jury fee for one day in 
advance ; and all parties responding to actions shall state in their 
answers if they desire jury service, and if they do not, they shall 
not be taxed therefor ; and if the defendant shall desire a jury, 
then he shall deposit the cost thereof for one day; and if he 
shall make good defense, the cost thereof shall be taxed against 
the plaintiff; and in the trial of all causes those in which juries 
are demanded shall be first tried ; provided, that in all criminal 
cases involving more than ten dollars penalty, the party com- 
plained of shall have a right of trial by jury, without payment 
of fee; and provided, that in no case shall the county pay the 
cost of jury service, except for convictions in criminal cases. 

* Every Board of County Commissioners shall have power to 
elect a county overseer, to superintend the labor of convicts, by 
work upon roads and bridges, county poor-farms, or any other 
labor beneficial to the county, under the general control of the said 
commissioners ; and shall fix the compensation and prescribe the 
duties of said overseer, and shall provide for the payment of his 
salary out of the county treasury.” 

On motion of Mr. McLean, two hundred eopies of the report 
and article were ordered printed. 

Mr. Robertson, of Bell, submitted the following report : 


CowurrrEE Room, i 
Avsrix, October 22, 1875. | 


To the Hon. E. B. Pickett, President of the Convention : 
The undersigned, one of the minority of the Committee on 
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Public Lands and Land Office, begs leave to dissent from the re- 
port of the majority of said committee, upon the subject of grant- 
ing lands to railroads in the future, for the following reasons: 

1. That the policy of Texas from the earliest settlement has 
been to get her domain settled with tillers of the soil. That she 
gave at first one league and one labor of land to heads of fami- 
hes, and one-fourth of a league to single men. That this policy 
was continued down to the present day, lessening the quantity as 
the country progressed in settlement, until it has been reduced 
to one hundred and sixty acres for heads of families and eighty 
acres for single men, always carrying as a condition to the various 
grants the condition of settlement and cultivation, and permanent 
residence in the country. ~ 

2. That the policy inaugurated in 1854, known as the gen- 
eral railroad law, had for its avowed object the more speedy set- 
tlement of the country than could be accomplished under the 
former policy ; the introduction of foreign capital into the coun- 
try ; the defense and settlement of the wild and unoccupied lands 
along the entire length of the parallel of thirty-two degrees 
north latitude, embracing the finest country in Texas. 

3. That intersecting roads should connect with the coast, 
bays and bayous of the Gulf of Mexico. 

4, That to carry out the first proposition the Southern Pacific 
was chartered, running laterally through the State on the par- 
allel of 32 degrees, north latitude, in the direction of New Mex- 
ico and California. ^ | 

That sixteen sections to the mile was granted along the line of 
said road. 

That within twelve years these lands were to be alienated, 
carrying with the grant the idea that sixteen families to the mile 
would besettled along the line of 32 degrees for a distance of 
over seven hundred miles, or eleven thousand two hundred fami- 
lies, actual oceupants and. tillers of the soil, who would not only 
afford -protection to the trans-continental commerce conducted on 
and over this great highway through Texas, but would have 
afforded ample protection to all of the country south of the said 
parallel of 32 degrees. 

5. That this highway of the world would be intersected at 
various points by roads running from the coast, say four or five, 
averaging four hundred miles in length each, receiving sixteen 
sections to the mile, assuring also the- actual settlement of twenty- 
five thousand six hundred families, tillers of the soil. And re- 
serving to the government, free from loeation or pre-emption 
along the line of the Southern Pacific, eleven thousand two hun- 
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dred sections, or seven million nine hundred and seventy-nine 
thousand two hundred acres of land, and along the lines of the 
intersecting roads from the seaboard twenty-five thousand six 
hundred sections, or sixteen million four hundred and ninethou- 
sand six hundred acres. l 

There can be no question that this policy was conceived in 
wisdom, and sound, far-seeing statemanship and eminently 
worthy of the great minds of Houston, Rusk, and other eminent 
men of Texas, who mapped it out. 

6. There is no doubt that the framers of the railroad law of 
1854, contemplated that its provisions should be carried out in 
good faith. 

That the roads chartered under its provisions should be built 
with foreign capital within twelve years, and all the railroad 
lands, sixteen sections to the mile, alienated within the contract 
time, and occupid by actual settlers, assuring complete protection 
to all Texas from the inroads and depredations of the hostile 
Indians on the country south of thirty-two degrees. 

7, That Texas would thereby have been relieved from a 
large tax that has been, and is still, levied annually upon the 
values and general industries of the country, to defend the line 
of thirty-two degrees scross the entire length of the State. 

That with this and the intersecting roads from the coast, every 
portion of Texas would have been completely built up long 
since. 

That the charters carried on their face the fact that they were 
all to terminate in twelve years from their respective dates, and 
were not to be extended beyond that time. 

That the history of the Southern Pacific and other railroads 
for the last twenty years shows that failure after failure to com- 
ply with their engagements has followed. 

That instead of introducing foreign capital as an equivalent for 
the large bodies of land donated, and the privilege of operating 
railways in the State, that in less than two years from the date 
of the first charter, they secured the passage of the act of August 
18, 1856 (article 1682, Oldham & White), reguoróng the loan of 
the school fund to railroads for the tern of ten years, at the low 
rate of six per cent., when it could have been loaned at ten per 
cent. 

That the Legislatures, instead of enforcing a compliance by 
the railroads with the terms of their charters, as they ought to 
have done in justice to the country, granted one extension after 
another, one gratuity after another, until now they base a claim 
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of vested right, not by virtue of any contract, but upon the 
grace heretofore shown to them. 

They now elaim as a vested right what was only intended as, 
and was in truth, a gratuity. i ; 

They aim to control in future, as they have done in the past, 
the Legislatures of the country. Their appetites are as keen as 
ever. They demand not only a further extension of their con- 
tracts, but demand that the constitution shal? be left open to 
further: railroad grants by the Legislature. 

The undersigned would not destroy, or assent to the destruc- 

tion of any vested right, of any character whatever, that is 
` based on the laws of the country, but feels bound to enter his 
solemn protest against the policy of leaving the Legislature 
authorized to continue the donation of the public domain of the 
State to railroads—a policy that has absorbed nearly one-fourth 
of the entire area of Texas, the rightful inheritances of, and. 
should have been held for the use and occupation of the descend- 
ants of the men who paid for it with their money and their lives; 
a policy that has taken its own time to pass through the most 
densely populated sections of the State, destroying the value, in 
a great degree, of all the towns along its route, built at great 
trouble and expense by the pioneers of the country ; a policy 
that has fastened on many of the towns and counties of the State 
a debt that will not only absorb all the profits from the industries 
of the present generation, but holds a lien on the children of the 
country for many succeeding generations; a policy that has 
dene more to demoralize legislation, and destroy confidence in 
the minds of the people toward their Legislatures, than any other 
question that has ever come before the country, and should now 
be closed. 

The undersigned further believes that if there is still left any 
public domain that has not been heretofore appropriated, that it 
should be left for actual settlers, as pre-emptions, and for sale, 
the proceeds applied to the payment of the debt of the State. 

All of which is respectfully submitted. 

E. S. C. RoszzrsonN, Chairman. 

On motion of Mr. Cline two hundred copies were ordered to 
be printed. 

Mr. Ramey submitted the following : 

CowurrrEE Room, | 
Austin, October 22, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

Your Committee on Engrossed and Enrolled Ordinances beg 

leave to report to your honorable body that they have carefully 
29 
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examined and compared Article —, “Legislative Department,” 
and find the same correctly engrossed. 
Repectfully, . Wma. Neat Ramey, Chairman. 
On motion of Mr. German, two hundred copies of the en- 
grossed ordinance were ordered printed. 
Mr. West submitted the following report : 
Committee Room, ! 
Avstri, October 21, 1875. f 
To the Hon. E. B. Pickett, President of the Convention: 
The Committee on General Provisions, to whom was referred 
a memorial of Dr. L. G. Lincecum, of Travis county, calling the . 
attention of the Convention to the propriety.of inserting in the 
constitution a clause making it the duty of the Legislature to 
pass a law placing the practitioners of the different schools of 
medicine on an equality, and providing for the establishment of 
medical colleges in the State, open alike to all students of medi- 
eine, have carefully considered the same, and have instructed me 
to report, that while we recognize the importance of the subjects 
treated of in the memorial, they deem it best to leave the Legis- 
lature free to act on the matter as they may deem best, and that 
itis not expedient or proper to insert in the constitution any 
clause on the subject. 
They therefore instruet me to return the memorial, and recom- 
mend that its prayer be not granted. 
Respectfully submitted, 
C. S. West, Chairman. 


Mr. McLean offered the following sections : 

* Sec. —. In all civil or criminal actions for slander or libel, 
the truth of the words spoken, published, or written, may be 
given in evidence to the jury; and if it shall appear that the 
alleged slanderous or libellous speech, publication, or writing, is . 
true, and was proper for public information, and was spoken, 
published, or written, with good motives and for justifiable ends, 
it shall be a sufficient defense.” 

Referred to Committee on General Provisions. 

“ Sec. —. The Legislature shall, at its first session after the 
ratification of this constitution, provide pensions for the disabled 
and indigent surviving soldiers of the revolution, by which the 
independence of Texas was achieved in the year 1836.” 

Referred to Committee on State Affairs. 

The hour having arrived, the special order, viz: the majority 
and minority reports of the Committee on Revenue and Taxa- 
tion, with accompanying articles, were taken up. 
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[Mr. Brown in the chair.] 

Mr. Reagan offered the following as a substitute for the article 
reported by the majority: 

“Taxation shall be equal and uniform throughout the State. 
All property in the State shall be taxed in proportion to its 
value, to be ascertained as directed by law, except such class or 
classes of property as two-thirds of both Houses of the Legisla- 
ture may think proper to exempt from taxation. 

* The Legislature shall have power to levy an income tax, and 
to tax all persons pursuing any occupation, trade, or profession ; 
provided, that the term occupation shall not be construed to 
apply to pursuits either agricultural or mechanical. 

“Assessors and collectors of taxes shall be appointed in such 
manner and under snch regulations as the Legislature may 
direct.” 

Mr. Waelder proposed to amend the substitute by adding the 
following sections: 

“Section 1. The Legislature shall provide for the appoint- 
ment of a Board of Appraisers in each county, who shall appraise 
for taxation all property in the county, whether owned by resi- 
dents or non-residents, aecording to its value; and all taxes 
levied or assessed upon the property so appraised may be paid 
. the collector of taxes of the county or the Comptroller of the 

tate. 

“Sec. 3. All railroads and other corporations of this State, 
or doing business therein, shall be subject to taxation for State, 
county, or municipal and other purposes on the real and personal 
property owned or used by them. 

“Sec. 4. There shall be a collector of taxes in each county in 
this State, who shall be elected in such manner and receive such 
compensation as may be provided by law. 

“Sec. 9. The Legislature shall provide for the collection of 
taxes and for the sale of property upon which taxes remain un- 
paid, and that sale, made under such proceedings as may be pro- 
vided, shall vest title in the purchaser at such sale. 

Sec. 6. The State tax on property, exclusive of the tax 
necessary to pay the publie debt and the interest thereon, shall 
never exceed fifty cents on the one hundred dollars valuation.” 

Mr. McLean raised the point of order, that the article accom- 
panying the report of a minority of the committee was not be- 
fore the Convention; that it must be presented separately by a 
member, and not come in with a report of a minority of the com- 
mittee. [Barkley, p. 62.] - 


4 
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On motion of Mr. Cook, of Gonzales, the Convention ad. 
journed to 24 o’clock P. m. 


EVENING SESSION—24 o'crocx. 


Convention met pursuant to adjournment ; roll called ; quorum 
present. 
Question pending when the Convention adjourned—viz., 
“ Revenue and Taxation "—again taken up, with pending amend- 
ment. 
On motion of Mr. McKinney, of Walker, Mr. Lynch was ex- 
cused from attendance on the Convention on account of sickness. 
Mr. Ramey made the following report : 
CowwrrrEE Room, ] 
Austin, October 22, 1875. { 
To the Hon. E. B. Pickett, President of the Convention: 
Sm— Your Committee on Engrossed and Enrolled Ordinances 
beg leave to report to your honorable body that they have care- 
fally examined and compared * Article —, On Railroads,” and 
find the same correctly engrossed. Respectfully, 
Ww. Neat Ramey, Chairman. 


The folowing communication was taken from the President’s 
desk and read: 


DEPARTMENT OF STATE, 
Austin, October 22, 1875. 


To the Hon. E. B. Pickett, President of the Convention: 


Sir—I have the honor to acknowledge the receipt of a certified 
copy of aresolution adopted by the Convention, October 21, 1875, 
of which the following is a copy: 

“ resolved, That the Secretary of State, so far as he can, is 
requested to furnish to the Convention a list of all railroad char- 
ters granted since the commencement of the Legislature of 1866, 
under which no road has been built. 

* fesolved, further, That he is requested to transmit to the 
Convention a list of all companies, of whatever nature or kind, 
incorporated under the act “ Concerning Private Corporations,” 
approved December 2, 1871, and the various acts amendatory of 
or supplementary thereto.” 

“Austin, Texas, October 22, 1875. 

* I certify that the above resolution was adopted by the Consti- 

tutional Convention, on the 21st day of October, 1875. 
[Signed, | “LrigH CHALMERS, 
f * Secretary Convention." 
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In response to said resolution I beg leave to state that there is 
nothing in this office to show what railroads have no£ been built. 
All that appears on that subject is this: when a railroad com- 
pany completes a section of its road according to its charter, 
applieation is made to the Governor to appoint an engineer to 
inspect the section completed ; when the report of the engineer 
is received by the Governor it is filed in this office. Whether 
or not, all the work that has been completed has thus been in- 
spected, it is impossible to determine from any records or papers 
.in this office. I find upon examination of the special laws, 
passed since the commencement of the Legislature in 1866, that 
eighty-three railroad charters have been granted by the Legis- 
lature since that time. It would require several days to make a 
list of all of these, giving the caption of the acts (which is the 
shortest method). I therefore give the pages on the index of the 
special laws of 1866, 1870, 1871, first and second session 1878, 
1874 and 1875. 

Special laws 1866, eleventh Legislature, index page 3. 

Special laws 1870, twelfth Legislature, index page 840. 

Special laws, first session 1871, twelfth Legislature, index p. 554, 

d. laws, second session 1871, twelfth Legislature, index 

age 274. 

i on laws, 1878, thirteenth Legislature, index page 826. 
Special laws, 1874, fourteenth Legislature, index page 103. 
Special laws, 1875, fourteenth Legislature, index page 158. 

Where a list of all railroad charters granted since the war can 

be found, and which, it is hoped, will answer the purposes of the 

Convention. ` 
I find that under the act concerning private corporations, ap- 

proved December 2, 1871, and the acts amendatory of, and sup- 

plementary thereto, five hundred and sixty charters have been 
filed in this office up to this date. The printed reports of the 

Secretary of State contain lists of all those filed prior to Decem- 

ber 1, 1874, but do not include those filed since that date, of 

which there are two hundred and forty-five. To make this list 
complete will require several days. This list, as well as a list of 
all charters granted to railroads since the commencement of the 

Legislature in 1866, will be furnished as soon as they can be 

prepared if the information herein furnished is .not sufficient for 

the purpose of the Convention. | 

I have the honor to be, very respectfully, 

Your obedient servant, 
"^. A. W. DeBerry, 
Secretary of State. 
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Mr. Graves moved to lay tho substitute and amendment on 
the table. 

Lost by the following vote : > 

Yxuas—Abernathy, Arnim, Brown, Blassingame, Barnett, 
Bruce, Chambers, Cardis, Dillard, DeMorse, Flournoy, Fleming, 
Ferris, Gaither, Graves, Holt, Henry of Limestone, Johnson of 
Franklin, Johnson of Collin, Killough, McLean, Martin of Na- 
varro, Martin of Hunt, Mills, Mitchell, McKinney of Denton, 
MeKinney of Walker, Nugent, Ramey, Rentfro, Russell of 
Wood, Wade, Whitehead, Whitfield—384. 

Nays—Allison, Abner, Blake, Ballinger, Burleson, Crawford, 
‘Cook of Gonzales, Cooke of San Saba, Cline, Douglas, Dohoney, 
Darnell, Davis of Brazos, Davis of Wharton, Erhard, Henry of 
Smith, Haynes, King, Kilgore, Lockett, Lacy, Morris, Norvell, 
Nunn, Pauli, Reagan, Reynolds, Robertson of Bell, Robeson of 
Fayette, Spikes, Scott, Sessions, Smith, Stockdale, Stayton, 
Sansom, Weaver, West, Waelder—a9. 

The question on the adoption of Mr. Waelder’s amendment 
was put, and the amendment lost. l 

On motion of Mr. Nunn, Mr. Douglas was excused for ten 
days from Monday next. 

. Mr. Dohoney offered the following amendment to Mr. Reagan's 
substitute: 

“Section 1. The ad valorem taxation for State revenue shall 
never exceed one-half of one per cent. And no higher rate of 
taxation than that levied for State purposes shall ever be levied 
by any eounty town or city; provided, that in cities of over ten 
thousand population, a higher rate of taxation may be imposed, 
not to exceed .... per cent.; and provided further, that coun- 
ties may levy and collect sufficient taxes to meet their present 
indebtedness. 2 

“Sec. 2. All property, real and personal, in organized coun- 
ties, whether belonging to individuals or corporations, shall be 
assessed and the taxes paid in the county where the property is 
situate. Property situate in unorganized counties may be as- 
sessed and the taxes paid thereon in such mariner and under 
such regulations as the Legislature may prescribe. . 
` “Sec. 3. "There shall be elected in each county, at the gene- 
ral elections, every two years, an assessor and collector of taxes, 
who shall hold his office for two years, and until his‘ successor is 
qualified, and whose compensation and whose duties shall be 
prescribed by law.” 

Accepted by Mr. Reagan. ae 

Mr. Fleming offered the article reported by him as one of the 
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Committee on Taxation and Revenue, as a substitute for the sub- 
stitute of Mr. Reagan, and the article reported by the majority 
of said committee. 

` Adopted by the following vote: 

Yras—Allison, Abernathy, Arnim, Abner, Brown, Ballinger, 
Blassingame, Barnett, Burleson, Bruce, Crawford, Chambers, 
Cook of Gonzales, Cooke of San Saba, Cardis, Douglas, Dillard, 
Darnell, Davis of Wharton, Erhard, Ford, Flournoy, Flem- 
ing, Ferris, German, Graves, Holt, Henry of Smith, Haynes, 
Johnson of Franklin, Johnson of Collin, Killough, Lacy, Mar 
tin of Navarro, Martin of Hunt, McCabe, Morris, Mitchell, 
McKinney of Denton, McKinney of Walker, McCormick, Nor- 
vell, Nunn, Nugent, Pauli, Reagan, Reynolds, Rentfro, Rus- 
sell of Wood, Spikes, Scott, Stockdale,Stayton, Sansom, Wade, 
Whitehead, Weaver, Waelder—58. l 
^" Nays—Cline, DeMorse, Dohoney, Gaither, King, Kilgore, 
Lockett, McLean, Mills, Ramey, Robertson of Bell, Robeson of 
Fayette, Sessions, Wright, Whitfield, West—16. 

Upon calling the roll, Mr. Henry of Limestone stated that he 
had paired off with Mr. Ross, who was absent; that Mr. Ross 
would have voted yea, and Mr. Henry nay. : 

On motion of Mr. Ballinger, the rule was. suspended, and 
“Article —, Judiciary,” was taken up and made the special order 
for Tuesday next at 10 o’clock. l 

On Motion of: Mr. Brown, the rule was suspended, and 
“Article —, Railroads,’ was taken up and one hundred copies 

ordered printed. l 
' On motion of Mr. Fleming the Convention adjourned till 9 
o'elock a. m. to-morrow. 


pe UN TRECE 


FORTY-SECOND DAY. 


Harr or REPRESENTATIVES, 
Avstin, Texas, October 23, 1875. | 

Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. T. B. Lee, Rector of St. David's 
Church, at Austin. 

Journal of yesterday read and adopted. 

On motion of Mr. Lacy, Mr. Davis, of Brazos, was excused 
until Tuesday next. l 

Mr. Cooke, of San Saba, presented the memorial of sundry 
citizens of Lampasas county, on the subject of local option. 
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Referred to Committee on General Provisions. 
Mr. Norvell submitted the following minority report on article 
2. “Judiciary ”: 


To the Hon. E. B. Pickett, President of the Convention : 


The undersigned members of the Committee on the Judiciary ~ 
Department are not satisfied that the article reported by the ma- 
jority of the committee adequately provides for the administra- 
tion of justice in the State. It does not provide, they submit, 
for the permanent relief of the Supreme Court from the constantly 
increasing pressure of business upon it. Neither does it, in their 
opinion, afford the desired relief to the District Courts, which, in 
many counties, are likewise overburdened with business. 

While the article proposed by the majority of the committee 
would fail, it is feared, to accomplish these essential ends, and, 
while it restricts appeals in some cases, and imposes onerous 
conditions upon them in others, it would probably swell the ex- 
penses of this department of the government much beyond what 
it at present costs. 

The said article proposes dangerous innovations, it is conceived, 
in the trial by jury, and in the grand jury system, which, if en- 
grafted into the organic law of the State, will endanger the ex- 
istence of these time-honored institutions, upon the preservation 
of which, intact, it is believed, depend the continned existence 
of the American system of free government and the security of 
the liberties of the people. , 

Without further enumerating their objections to the article re- 
ported by the majority of the committee, the undersigned desire 
to call attention to the subjoined article, which, in their opinion, 
contains a more efficient plan for the judiciary of the State. 

It is believed that the system here proposed would completely 
obviate the difficulties and hindrances which at present surround 
and encumber the administration of justice. 

The Court of Appeals provided for, would, it is submitted, 

. effectually and permanently relieve the Supreme Court of its 
accumulating mass of cases; while the Probate Court and Chief 
Justice’s Court, by cutting off a large portion of the present juris- 
diction of the District Court, would relieve the overburdened 
District Courts, and make it practicable to reduce the number of 
Judicial Districts. 

"These results would be obtained, it is thought, without either 
denying appeals in cases of any considerable importance, or 
allowing them only upon compliance with burdensome condi- 
tions, amounting frequently to a practical denial thereof. 
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The system here proposed, while it will, as is confidently be- 
lieved, prove entirely adequate to the wants of the country, will 
cost the State nearly seventy thousand dollars less than the 
present judicial system. 

The undersigned therefore beg leave to report the following 
article as a substitute for that submitted by the majority of the 
committee, and recommend its adoption. 

Respectfully submitted, 
LiPscowB NORVELL, 
Jor. P. Doveras. 

I concur in the foregoing plan, except as to the salaries of the 
judges, which, in my opinion, are too low to secure an inde- 
pendent judiciary. : J. B. Murrey. 

* ARTICLE —. 
* JUDICIAL DEPARTMENT. e 

* Section 1. The judicial power of this State shall be vested in 
one Supreme Court, in a Court of Appeals, in District Courts, 
in Probate Courts, in County Courts, in Justices! Courts, and in 
such corporation and other inferior courts asthe Legislature may 
from time to time ordain and establish; provéded, that no judge 
of any court, except those of the Supreme Court, the Court of 
Appeals, and the Distriet Courts, shall receive a salary from the 
State or from any county.  . 

“Sec. 2. ‘lhe Supreme Court shall consist of a Chief Justice 
and two Associate Justices, any two of whom shall constitute a 
quorum. ‘They shall be elected by the qualified voters of the 
State at a general election for State or county officers; they shall 
have arrived at the age of thirty years at the time of election ; 
shall hold their offices for a term of six years, and each of them 
shall receive an annual salary of at least three thousand five 
hundred dollars, which shall not be increased or diminished 
during his term of office. 

“Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, from the Court of Appeals, which shall embrace all cases 
determined in said court; provided, however, that the Supreme 
Court shall have and retain jurisdiction to try and determine the 
cases which shall remain on its dockets at the time of the organ- 
ization of the Court of Appeals under this constitution. The 
Supreme Court, and the judges thereof, shall have power to issue 
the writ of habeas-corpus ; and, under such regulations as may 
be prescribed by law, the said court and the judges thereof may 
issue the writ of mandamus, and such other writs as may be 
necessary to enforce its own jurisdiction. The Supreme Court 
shall also have power, upon affidavits or otherwise, as by the 
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court may be thought proper, to ascertain such matters of fact as 
may be necessary to the proper exercise of its jurisdiction. The 
Supreme Court shall sit, for the transaction of business, from the 
first Monday of October until the last Saturday of June of every 
year, at the capital, and at not more than two other places in 
the State. | 

“Sec. 4. The Supreme Court shall appoint its own clerks, who 
shall give bonds in such manner as may be required by law; 
shall hold their offices for two years, and shall be subject to re- 
moval by the said court, for good cause, entered of record on the 
minutes of said court. 

* Sec. 5. The Court of Appeals shall consist of a Presiding 
Judge and two Associate Judges, any two of whom shall consti- 
tute a quorum. They shall be elected by the qualified voters of 
the State at a general election for State or county officers; they 
shall have arrived at the age of thirty years at the time of elec- 
tion ; shall hold their offices for a term of six years, and each of 
them shall receive an annual salary of at least $3500, which shall 
not be increased or diminished during his term of office. 

“Sec. 6. The Court of Appeals shall have appellate juris- 
diction only, which shall be co-extensive with the limits of the 
State. The Court of Appeals and the judges thereof shall have 
power to issue the writ of habeas corpus ; and, under such regu- 
lations as may be prescribed by law, the said court and the judges 
thereof may issue the writ of mandamus, and such other writs 
as may be necessary to enforce its own jurisdiction. The Court 
of Appeals shall also have power, upon affidavits, or otherwise, 
as by the court may be thought proper, to ascertain such matters 
of fact as may be necessary to the proper exercise of its juris- 
diction. The Court of Appeals shall sit, for the transaction of 
business, from the first Monday of October until the last Satur- 
day of June of every year, at the capital, and at not more than 
two other places in the State, at which the Supreme Court shall 
hold its sessions. The Court of Appeals shall not be required 
to deliver opinions in writing. 

“Sec. 7. The Court of Appeals shall appoint its own clerks, 
who shall give bond in such manner as may prescribed by law; 
shall hold their offices for two years, and shall be subject to re- 
moval by the said court, for good cause, entered of record on the 
minutes of said court. 

“Sec. 8. The State shall be divided into convenient judicial 
districts. For each district there shall be elected, by the qual- 
ified voters thereof, at a general election for State or county 
officers, a judge, who shall reside in the same; shall hold his 


Oct. 23, 1875.] CONSTITUTIONAL CONVENTION. 459 


office for the term of four years; shall receive an annual salary 
of not less than $2500, which shall not be increased or dimin- 
ished during his term of service; and shall hold the courts at 
one place in each county in the district, at least twice in each 
year, in such manner as may be prescribed by law. i 

“Sec. 9. The District Court shall have original jurisdiction of 
all criminal cases; of all suits in behalf of the State to recover 
penalties, forfeitures and escheats; of all cases of divorce; of all 
suits to recover damages for slander or defamation of character ; 
of all suits for the trial of title to land; of all suits for the en- 
forcement of liens ; of all suits for the trial of the right of prop- 
erty, levied on by virtue of any writ of execution, sequestration 
or attaehment, when the property levied on shall be equal to, or 
exceed in value five hundred dollars ; and of all suits, complaints 
or pleas whatever, without regard to any distinction between 
law and equity, when the matter in controversy shall be valued 
at, or amount to, five hundred dollars, exclusive of interest; and 
the said courts and the judges thereof shall have power to issue 
writs of injunction, certiorarz, and all other writs necessary to 
enforce their own jurisdiction, and to give them a general super- 
intendence and control over inferior tribunals. All indictments 
for offenses below the grade of felony returned to, and all infor- 
mations filed in the District Court shall be transferred to the 
court of the Chief Justice of the county, in such manner as may 
be prescribed by law, there to be tried or disposed of. The Dis- 
trict Court shall have appellate jurisdiction in cases originating 
or tried in inferior courts, under such regulations, limitations 
and restrictions as the Legislature may prescribe, and original 
and appellate jurisdiction and general control over the probate 
court established in each county, for appointing guardians, 
granting letters testamentary and of administration ; for settling 
the accounts of executors, administrators and guardians, and for 
the transaction of business appertaining to estates, and original 
jurisdiction and general control over executors, administrators, 
guardians and minors, under such regulations as may be pre- 
scribed by law. 

' “See. 10. There shall be a Clerk of the District Court for 
each county, who shall be elected by the qualified voters, and 
Who shall hold his office for two years, subject to removal by in- 
formation or by indictment of a grand jury, and conviction by a 
petit jury. In case of vacancy the Judge of the District Court 
shall have the power to appoint a clerk until a regular election 
can beheld. The Clerk of the District Court shall be recorder 
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for the county, and ex-officio Clerk of the Probate, County and 
Chief Justices’ Courts. 

“Sec. 11. All Judges of the Supreme Court, Court of Appeals 
and District Courts shall, by virture of their office, be conserva- 
tors of the peace throughout the State. The style of all writs 
and process shall be ‘The State of Texas.’ All prosecutions 
shall be carried on in the name and by the authority of the 
‘State of Texas, and conclude ‘ against the peace and dignity 
of the State.’ 

“Sec. 12. In ease of a vacancy in the offices of Justice of the Su- 
preme Court, Judge of the Court of Appeals, Judges of the District 
Courts and District Attorneys, the Governor of the State shall 
have power to fill the same by appointment, which shall continue 
in force until the office can be filled at the next general election 
for State or county officers, and the suecessor duly qualified. 

“Sec. 18. The Judges of the Supreme Court, Court of Ap- 
peals and District Courts shall be removed by the Governor, on 
the address of a majority of each house of the Legislature, for 
willful neglect of duty, misconduct, habits of drunkenness, op- 
pression in office, incompetency, or other reasonable cause, which 
shall not be suffieient ground for impeachment; Provided, how- 
ever, that the causes or cause for which such removal shall be 
required shall be stated at length in such addréss, and entered 
on the journals of each house; and, provided further, that the 
cause or causes shall be notified to the judge so intended to be 
removed, and he shall be admitted to a hearing in his own de- 
fense before any vote for such address shall pass; and in all such 
cases the vote shall be taken by yeas and nays, and entered on 
the journals of each house respectively. 

“Sec. 14. No judge shall sit in any case wherein he may be 
interested, or where either of the parties may be connected with 
him by affinity or consanguinity within such degree as may be 
prescribed by law, or where he shall have been of counsel in the 
case. When the Supreme Court, or any two of its members, 
shall be thus disqualified to hear and determine any case or 
cases in said court, or when no judgment can be rendered in any 
case or cases in said court, by reason of the equal division of 
opinion of said judges, the same shall be certified to the Governor 
of the State, who shall immediately commission the requisite 
number of persons, learned in the law, for the trial and determina- 
tion of said case or cases. When the Court of Appeals, or any 
two of its members, shall be thus disqualified to hear and deter- 
mine any case or cases in said court, or when no judg- 
ment can be rendered in any case or cases in said 
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court, by reason of the equal division of opinion of 
said judges, the same shall, in like manner, be certified 
to the Governor of the State, who shall immediately commission 
the requisite number of persons learned in the law for the trial 
and:determination of said case or cases. When a Judge of the 
District Court is thus disqualified, the parties may, by consent, 
" appoint a proper person to try the said case; or upon their fail- 
ing to do so, a competent person shall be appointed to try the 
same in the county where it is pending, in such manner as may 
be prescribed by law. And the District Judges may exchange 
districts, or hold courts for each other, when they may deem it 
expedient, and shall do so when directed by law. The disquali- 
fication of judges of inferior tribunals shall be remedied as may 
be prescribed by law. : 

“Sec. 15. There shall be a District Attorney for each Judicial 
District in the State, elected by the qualified voters of the dis- 
trict, who shall reside in the district for which he shall be elected ; 
shall hold his office for two years, and, together with the per- 
quisites prescribed by law, shall receive an annual salary of not 
more than five hundred dollars, which shall not be increased or 
diminished during his term of office. 

“Sec. 16. Each county shall be divided into five justices’ pre- 
einets. There shall be elected in each county, by the qualified 
voters thereof, as may be directed by law, five Justices of the 
Peace, one of whom shall reside, after his election, at the county, 
seat, and shall be the Chief Justice; and no two of said justices 
shall reside in the same justice's precinct. They shall hold their 
offices for two years, be commissioned by the Governor; and 
should a vacancy occur, an election shall be held for the unex- 
pired term. ~ , 

“Sec. 17. There shall be established in each county in the 
State an inferior tribunal, styled the Probate Court, one term of 
which shall be holden by the Chief Justice, at the county seat, in 
each month, as may be prescribed by law. The Probate Court 
shall have jurisdiction to probate wills, to appoint guardians of 
minors, idiots, lunatics, and persons non compos mentis ; to grant 
letters testamentary and of administration ; to settle the accounts 
of executors, administrators, and guardians; to transact all busi- 
ness appertaining to the estates of deceased persons, minors, 
idiots, lunatics, and persons non compos mentis, including the 
settlement, partition, and distribution of such estates; and to 
SEMEN minors under such regulations as may be prescribed 

y law. ; 
“Sec. 18. The justices of the.peace in each county, or any 
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three of them, shall constitute the County Court, with such juris- 
diction over the local affairs, interests and police matters in the 
county as the Legislature may prescribe. 

“Sec. 19. The Chief Justice shall have original jurisdiction 
of all misdemeanors and petty offenses, as the same are now or 
may hereafter be defined by law, of such civil cases, where the 
matter in controversy shall not exceed five hundred dollars, ex- 
clusive of interest, under such regulations, limitations, and re- 
strictions as may be prescribed by law, without regard to any 
distinction between law and equity, and appellate jurisdiction 
in cases originating in the other Justices’ Courts in the county, 
under such regulations, limitations and restrictions as may be 
prescribed by law. The Legislature may provide for the election 
of a County Attorney, to represent the State and county in the 
Chief Justice’s Court, whose term of office, duties and compen- 
sation, to consist of fees and commissions only, shall be such as 
may be prescribed by law. The other justices of the peace shall 
have such civil and criminal jurisdiction as shall be provided by 
law. The justices of the peace shall be ex-officio Notaries Public. 
They shall also perform the duties of Coroner, except such as 
may, by law, be devolved upon Constables. 

* Sec. 20. There shall be elected in each county, by the qual- 
ified voters, one Sheriff; also one Constable for each justice’s 
precinct, to be elected by the qualified voters of the precinct or 
county as the Legislature may direct, who shall hold their offices 
for two years, and should a vacancy occur, an election shall be 
held for the unexpired term. The Sheriff shall be commissioned | 
by the Governor. 

“Sec. 21. In all cases of law or equity, where the matter in 
controversy shall be valued at or exceed twenty dollars, the right 
of trial ‘by jury shall be preserved.” 

On motion of Mr. Whitehead, two hundred copies of the report 
and article were ordered printed. 

Mr. West submitted the following report: 

CowwrrrEE Room, ] 
Austin, October 23, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on General Provisions, to whom was referred 
a number of memorials from the,Texas State Medical Associa- 
tion, endorsed. and approved by a large number of citizens in 
different parts of the State, recommending the insertion in the 
constitution of a clause making it the duty of the Legislature to 
provide for an uniform system of sanitary regulations throughout 
the State, instruct me to report: 
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That they have given the subject that careful consideration 
that its importance demands. It appears to them that it is as 
much the duty of the State to protect the lives and promote the 
health of its citizens as it is to protect their property, and that 
the organization of a department of health and of vital statistics 
would be productive of the most beneficial results. They do 
not, however, believe it necessary or expedient to insert any 
clause on that subject in the organic law. , In time, no doubt, 
such a law, when required, will be passed, and all the important 
objects sought to be attained by the memorialists will be reached 
through the ordinary legislative channels. 

Respectfully submitted. C. S. West, Chairman. 


Mr. McCormick submitted the following resolution : 

Resolved, That the Committee on General Provisions be re- 
quested to inquire into the propriety of incorporating the follow- 
ing section in the proposed constitution : 

“Section —. The Legislature may establish a Bureau of 
Health and Vital Statistics; under such regulations and with 
such duties as may be provided by law.” 

Referred to the Committee on General Provisions. 

Mr. Cook, of Gonzales, offered the following resolution : 

Jvesolved, That the Committee on Printing and Contingent 
Expenses be, and they are hereby authorized, to audit and ap- 
prove the claim of the State Gazette for furnishing one hundred 
copies of the paper, per day, to the Convention, for the first 
eight days of its session; and that the same be paid as other 
contingent expenses of the body.- 

Mr. ‘Halaccinpame offered the following amendment: 

Amend by adding, “Galveston News, Houston Telegraph, 
and all other publications that were laid on our desks.” 

On motion of Mr. Dillard, the main question was ordered. 

Mr. Blassingame’s amendment lost. 

The question then recurring on the adoption of the main ques- 
tion, the yeas and nays were called, and the resolution adopted 
by the following vote : 

Yzas—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Burleson, Crawford, Chambers, Cook of Gonzales, Cline, Dillard, 
DeMorse, Darnell, Erhard, Ford, Flournoy, Fleming, German, 
Gaither, Henry of Limestone, Johnson of Franklin, Johnson of 
Collin, King, Killough, Lockett, Lynch, McLean, Martin of Na- 
varro, Martin of Hunt, McCabe, Mills, McKinney of Denton, 
McKinney of Walker, McCormick, Murphy, Nunn, Reagan, 
Ramey, Reynolds, Robertson of Bell, Robeson of Fayette, 
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Russell of Harrison, Scott, Sessions, Stockdale, Stayton, White- 
head, Wright, Weaver, Whitfield, West, Waelder—53. 

Nays—Ballinger, Blassingame, Bruce, Cooke of San Saba, 
Cardis, Douglas, Dohoney, Graves, Holt, Haynes, Lacy, Morris, 
Mitchell, Moore, Norvell, Nugent, Pauii, Kentfro, Russell of 
Wood, Spikes, Smith, Sansom, Wade—23. 

Mr. Mills offered the following: - 

The following shall be a section of the constitution : 

“Sec. —. After the first day of January, 1877, no deed shall 
be received for filing and record by the clerk of the District 
Court, or whoever shall be made the recorder of deeds, unless 
accompanied by the tax receipt for the previous year, and for all 
years succeeding up to the time of offering such paper for record. 
The word deed shall apply to mortgages, deeds of trust, deeds of 
partition, or decrees of partition of lands, and deeds of sale.” 

Referred to Committee on General Provisions. 

Mr. Russell, of Wood, offered the following resolution : 

. Resolved, That the Commissioner of the General Land Office 
be requested to furnish this Convention with a statement of all 
lands granted to each and every railroad in the State and the 
number of miles completed by each railroad. 

Adopted. 

Mr. Scott offered the following substitute for “ Rule 4 of the 
Amended Rules :” 

“Rule 4. Whenever any article of the constitution shall be 
passed upon its third reading, under the foregoing rules, it shall 
be, as of course, referred to the Committee on Style and Arrange- 
ment; when the whole constitution shall be presented to the 
Convention by said committee it shall not be subject to any 
amendment that will change the meaning or intent, except by a 
two-thirds vote.” 

Laid over under the rules. 

The hour having arrived, the special order, viz: * Public 
Schools,” was taken up, and, on motion of Mr. Nunn, postponed 
to Thursday next at 10 o’clock. 

The Convention thea proceeded to consider the unfinished 
business of yesterday, viz: ‘ Article —, Taxation and Revenue.” 

Mr. Dohoney offered the following amendment : 

Amend section 1 by adding the words, “The Legislature 
shall have power to impose advalorem, occupation, income and 
poll taxes.” ` 

Mr. Russell, of Harrison, moved to lay the amendment on the 
table. 

Lost by the following vote: 
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Yxas—Barnett, Bruce, Crawford, Cline, Cardis, Dillard, De 
Morse, Flournoy, Fleming, Gaither, Holt, Johnson of Collin, 
Killough, Martin of Navarro, Martin of Hunt, MeCabe, Mills, 
Mitchell, McKinney of Denton, McCormick, Murphy, Nugent, 
Pauli, Reynolds, Russell of Harrison, Russell of Wood, Spikes, 
Smith, Wade, Wright, Weaver, Whitfield—32. 

Naxvs—Allison, Abernathy, Arnim, Blake, Ballinger, Burle- 
son, Chambers, Cook of Gonzales, Cooke of San Saba, Doug 
las, Dohoney, Darnell, Erhard, Ford, Ferris, German, Henry 
of Smith, Henry of Limestone, Haynes, Johnson of Franklin, 
King, Kilgore, Lockett, Lacy, Lynch, McLean, McKinney of 
Walker, orris, Moore, Norvell, Nunn, Reagan, Rentfro, Rob- 
ertson of Bell, Robeson of Fayette, Scott, Sessions, Stockdale, 
Stayton, Sansom, West, Waelder—42. 

Mr. Sansom offered the following as a substitute for the article 
and amendment: 

“Section 1. Taxation shall be equal and uniform throughout 
the State. All property shall be rendered for taxation, and the 
taxes paid thereon in the county where it is situated, and shall 
be taxed in proportion to its value, to be ascertained as directed 
by law, except such property (not to exceed two hundred and 
fifty dollars to each head of a family, and all property belonging 
to churches, institutions of learning, charitable institutions and 
cemeteries, and used only for such purposes) as may be 
exempted by the Legislature. 

“Sec. 2. It shall be the duty of the Legislature to provide by 
law for the speedy and certain colleetion of taxes upon all prop- 
erty, whether real or personal, subject to taxation, by condemna- 
tion and sale; and that the title made by the State to lands sold 
for the payment of taxes shall not be attacked, except for fraud, 
after four years from the date of the sale; provided, the original 
owners may redeem said lands at any time within said four years, 
by the payment of the taxes and interest, and four times the 
amount paid by the purchaser at the tax sale.” 

Mr. Dohoney withdrew his amendment, and offered the follow- 
ing in its stead : E 

“ The Legislature shall have power to impose ad valorem and 
poll taxes, and also occupation or income taxes, except on agri- 
cultural or mechanical pursuits.” 

nis motion of Mr. McCormick, a call of the Convention was 
ordered. 

AssENT—Messrs. Burnett, Brady, Cook of Gonzales, Cooley, 
Cardis, Davis of Wharton, Ford, Flournoy, Ferris, McCabe, 

30 : ` 
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ie Rentfro, Sessions, Sansom, Whitehead, Wright, and 
est. 

On motion of Mr. Allison the call was suspended, and the 
Convention proceeded with the consideration of the pending 
question. 

Mr. Allison moved to adjourn to 24 o’clock P. m. 

Mr. Cline moved to adjourn to: 9 o’clock Monday morning, 
whereupon the yeas and nays were called, and the Convention 
refused to adjourn by the following vote: 

Yuas—Ballinger, Barnett, Burleson, Crawford, Cline, Cardis, 
DeMorse, Darnell, Davis of Wharton, Ford, Gaither, Henry of 
Limestone, King, Kilgore, Moore, Pauli, Rentfro, Robeson of 
Fayette, Russell of Harrison, Stockdale, Weaver, West—22. 

Nays—Allison, Abernathy, Arnim, Abner, Brown, Blake, 
Blassingame, Bruce, Chambers, Dillard, Dohoney, Flournoy, 
Fleming, Ferris, German, Graves, Holt, Johnson of Franklin, 
Johnson of Collin, Killough, Lockett, Lacy, Lynch, McLean, 
Martin of Navarro, Martin of Hunt, McCabe, Morris, Mills, 
Mitchell, McKinney of Denton, McKinney of Walker, McCor- 
mick, Murphy, Norvell, Nugent, Reagan, Ramey, Reynolds, 
Robertson of Bell, Russell of Wood, Spikes, Scott, Sessions, 
Sansom, Wade, Whitehead, Wright, Whitfield, Waelder—50. 

The question on Mr. Allison’s motion to adjourn to 24 P. M., 
was put and lost. 

Mr. Scott moved the previous question. 

On motion of Mr. West, the Convention adjourned to 24 
o'clock P. m. i 


. EVENING SESSION—2$ o’crocsg. 


Convention met pursuant to adjournment ; roll called ; quorum 
present. 

The question pending, when the Convention adjourned, was 
resumed. 

Mr. Scott moved to close debate upon the pending amend- 
ments, and bring the Convention to a vote. 
' Carried. ; 

Question on Mr. Dohoney’s amendment put, and amendment 
adopted by the following vote: i 

EAS—Allison, Abernathy, Arnim, Abner, Blake, Ballinger, ` 

Blassingame, Burleson, Cook of Gonzales, Cooke of San Saba,- 
Douglas, Dillard, Dohoney, Darnell, Erhard, Flournoy, Ferris, 
Graves, Holt, Henry of Smith, Henry of Limestone, Haynes, 
Johnson of Franklin, Kilgore, Killough, Lockett, Lacy, Lynch, 
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McLean, Morris, McKinney of Walker, Moore, Murphy, Nor- 
vell, Reagan, Ramey, Scott, Sessions, Sansom, Whitfield, West, 
W aelder—42. 

Nays—Barnett, Brady, Bruce, Crawford, Chambers, Cline, 
DeMorse, Davis of Wharton, Fleming, German, Johnson of 
Collin, Martin of Navarro, Martin of Hunt, McCabe, Mitchell, 
McKinney of Denton, McCormick, Nugent, Pauli, Reynolds, 
Rentfro, Robertson of Bell, Russell of Harrison, Russell of 
Wood, Spikes, Stayton, Wade, Whitehead, Wright, Weaver—30. ' 

The question on Mr. Sansom’s substitute was then put, and 
substitute lost by the following vote: 

Yeas—Cooke of San Saba, Davis of Wharton, McLean, 
Mitchell, McKinney of Denton, Moore, Pauli, Rentfro, San- 
som, West—10. 

Navs—Allison, Abernathy, Arnim, Abner, Blake, Ballin- 
ger, Dlassingame, Barnett, Burleson, Brady, Bruce, Crawford, 
Chambers, Cook of Gonzales, Oline, Douglas, Dillard, DeMorse, 
Dohoney, Darnell, Erhard, Flournoy, Fleming, Ferris, German, 
Graves, Holt, Henry of Smith, Henry of Limestone, Haynes, 
Johnson of Franklin, Johnson of Collin, Kilgore, Killough, 
Lockett, Lacy, Lynch, Martin of Navarro, Martin of Hunt, 
MeCabe, Morris, MeKinney of Walker, MeCormick, Murphy, 
Norvell, Nugent, Reagan, Ramey,. Reynolds, Robertson of 
Bell, Russell of Harrison, Russell of Wood, Spikes, Scott, Wade, 
Whitehead, Wright, Weaver, Whitfield, Waelder—60. 

Mr. Wade proposed to amend as follows: 

Section 1. After the word “taxation,” line 8, insert “ not to 
exceed two hundred and fifty dollars worth of household and 
kitchen furniture.” 

Mr. McKinney, of Walker, proposed to amend the amend- 
ment by adding “and property used for religious and charitable 
purposes exclusively.” 

Lost. 

Mr. Martin, of Navarro, proposed to amend section 1 by 
striking out all after the word “law,” in fifth line. 

Mr. Wade’s amendment lost. 

Mr. Martin's (of Navarro) amendment adopted. 

Mr. Martin, of Navarro, offered the following section : 

“Section 1. All taxes shall be uniform and upon the same class 
of subjects within the limits of the authority levying the tax. But 
the Legislature may, by general laws, exempt from taxation pub- 
lic property used for public purposes, actual places of religious 
worship, places of burial not used or held for private or corporate 
profit, and institutions of purely publie charity, and all laws 
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exempting property from taxation other than the property above 
enumerated shall be void." 

Mr. Whitfield proposed to amend the amendment as follows: 

Provided, there shall be exempt from taxation household and 
and kitchen furniture to the value of two hundred and fifty 
dollars. 

Adopted by the following vote: 

Yzas—Allison, Abner, Ballinger, Blassingame, Barnett, Burle- 
son, Brady, Bruce, Chambers, Cook of Gonzales, Cline, Douglas, 
Dillard, DeMorse, Dohoney, Darnell, Davis of Wharton, Erhard, 
Fleming, Ferris, German, Graves, Henry of Smith, Henry of 
Limestone, Haynes, Johnson of Franklin, Johnson of Collin, 
Kilgore, Killough, Lockett, Lacy, Lyneh, Martin of Navarro, 
Martin of Hunt, McCabe, Morris, Mitchell, McKinney of 
Denton, McKinney of Walker, McCormick, Moore, Murphy, 
Nugent, Ramey, Reynolds, Rentfro, Robertson of Bell, Russell 
of Wood, Spikes, Scott, Stockdale, Stayton, Wade, Whitehead, 
Wright, Weaver, Whitfield, West, Waelder—59. 

Nays—Abernathy, Arnim, Blake, Crawford, Cooke of San 
Saba, Flournoy, Holt, McLean, Norvell, Pauli, Reagan, Rus- 
sell of Harrison, Sessions, Sansom—14. 

Mr. Reagan proposed to amend as follows: 

Add to the end of section 12 the words, * but the Legislature 
may provide that in counties of more than fifteen thousand inhab- 
itants (the number of inhabitants to be ascertained by the census 
of the United States, or other lawful census) for the election of 
collectors of taxes.” 

Mr. Abernathy offered the following as a substitute for 
section 12: 

* Sec. 12. There shall be one tax collector elected in each 
county, who shall hold his office for two years, whose duty it 
shall be to collect all taxes, both State and county.” 

Mr. German offered the following as a substitute for sections 
11 and 12: i 

* Sec. — . In each and every organized county in the State 
there shall be an assessor and collector of taxes elected by the 
people at the next ensuing general election, and every two years 
thereafter, who shall assess the property and collect the taxes so 
assessed in conformity to law." 

Mr. Scott proposed to amend Mr. Reagan’s amendment by 
striking out “15,000” and inserting “ 10,000.” 

Adopted. 

Mr. Whitfield proposed to strike out “ shall ? and insert “ was,” 
in Mr. Reagan’s amendment. 
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Carried. 

Mr. Reagan’s amendment as amended was adopted. ` 

Mr. Abernathy’s substitute for section 12 was lost by thé fol- 
lowing vote: 

Yzas ~Abernathy, Arnim, Dillard, DeMorse, Holt, Johnson 
of Franklin, Rentfro, Russell of Harrison, Russell of Wood, 
Spikes—10. 

Nays—Allison, Abner, Blake, Ballinger, Blassingame, Barnett, 
Burleson, Brady, Bruce, Crawford, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Cline, Douglas, Dohoney, Darnell, 
Davis of Wharton, Erhard, Fleming, Ferris, German, Graves, 
Henry of Smith, Henry of Limestone, Haynes, Johnson of 
Collin, Kilgore, Killongh, Lockett, Lacy, Lynch, McLean, Mar- 
tin of Navarro, Martin of Hunt, McCabe, Morris, Mitchell, Mc- 
Kinney of Denton, McKinney of Walker, McCormick, Murphy, 
Norvell, Nugent, Pauli, Reagan, Ramey, Robertson of Bel? 
Scott, Stockdale, Stayton, Sansom, Wade, Whitehead, Weaver, 
Whitfield, West, Waelder—58. ; 

The question on Mr. German's substitute was put and lost. 

On motion of Mr. Martin, of Navarro, Mr. Sessions was ex- 
cused for ten days, commencing M nday next. 

Mr. Robertson, of Bell, proposed to amend by striking out the 
words * appointed or," of section 11, lines 8 and 4. > 

Adopted. 

Mr. MeLean moved to reconsider the vote just taken. 

Lost. 

Mr. Scott proposed to amend section 9 by striking out “land,” 
in line 1, and insert * all property subject to taxation.” 

Adopted. 

Mr. Ferris offered the following section : 

“Sec. — No money shall be drawn from the treasury but 
in pursuance of specific appropriation made by law; nor shall 
any appropriation of money be made for a longer time than two 
years. 

Adopted. 

Mr. Norvell proposed to amend section 8 by striking out all 
the section after the word “office,” in the seventh line. 

Mr. MeCormick offered the following substitute for the amend- 
ment: i 

In section 8, amend by inserting before and after the word 
“lands,” in line five, the following: “ all lands and other property 
not rendered for taxation by the owners thereof shall be assessed 
at its fair value by the proper officer." 

Adopted. 
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Mr. West offered the following :. 

“Sec. —. While taxes should be equal and uniform, they 
should also be just, and the Legislature shall by proper laws 
guard against the levy upon the same values of duplieate taxes; 
and the payment of tax upon the same value shall be a satisfac- 
tion of all taxes due thereon." 

Lost. 

Mr. Martin of Hunt proposed to amend section 4, line third, by _ 
striking out the words “be subject to taxation,” and insert the 
words “ be taxed.” 

On motion of Mr. Ferris the Convention adjourned to 9 
o’clock a.m. Monday, pending the amendment offered by Mr. 
Martin, of Hunt. 


FORTY-THIRD DAY. 


HarL or REPRESENTATIVES, | 
Austin, Texas, October 25, 1875. 

Convention met pursuant to adjournment; roll called ; quorum 
present, Prayer by the Rev. Horatio V. Philpott, of the M. E. 
Church, South, at Austin. 

Mr. Allison, chairman of the Committee on Senatorial and 
Representative Apportionment, made the following report : 

CowwrrrTEE Room, | 
Austin, October 23, 1875. 

To the Hon. E. B. Pickett, President of the Convention : 

Srr—The undersigned majority of the committee of thirty 
(being one from each Senatorial District) to divide the State 
into Senatorial and Representative Districts, are pleased to 
report that after long and patient investigation, having in view 
the best interests of the State, a due regard for special feelings 
and interests in some localities, and keeping in view the leading 
idea of local representation—a principle dear to an overwhelm- 
ing majority of the people of Texas—have agreed upon the 
accompanying ordinance, and recommend its passage by thé 
Convention. 

Taos. G. ArnumoN, Chairman. Jomn Henry Brown, 

B. H. Davis, L. S. Ross, 

Joun R. HENRY, E». BunrzsoN, 

Asa Hort, JoeL W. ROBISON, 
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W. W. WHITEHEAD, Jonn W. STAYTON, 
D. D. Maxrm, - R. Sansom, 
Gro. McCormick, C. B. KILGORE, 
Ep. CHAMBERS, W. W. DILLARD, 
GEORGE FLOURNOY, Jo. W. BARNETT, 
Jonn S. Fonp, W. T. G. WEAVER, 
E. S. C. ROBERTSON, J. F. JOHNSON, 

ty Jom P. Dovaras, Henry C. Kina. 

1 


| AN ORDINANCE, 
' To divide the State of Texas into Senatorial and Representative 
Districts. 

Section 1. Be it ordained by the people of Texas in Conven- 
tion assembled, That until after the first apportionment of Sena- 
tors and Representatives, as provided in this constitution, after 
the census of the United States shall have been taken in 1880, 
the State shall be divided into Senatorial and Representative 
Districts, as follows: 

SENATORIAL DISTRICTS. 

First District —The counties of Liberty, San Jacinto, Hardin, 
Tyler, Jefferson, Jasper, Orange, Newton and Polk shall elect 
one senator ; Tyler to be the returning county. 

Second District —The counties of Houston, Angelina, Nacog- 
doches, San Augustine and Sabine shall elect one senator ; 
Nacogdoches shall be the returning county. 

Third District—The counties of Rusk, Panola and Shelby 
shall elect one senator ;/ Panola being the returning county. 

Fourth Distriet—The county of Harrison shall elect one 
senator. i 

Fifth District—The counties of Marion, Cass, Bowie and 
Morris shall elect one senator; Cass to be the returning county. 

Sixth District—The counties of Red River, Titus, Franklin 
and Hopkins shall elect one senator ; Titus to be the returning 
county. 

Seventh District—The counties of Camp, Upshur, Gregg and 
Smith shall elect one senator ; Gregg to be the returning county. 

Eighth Distriet—The counties of Cherokee, Anderson and 
Henderson shall electione senator; Anderson to be the returning 
county. e 

Ninth District—The counties of Lamar, Fannin and Delta 
shall elect one senator ; Lamar to be the returning county. 

Tenth District—The counties of Wood, Van Zandt, Kaufman, 
Rains, Rockwall 4nd Hunt shall elect one senator; Kaufman to 
be the returning county. 


472 JOURNAL OF THE [ Oct. 25, 1875. 


Eleventh District—The counties of Grayson and Cook shall 
elect one senator ; Grayson to be the returning county. 

Twelfth District—The counties of Collin and Denton shall 
elect one senator ; Collin to be the returning county. 

Thirteenth District—The counties of Dallas and Ellis shall 
elect one senator ; Ellis to be the returning county. 

Fourteenth District—The counties of Navarro, Limestone and 
Freestone shall elect one senator; Limestone to be the returning 
. county. 

Fifteenth District—Leon, Robertson and Brazos shall elect one 
senator; Robertson to be the returning county. 

Sixteenth District—Grimes, Madison, Walker and Trinity 
counties shall elect one senator; Walker to be the returning 
county. 

Seventeenth District—Montgomery, Waller, Fort Bend and 
‘Wharton counties shall elect one senator; Montgomery to be the 
returning county. 

Eighteenth District—The counties of Harris and Chambers 
shall elect one senator; Harris to be the returning county. 

Nineteenth District—The counties of Galveston, Brazoria and 
Matagorda shall elect one senator; Galveston to.be the return- 
ing county. . 

Twentieth District—Austin, Washington and Burleson coun- 
ties shall elect one senator; Washington to be the returning 
county. , 

Twenty-first Distriet—The counties of Falls, Milam and Bell 
shall elect one senator ; Milam shall be the returning county. 

Twenty-second District—The counties of Johnson, Hill and 
McLennan shall elect one senator ; McLennan to be the return- 
ing county. 

Twenty-third District —The counties of Tarrant, Parker, Wise, 
Montague, Clay, Jack and Young, with the unorganized counties ` 
west of them shall elect one senator; Tarrant to be the returning 
county. 

Twenty-fourth District—The counties of Coryell, Bosque, 
Hamilton, Brown, Coleman, Comanche, Erath, Somerville, Hood, 
Palo Pinto, Eastland and Shackelford, with the unorganized 
counties of Runnels, Baylor, Callahan, Jones and Stephens shall 
elect one senator ; Comanche to be the returning county. 

Twenty-fifth. Distriet—The counties of Travis, Williamson, 
Burnet and Lampasas shall elect one senator ; Williamson to be 
the returning county. . 

Twenty-sixth District—The counties of Fayette, Bastrop and 
Lee shall elect one senator; Fayette to be the returning county. 
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Twenty-seventh District. —The counties of Colorado, Lavaca 
and Gonzales shall elect one senator ; Lavaca to be the returning 
county. 

Twenty-dighth District—The counties of Calhoun, Victoria, 
DeWitt, Aransas, Refugio, Bee, Goliad, Karnes, Wilson, Jackson 
and Atascosa shall elect one senator; Victoria to be the returning 
county. 

Twenty-ninth District—The counties of Cameron, Hidalgo, 
Starr, Webb, Maverick, Kinney, Uvalde, Medina, Nueces, San 
Patricio, Live Oak and Frio, with the unorganized counties of 
Duval, Encinal, McMullen, La Salle, Dimmit and Zavala, shall 
elect one senator; Nueces to be thereturning county. 

Thirtieth Distriet—The counties of Bexar, Comal, Bandera, 
Kendall, Kerr, Gillespie, Mason, Menard, Tom Green, Pecos, 
Presidio and El Paso, with the unorganized counties of Concho 
and Crockett, shall elect one senator ; Bexgr to be the returning 
county. ` 

Thirty-first District—The counties of Guadalupe, Caldwell, 
Hays, Blanco, Llano and San Saba, and the unorganized county 
of McCulloch, shall elect one senator; Hays to be the returning 
county. 

REPRESENTATIVE DISTRICTS. 

Sec. 9. Be it further ordained, That until said apportion- 
ment, after the census of 1880, representatives shall -be elected 
as follows : 

First District—The counties of Liberty, Hardin and Jefferson 
shall elect one representative; Liberty to be the returning 
county. ' 

Second District —The counties of San Jacinto, Polk and Tyler 
shall elect one representative; Tyler to be the returning county. 

Third District—The counties of Jasper, Newton and Orange 
shall elect one representative ; Jasper to be the returning county. 

Fourth Distriet—' The counties of San Augustine and Sabine 
shall elect one representative; San Augustine to be the return- 
ing county. 

Fifth District—The county of Houston shali elect one repre- 
sentative. 

Sixth District—The counties of Nacogdoches and Angelina 
shall elect one representative ; Nacogdoches to be the returning 
county. 

Seventh District—The county of Rusk shall yelect one repre- 
sentative. 

Eighth Distriet— The counties of Panola and Shelby shall 
elect one representative ; Panola to be the returning county. 


nz JOURNAL OF THE [ Oct. 25, 1875. 


Ninth District—The counties of Rusk, Panola and Shelby 
shall elect one representative ; Panola to be the returning county. 

Tenth District—The county of Harrison shall elect one repre- 
sentative. 

Eleventh Distriet— The counties of Marion, Cass, Bowie and 
Morris shall elect three representatives; Cass to be the return- 
ing county. 

Twelfth District—The county of Red River shall elect one re- 
presentative. 

Thirteenth District— The counties of Titus and Franklin 
shall elect one representative; Titus to be the returning county. 

Fourteenth Distriet— The county of Hopkins shall elect one 
representative. 

Fifteenth District—The counties of Smith, Gregg, Upshur 
and Camp shall elect three representatives; Gregg to be the 
returning county. 

Sixteenth District—The county of Lamar shall elect one re- 
presentative. 

. Seventeenth Distriet— The county of Fannin shall elect one 
representative. 

Eighteenth Distriet—The counties of Lamar, Fannin and 
Delta shall elect one representative; Lamar to be the return- 
ing county. 

Nineteenth District—The counties of Hunt and Roekwall 
shall elect one representative; Hunt to be the returning county. 

Twentieth District— The counties of Kaufman, Rains, Wood 
and Van Zandt shall elect two representatives; Kaufman to be 
the returning county. 

Twenty-first District—The county of Henderson shall elect 
one representative. 

Twenty-second District—The county of Anderson shall elect 
one representative. 

Twenty-third Distriet—The county of Cherokee shall elec 
one representative. : 

Twenty-fourth District—The county of Leon shall elect on 
representative. 

Twenty-fifth District—The county of Robertson shall elect two 
representatives. 

lwenty-sixth District—The county of Brazos shall elect one 
representative. 

Twenty-seventh District— The county of Grimes shall elect 
one representative. 

Twenty-eighth District —The counties of Grimes and Madison 
shall elect one representative ; Grimes to be the returning county. 
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Twenty-ninth District—The counties of Walker and Trinity 
shall elect one representative ; Walker to be the returning 
county. 

Thirtieth District—The county of Montgomery shall elect one 
representative. i 

Thirty-first District—Harris county shall elect two repre- 
sentatives. . 

Thirty-second District—The counties of Harris and Chambers 
shall elect one representative ; Harris to be the returning county. 

Thirty-third District—The county of Galveston shall elect two 
representatives. 

Thirty-fourth Distict—The counties of Brazoria, Galveston 
and Matagorda shall elect one representative; Galveston to be 
the returning county. 

Thirty-fifth District —The counties of Wharton, Fort Bend 
and Waller shall elect two representatives; Waller to bé the 
returning county. 

Thirty-sixth District—Austin county shall elect one repre- 
sentative. 

Thirty-seventh District—Washington county shall elect one 
representative. 

Thirty-eighth District— Washington and Burleson counties 
shall elect one representative; Burleson to be the returning 
county. 

Thirty-ninth District—The counties of Falls, Milam and Bell 
shall elect three representatives; Bell to be the returning 
county. 

Fortieth District—The county of Limestone shall elect one 
representative. 

Forty-first District—The county of Freestone shall elect one 
representative. 

Forty-second District— The county of Navarro shall elect one 
representative. À 

Forty-third District—' The county of Ellis shall elect one rep- 
resentative. 

Forty-fourth Distriet—The county of Dallas shall elect two 
representatives. 

Forty-fifth District—The county of Collin shall elect one rep- 
resentative. 

Forty-sixth District—The county of Grayson shall elect two 
representatives. 

Forty-seventh District—The counties of Grayson and Collin 
shall elect one representative; Grayson to be the returning 
county. 
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Forty-eighth District—The county of Cook shall elect one 
representative. 

Forty-ninth District—The county of Denton shall elect one 
representative. 

iftieth District—The counties of Clay, Montague and Wise, 
with the unorganized counties west of Clay, shall elect one rep- 
resentative; Wise to be the returning county. ` 

Fitty-first Distriet—The county of Tarrant thall elect one rep- 
resentative. 

Fifty-second Distriet--The counties of Parker, Jack and 
Young, with the unorganized counties west of them, shall elect 
one representative; Parker to be the returning county. 

Fifty-third Distriet— The county of Johnson shall elect one 
representative. 

Fifty-fourth District—The county of Hill shall elect one rep- 
resentative, 

Fifty-fifth District—-The county of McLennan shall elect one 
representative. 

ifty-sixth Distriet--The counties of Jackson, Calhoun, Vic- 
toria, DeWitt, Aransas, Refugio, Bee and Goliad shall elect two 
representatives; Victoria to be the returning county. 

Fifty-seventh District--The counties of Colorado and Lavaca 
shall elect two representatives; Lavaca to be the returning 
county. 

Fifty-eighth District—The county of Gonzales shall elect one 
representative. 

Fifty-ninth District—The county of Fayette shall elect one 
representative. 

Sixtieth District—The county of Bastrop shall elect one rep- 
resentative. 

Sixty-first District—-The counties of Fayette and Lee shall 
elect one representative ; Fayette to be the returning county. 

Sixty-second District—The counties of Caldwell, Gaudalupe 
and Hays shall elect two representatives; Hays to be the return- 
ing county. 

Sixty-third District—Travis county shall elect one represen- 
tative. 

Sixty-fourth District—Travis and Blanco counties shall elect 
one representative; Travis to be the returning county. 

Sixty-fifth District—Williamson and Lampasas counties shall 
elect one representative; Williamson to be the returning county. 

Sixty-sixth District-—The counties of Coryell, Hamilton, Brown 
and Ooleman, and the unorganized county of Runnells, shall 
elect one representative; Coryell to be the returning county. 
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Sixty-seventh Distriet—The counties of Bosque, Somerville 
and Wood shall elect one representative; Bosque to be the re- 
turning eounty. 

Sixty-eighth District —The counties of Erath, Comanche, Palo 
Pinto, Eastland and Shackleford, with the unorganized counties 
of Stephens, Jones, Callahan and Taylor, shall elect one repre 
sentative ; Comanche to be the returning county. 

Sixty-ninth District—The county of Bexar shall elect one rep- 
resentative. 

Seventieth District—The counties of Bexar and Comal shall 
elect one representative; Bexar to be the returning county. 

Seventy-first District—The counties of Uvalde, Medina, Ban- 
dera, Kendall, Kerr, Gillespie and Menard, with the unorgan- 
ized counties of Edwards and Kimball, shall elect, one represen- 
tative ; Gillespie to be the returning county. 

Seventy-second Distriet — The counties of Llano, Mason, San 
Saba, McCulloch and Concho shall elect one representative ; 
San Saba to be the returning county. 

Seventy-third Distriet—The counties of El Paso, Presidio, 
Pecos, Tom Green and Crockett shall elect one representative ; 
El Paso to be the returning county. ' 

Seventy-fourth District—The counties of Cameron, Hidalgo, 
Starr, Zapata and Webb shall elect one representative ; Cameron 
to be the returning county. 

Seventy-fifth Distriet— The counties of Nueces, Frio, Maverick 
and Kinney, with the unorganized counties of Duval, Encinal, 
McMullen, La Salle, Dimmit and Zavala, shall elect one repre- 
sentative ; Nueces to be the returning county. 

Seventy-sixth District—The counties of San Patricio, Live 
Oak, Karnes, Wilson and Atascosa, shall elect one representa- 
tave; Karnes to be the returning county. 

Seventy-seventh Distriet—The counties of Cherokee, Rusk, 
Panola, Shelby and Harrison shall elect one representative ; 
Rusk to be the returning county. 

“Sec. 3. Be it further ordained, That for all purposes con- 
nected with the first election provided for by this Convention, 
this ordinance shall take effect and be in force from and after its 
passage, and should the constitution be ratified by the people, 
this ordinance shall be and remain in foree until the first appor- 
tionment after the census of 1880; but should the constitution 
be rejected by the people, this ordinance shall thereafter be and 
remain of no force and effect.” 

Mr. Rentfro gave notice of a minority report. 
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On motion of Mr. Norvell, two hundred copies of the report 
` and ordinance were ordered printed for the use of the Conven- 
tion. 

Mr. Burleson offered the following resolution : 

Resolved, That from and after the adoption of this constitution 
no paper which pretends to convey title to land, and which was 
issued under the authority of Spain or Mexico, shall be received 
in evidence by any court in the State, unless the same has been 
heretofore filed in the General Land Office, and the survey de- 
lineated on the map of the county in which the land is claimed 
to be. 

Referred to the Committee on Spanish Land Titles. 

Mr. Johnson, of Franklin, offered the following resolution : 

Resolved, That the Committee on General Provisions be in- 
structed to inquire into the expediency of inserting a clause in 
the constitution requiring the publication in a newspaper for 
judicial sales and other legal notices. 

Referred to the Committee on General Provisions. 

Mr. Russell, of Wood, offered the following resolution : 

fesolved, That the Comptroller of Public Accounts be re- 
quested to furnish this Convention with the amount of money 
loaned to each and every railroad, and out of what fund loaned, 
at what rate of interest, and as to whether the interest on said 
loans are promptly paid of not; if not, what roads are defaulters. 

Adopted. l 

Mr. Kilgore offered the following resolution : 

Wzznzas, The Convention did on last Saturday vote to pay 
the State Gazette for copies furnished the Convention the first 
eight days of the session, therefore, in order not to be partial, but 
to do justice to all who furnished papers for the same length of 
time, be it 

Ltesolved, That the Committee on Printing and Contingent 
Expenses be authorized to allow payment for all papers furnished 
by the Democratic Statesman the first eight days of the session. 

Mr. Flournoy proposed to amend, as follows: 

That the Committee on Printing be instructed to inquire into 
the facts, and report the proper and just measure. 

Mr. Wade proposed to add the Houston Telegraph, and Hven- 
ing News, and Galveston /Vews, and such other papers as may 
have been’ furnished, and that each member pay out of his own 
money. 

On motiou of Mr. Ramey, the subject was referred to the Com- 
mittee on Printing. 

Mr. Rentfro submitted the following minority report: . 
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CowwrrrEE Room, 
Austin, October 25, 1875. 


To the Hon. E. B. Pickett, President of the Convention : 


The undersigned, members of your Committee on Senatorial 
and Representative Apportionment, would respectfully submit 
that they concur in the report made by a majority of your said 
committee. While recognizing and admitting the fact that it 
would be an impossibility so to apportion the State as to escape 
an expressed dissatisfaction on the part of a large minority of the 
citizens of each district so constituted ; while in the main indors- 
ing, or rather not protesting against, the action of the said ma- 


| jority in the premises, yet we must be permitted most earnestly 


to protest against the indorsement by the Convention of said 
report in many particulars. In the “ Article on Legislative De- 
partment,” which, by the vote of a large majority of the mem- 
bers of the Convention has been adopted, and which, in so far as 
the power in this Convention vested could so do, has been incor- 
porated in the proposed constitution, as a part of the organic 
law, we find as relating to the duties of your Committee on Sen- 
atorial and Legislative Apportionment, sections 25 and 26, and 
we submit that under these sections and by virtue of the instruc- 
tions therein given, your Committee on Senatorial and Legisla- 
tive Apportionment are to be guided and governed. 

These sections are in the following order, to-wit: 

“Sec. 25. The State shall be divided into senatorial districts 
of contiguous territory, according to the number of qualified. 
electors, as nearly as may be, and each district shall be entitled 
to elect one senator, and no single county shall be entitled to 
more than one senator. . : 

“Sec. 26. The members of the House of Representatives shall" 
be apportioned among the several counties according to the 
number of population of each, as near as may be, on a ratio ob- 
tained by dividing the population of the State, as ascertained by 
the most recent United States census, by the number of members 
of which the house is composed; provided, that whenever a 
single county has sufficient population to be entitled to a repre- 
sentative, such county shall be formed into a separate represent- 
ative district, and when two or more counties are required to 
make up the ratio of representation, such counties shall he con- 
tiguous to each other, and when any one county has more than 
sufficient population to be entitled to one or more representatives, 
such representative or representatives shall be apportioned to 
such county, and for any surplus of population it may be joined 
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in a representative district with any other contiguous county or 
counties.” 

The undersigned insist that while it may be claimed with some 
degree of plausibility that sections 25 and 26 are inoperative in 
so far as regards the present temporary apportionment, as pro- 
vided for in ordinance accompanying majority report, and fur- 
ther, that said ordinance is proposed under and by virtue of sec- 
tion 28 of said article on “ Legislative Department,” yet they 
believe that said apportionment, though so termed, is not tem- 
porary in its character, and that, to extent of the contiguity and 
compactness of territory, as required by section 28, and amount of 
population, as provided for in section 26, the said sections 25 
and 26 should and do contain the guide to a proper and equit- 
able apportionment. We insist that the Convention derives 
whatever power it may possess in regard to apportioning the 
State into senatorial and representative distriets from the very 
fact that its action in framing a constitution has rendered such 
apportionment necessary. Hence we argue that if such power 
_exists at all, it only exists in accordance with and by virtue of 
sections 25 and 26, as hereinbefore set forth, and that if said ap- 
portionment be proper and just, it can only so be beeause of the 
necessity of apportionment, created by said article on “ Legisla- 
tive Department,” and by sections 25 and 26 thereof. And fur- 
ther, we believe that any variance from the terms of such sec- 
tions would not only be improper and void, but would very 
properly raise a suspicion as to the motives by which we might 
be actuated in the premises. We hold that the Convention 
having laid down .a rule by which said Committee on Appor- 
tionment are to be guided, that satd committee can not. depart 
from such rule, and in the event they do so, their action in such 
particular can not be approved by the Convention, unless such 
rule of action be first reconsidered or set aside. 

We deem it needless to urge the self-evident proposition that 
the Convention was not called for the purpose alone of re-dis- 
tricting the State; that it has been convened for the purpose of 
setting forth a declaration of rights and establishing a frame of 
government, and that such power to re-district, if it at all exists, 
is an incidental power, the exercise of which, if necessary at all, 
is so rendered necessary by the action of this Convention in 
altering and changing 4 toto the heretofore existing method of 
representation ; therefore, if such proposition to re-district is 
entertained, and such re-districting is done by the Convention, 
it must be done in accordance with sections of the proposed con- 
stitution which have rendered a re-districting necessary. Hence 
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we conclude that any portion of the said majority report, which 
is not in accordance with sections 25 and 26, hereinbefore re- 
ferred to, is not correct and proper, and can not be adopted by 
by the Convention. 

Said section 25 provides that each ‘senatorial district shall be 
composed of contiguous territory; and further, that each district 
must contain an equal amount of population, as near as may be. 
Under this we maintain that if any proposed district shall be 
found at variance with the foregoing provisions, the same can 
not be approved, as to that extent said majority report will be 
incorrect. 

We call especial attention to the following portions of said 
majority report, waiving for the present the discussion of the 
question as to the power which the Convention may have, to 
give effect to said apportionment in its present form, before the 
same has been voted upon and adopted by the electors of this 
State. 

It will be perceived that a great and remarkable difference 
exists as to the amount of population in the respective districts, 
and this difference is the more remarkable for the reason that 
many districts contiguous to each other differ to a great and 
unnecessary degree in said matter of population. The under- 
signed believe that, in many instances, a more equitable appor- 
tionment might be made, and respectfully submit the following, 
as a few of the most remarkable, and, in the opinion of the 
undersigned, uncalled-for deviations from the rule to which refer- 
ence has heretofore been made. 

For example, we find by referring to said majority report, 
that the couuty of Harrison is constituted a senatorial district, 
with right to elect one senator. 

Premising that the basis of representation for senator, as agreed 
upon by your Committee on Senatorial and Representative Ap- 
portionment is and stands at 7500 electors, that is to say, that 
any county or counties having that number of registered 
electors shall be entitled to elect one senator, we necessarily 
come to the conclusion that the creation of Harrison county into 
a separate senatorial district, must be upon the part of the ma- 
jority of said committee an unintentional mistake, as it must be 
known to each of the members signing such majority report that 
the registered vote of Harrison county does not exceed 5000, and 
that according to certificate of Registrar of said county, which 
said certificate is now on file in office of Secretary of State, the 
said vote is actually 4980. Hence, we conclude that the crea- 
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tion of such district is either a mistake upon the part of such ma- 
jority, or if intentional, is an unequitable proceeding ; in either 
event, the Convention, in our opinion, should correct. In con- 
trast to the above, we would present for consideration the district 
composed of the counties of Brazos, Robertson and Leon. We find 
from data furnished by the Secretary of State that the registered 
electors of said counties number as follows: Brazos, 2500; Rob- 
ertson, 5392; Leon, 2123—ageregating 10,015 votes. The great 
difference existing between said districts will at once appear to 
the Convention. 

In order more fully to show the injustice of the apportionment 
proposed by the majority, we would again call attention to the 
vote of Harrison county, in connection with the vote of the 
county of Harris. We find that the list of electors for Harris 
county contains 7204 votes, being greater than the vote of Har- 
rison county by 2224 voters. Yet to complete said district, 
the county of Chambers, with an estimated vote of about 600, is 
added. Whether the political complexion of the counties of Har- 
ris and Chambers, as associated together has aught to do in caus- 
ing such union, we leave it to the Convention to decide. We 
refer to these variances from the rule as a few of the most glar- 
ing instances of unequitable apportionment, and earnestly request 
that a careful examination be made of that portion of proposed 
ordinance which regards senatorial apportionment, and confi- 
dently assert that it will be found to abound with many such 
instances. . 

Again, referring to that portion of said ordinance which pro- 
poses to divide the various counties of the State into legislative 
districts,we find still less to approve, and much more to condemn. 
The undersigned believe it to be the wish of the people of this 
State to return to that system of local representation which has 
heretofore obtained, and as a sufficient proof that the Convention 
so interprets the wishes of the people upon this subject, we have 
but to refer to section 26 of article on Legislative Department, 
in which said section we believe said doctrine of local represen- 
tation to be incorporated. Believing then that this fact can not 
successfully be disputed, we find that to a great degree the idea 
of local representation has been carried out in the legislative ap- 
portionment referred to, yet we can not but add that in many 
cases this doctrine has been departed from, and to so great a de- 
gree that the conclusion forces itself upon the minds of the 
minority of your committee that such departure is an intentional 
one, and therefore the more inexcusable. The basis of represen- 
tation in the proposed House of Representatives has been fixed 
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by your committee at 2500 electors to each representative. 
Since the number of representatives has been increased by vote 
of the Convention from ninety to ninety-three members, it is be- 
lieved that the basis will not exceed 2400. By referring to the 
hereinbefore incorporated section 26, we find it therein enun- 
ciated that whenever any one county shall have a sufficiency of 
electors to entitle it to one representative (which we conclude to 
mean 2400 electors) it shall be formed into a separate represen- 
tative district. We believe that the Convention is to be guided 
by this provision in forming such districts. 

In general the majority report does conform to this rule, yet 
we find that Marion county, with a list of electors amounting in 
the aggregate to 3077 voters, is formed into a representative dis- 
trict with the counties of Cass, Bowie and Camp, with an aggre- 
vate vote of 7275. -We ask if the rule of local representation is 
here adhered to, and whether Marion county, with a vote of 
3077, is not entitled to be formed into a separate representative 
district? Yet even if this apportionment obtains, we maintain 
that it is unjust, for the reason that it gives to the counties just 
named, with an aggregate vote of 7275, the right to elect three 
representatives, while to Harris county, with a vote of 7204, it 
only accords the right to elect two representatives. The injus- 
tice of this is manifest. Still further examining said majority 
report, we find that the county of Colorado, with a vote of 2923, 
is attached, for purposes of representation, to Lavaca county, which 
has a registered vote of 2002. We maintain this also to be un- 
just, as well as a direct violation of the doctrine of local repre- 
sentation, and that it deprives the people of Colorado county of 
that right which is extended to many other counties of this State : 
the right of local representation, for the reason that the registered 
vote of said Colorado county is largely in excess of the number 
required for local representation, to wit: 500 in excess. We sub- 
mit that the apportionment would be more just and correct if 
Colorado county should be permitted to elect its own representa- 
tive, and then for its surplus vote elect a second, in common with 
Lavaea county. ` 

We find yet another instance of injustice: To Leon county, 
with a vote of 2123, is extended the right of electing one represent- 
ative, while Walker county, with a vote of 2126, is added for 
P of representation to Trinity county, which has a vote 
of 762. l 
; To Robertson county, which has a registered vote of 5,892, is 

orded £wo representatives, while to Harris county, with a vote 
of 7,204, is accorded but two likewise. These instances are so 


484 JOURNAL OF THE | Oct. 25, 1875. 


frequent and so remarkable, that we would conceive ourselves 
dereliet in our duty should we fail to direct to them the attention 
of the Convention. Necessarily it can not be that these differ- 
ences are made for the purpose of increasing Democratic repre- 
sentation; yet, the undersigned would respectfully invite atten- 
tion to the fact that in every case as noted in which the appor- 
tionment is incorrectly made, the counties named have decided 
Republican majorities; whether or no the action of the majority 
is influenced by this fact, we leave it to the Convention to de- 
cide. As to the question of the power of the Convention to 
give force and effect from and after passage to the proposed 
“ordinance,” we deem it a subject worthy of a careful examina- 
tion by each member of the Convention. We do not doubt that 
if said apportionment therein proposed should be incorported in 
the constitution as a part thereof, if accepted by the people it 
would be of full force and effect, but we greatly doubt the power 
of the Convention to legalize the proposed ordinanee from and 
after passage. If the proposed apportionment be presented in 
the form of an ordinance, in order to prevent sections 25 and 
26 from ruling in the premises, we contend that not only would 
such action be unworthy of this Convention, but that it would 
meet the unqualified condemnation of the conservative people 
of this State, who always frown upon any unjust attempt to 
maintain party supremacy and who have repeatedly pronounced 
against the very system which the majority report seeks to per- 
petuate. 

But we maintain that even in the shape of an “ ordinance" the 
apportionment must conform to the terms in such sections set 
out. If district representation be sought, then let the system be 
universal. If local representation is desired, it should be gen- 
eral. In view of the premises, we earnestly ask that the ap- 
portionment proposed, which in the one place provides for local, 
and in the other for district representation, and the provisions of 
which force the conclusion that it is intended for party purposes, 
be not indorsed by the Convention. We admit that there has 
been established in times past a bad precedent, forced by circum- 
stances, yet as delegates of the people, we earnestly hope that 
the time has arrived when the assembled representatives of the 
people of Texas, will not permit the engrafting upon our organic 
law of a provision so ruinous, so subversive of party morals, and 
which has so universally been condemned by the electors of 
Texas. : 

Believing that the majority report will not be sanctioned by 
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the Convention, we confidently submit our protest and report in 
the premises. 
R. B. Rentrro, 
E. W. BRADY, 
Wm. REYNOLDS, 
T. J. Locxxrr. 
Mr. Brady moved to have two hundred copies of the report 
rinted. 
j Mr. Fleming moved to lay the motion on the table. 

Withdrawn, and Mr. Brady’s motion adopted. 

[Mr. Brown in the chair.] 

The hour having arrived for the special order, on motion of 
Mr. Scott the same was postponed until “Taxation and 
Revenue ” shall be disposed of. ; 

Unfinished business, viz: “Article —, Revenue and Taxation,” 
with pending amendment by Mr. Martin, of Hunt, taken up. 

Mr. Martin, of Hunt, withdrew his amendment, and moved 
to strike out section 4. 

Carried. 

Mr. Flournoy proposed to amend by adding to section 3 the 
words, “ but they and their property shall be taxed as other in- 
dividuals." 

Adopted. 

Mr. Fleming proposed to amend section 5 by striking out 
* one-half of one per cent.,” and insert “ fifty cents.” 

Adopted. 

Mr. Dohoney moved to amend by striking out section 7. 

Mr. Robertson, of Bell, proposed to amend section 7 by adding 
in last line, after the word * purposes," the following: “by a 
majority vote of the freeholders of such county, city, town or 
other municipal government." 

Withdrawn, and Mr. Dohoney's amendment adopted. 

Mr. Stayton offered the following as a substitute for section 6 : 

*Sec..6. The Legislature shall have no power to release the 
inhabitants or property of any county, city or town from the 
payment of taxes levied for State purposes.^ 
Adopted. 
Mr. Moles offered the following as section 7 :! 

“Sec. 7T. The County Courts of the several counties, and the 
municipal authorities of the towns and cities of the State, are 
prohibited from creating any debt against such counties, cities 
or towns ; provided, that towns and cities situated on the coast 
may incur debt in the erection of works for the safety and pro- 
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tection of life and property against storms, by the vote of those 
who pay taxes on property in such towns and cities." 

Withdrawn. 

Mr. Ferris offered the following: l 

“Sec. 4. The Legislature shall not have power to borrow,-or 
in any manner to divert from its purpose any special fund that 
may or ought to come into the treasury, and shall make it penal 
for any person or persons to borrow, withhold, or in any manner 
to divert from its purpose any special fund, or any part thereof." 

Adopted. 

Mr. Nunn proposed to strike out section 8. 

Mr. Gaither offered the following amendment to section 8: 

“All landed property shall be assessed in the county where it 
lies, and the tax may be paid by the non-resident in that county, 
or to the Comptroller of the State.” 

Mr. Fleming moved to lay both amendments on the table. 

The question to lay on the table Mr. Nunn's motion to strike 
out section 8, was put and carried by the following vote: 

Yxzas—Allison, Abernathy, Arnim, Abner, Brown, Blassin- 
game, Barnett, Brady, Bruce, Chambers, Cook of Gonzales, 

ooke of San Saba, Cardis, Dillard, Dohoney, Darnell, Erhard, 
Fleming, Ferris, German, Graves, Holt, Haynes, Johnson of 
Franklin, Johnson of Collin, Lacy, Lynch, McLean, Martin of 
Hunt, Mills, Mitchell, McKinney of Denton, McKinney of 
Walker, McCormick, Murphy, Nugent, Pauli, Reynolds, Rent- 
fro, Russell of Wood, Spikes, Scott, Wade, Weaver, Waelder—46. 

Nays—Blake, Ballinger, Burleson, Crawford, Cooley, De- 
Morse, Gaither, Henry of Smith, Kilgore, Killough, Lockett, 
Martin of Navarro, Morris, Moore, Norvell, Nunn, Reagan, Rob- 
ertson of Bell, Robison of Fayette, Smith, Stockdale, Stayton, 
Whitehead, Wright, West—25. 

Upon calling the roll, Mr. Henry, of Limestone, stated that he 
was paired off with Mr. Ross, but for which fact he would vote 

no. 

Mr. Fleming withdrew that part of his motion that proposed 
to lay Mr. Gaither’s amendment on the table. 

On motion of Mr. Whitfield, the Convention adjourned to 2:30 
o'clock P. m. 


EVENING SESSION-—24. o'orock. 


Convention met; roll called ; quorum present. 
Mr. Brown, by leave, introduced the following ordinance: 
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“AN ORDINANCE 
“ To provide for submitting the-Constitution to a Vote of the Peo- 
ple and for a General Election under tts provisions. 


“Section 1. Be it ordained by the people of Texas in Conven- 
tion assembled, That by way of schedule to the constitution, and 
that no inconvenience shall arise in superseding the constitution 
of 1870 with the constitution adopted by this Convention, it is 
hereby ordained that an election shall be held throughout the 
State, on the .... day of ...., 1876, at which the voice of the 
electors of the State shall be taken on the ratification or rejection 
of the new constitution and the several ordinances adopted by 
this Convention. Those voting in favor of ratifying the same 
shall write or print on their respective tickets the word “ ratifi- 
cation,” or other word of similar import. Those opposed to their 
ratification shall write or print on their respective tickets the 
word “rejection,” or other word of similar import, so as to ex- 
press the wish of the elector. Ifa majority of all the votes cast 
at said election, as returned to the Secretary of State, shall be in 
favor of ratification, the Governor shall, within five days next 
succeeding the return day, issue his proclamation declaring the 
fact, and thereafter the said constitution and ordinances shall be- 
come and remain the fundamental, organic law of the State. 
Ordinances, however, of a temporary character shall not be re- 
printed or considered as permanent parts of the constitution after 
the accomplishment of their objects. But should a majority of 
all the votes so cast and returned be against ratification, the Gov- 
ernor shall, in like time and manner, proclaim the fact, after 
which neither said constitution, nor any ordinance passed b 
this Convention, shall have either force or effect in this State. 

“Sec. 9. Be it further ordained, That at the same time and 
places there shall be a general election throughout the State for 
such precinct, county, district and State officers as are made 
elective by the new constitution. The election, as far as practi- 
cable, shall be conducted as now provided by law; but no regis- 
tration of voters shall be required, and every elector shall vote 
in the precinct of his residence ; provided, that electors residing 
in unorganized counties may vote in any precinct of the county 
to which their respective counties may be attached for judicial 
purposes. The qualifications of electors shall be as defined in 
the article regulating suffrage in the new constitution. 

** Sec. 3. p? it further ordained, That the County Courts now 
existing shall assemble at their respective county seats within 
twenty days after the adjournment of this Convention, or as 
soon thereafter as practicable, and when assembled re-divide 
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their respective counties into the number of precinets provided 
for by the new constitution, and make immediate proclamation 
thereof for the information of the people. Said courts shall 
establish at least one voting place in each of such precinets, and 
whenever deemed necessary for publie convenience, they shall 
establish two or more such voting places in any one precinct. 

“Sec. 4. Be tt further ordained, That the returns of said elec- 
tion shall be made as now provided by law, to the presiding jus- 
tice of each county, or to the returning officer of each senatorial, 
representative or judicial district, as the case may be, and in all 
cases provided by law, to the Secretary of State. In all cases 
the returns shall be made, opened, counted, and the result re- 
corded and declared as provided by law. 

“Sec. 5. Be it further ordained, That in case the constitu- 
tion shall be ratified at said election, the Lieutenant Governor, 
Senators and Representatives then chosen shall assemble as the 
Fifteenth Legislature, at the seat of government, on Tuesday, 
jns: PME day of ...... , 1876. 

“Sec. 6. Be it further ordained, That after the first election 
as herein provided, until otherwise provided by law, the regular 
biennial elections of this State for precinct, county, district and 
State officers, including members of Congress, after the year 
1876, and President and Vice President of the United States in 
the year of their election, shall take place on the ...... Tuesday 
of November every second year, commencing with November, 
1878. All officers elected at the election herein provided for 
shall hold over as though they had been elected in November, 
1876, until their successors shall have been elected and qualified, 
whether the tenure of their offices be for two, four, six or eight 

ears. 

“See. T. Be it further ordained, That all county, precinct 
and district officers elected in accordance with the provisions of 
this ordinance, shall be installed into office on the ...... day of 
ac 1876; provided, that persons so elected who may be pre- 
vented from qualifying by reason of illness or absence shall have 
ten additional days in which to do so. The Governor, and all 
other State officers, so elected, shall be installed on the first 
Tuesday after the assemblage of the first Legislature elected as 
herein provided. As each newly elected officer may be quali- 
fied, his predecessor, if any, shall cease his functions, and deliver 
to his successor all books, papers, archives and records, and all 
property, of whatsoever nature or kind, pertaining to his office, 
or under his official charge. 


“Sec. 8. Be it further ordained, That for all purposes herein 
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mentioned, the same being incidental to the formation and rati- 
fieation of the new constitution, this ordinance shall take effect 
and be in force from and after its passage." 

Referred to the Committee on Ordinances. 

Mr. Gaither, by leave, withdrew his amendment and offered 
the following : 

“ All property shall be assessed in the county where situated, 
but the taxes due by parties not residing in the county may be 
paid in the county where assessed, or at the office of the Comp- 
troller of Public Accounts.” 

Mr. Fleming moved the main question on Mr. Gaither’s 
amendment. 

Lost. 

Mr. Fleming moved to table the amendment. 

Lost by the following vote: 

Yuas—Abernathy, Arnim, Abner, Brown, Blassingame, 
Barnett, Bruce, Chambers, Cook of Gonzales, Cooke of San Saba, 
Cardis, Dillard, Darnell, Davis of Wharton, Fleming, Ferris, 
German, Graves, Holt, Haynes, Johnson of Franklin, Johnson 
of Collin, Lacy, McLean, Martin of Hunt, Mills, Mitchell, 
McKinney of Denton, McCormick, Nugent, Pauli, Reynolds, 
Russell of Wood, Spikes, Scott, Wade, Weaver—37. 

Navs—Allison, Blake, Ballinger, Burleson, Brady, Crawford, 
Cline, Cooley, DeMorse, Dohoney, Ford, Flournoy, Gaither, 
Henry of Smith, King, Kilgore, Killough, Lockett, Lynch, 
Martin of Navarro, Morris, Moore, Murphy, Norvell, Nunn, 
Reagan, Ramey, Rentfro, Robertson of Bell, Robison of Fayette, 
Russell of Harrison, Smith, Stockdale, Stayton, Whitehead, 
" Wright, Whitfield, West, Waelder—39.  . | 

Upon ealling the roll, Mr. Henry, of Limestone, stated that he 
was paired off with Mr. Ross, but for which he would vote “no.” 

The question being the adoption of the resolution, on motion 
of Mr. Mills, a call of the Convention was ordered. 

Absentees: Messrs. Erhard, McCabe, Sansom and McKinney 
of Walker. 

a Whitfield moved to suspend the call. 

ost. 

Messrs. McKinney of Walker, and McCabe appeared and 
answered to their names. 

The pending amendment was laid upon the table temporarily, 
and Mr. Flournoy offered the following amendment to section 1: 

“Sec. 1. The Legislature may also, in its discretion, provide 
for levying a tax on the gross earnings and franchises, or either, 
of all corporations, or of any class of corporations.” 
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Mr. Cline made the point of order that the amendment was 
not in order, the same subject matter having been definitely 
acted on by the Convention in striking out section 4 of the 
article. 

The question on the adoption of the amendment was then put, 
. and the amendment adopted by the following vote: 

Yxas—Allison, Abernathy, Arnim, Brown, Blassingame, Bar- 
nett, Burleson, Brady, Bruce, Crawford, Chambers, Cook of 
Gonzales, Cooke of San Saba, Cardis, Dillard, Dohoney, Dar- 
nell, Flournoy, Fleming, German, Graves,Henry of Smith, Henry 
of Limestone, Haynes, Johnson of Franklin, Johnson of Collin, 
Lacy, Lynch, McLean, Martin of Navarro, Martin of Hunt, Mills, 
McKinney of Denton, McKinney of Walker, McCormick, Moore, 
Nugent, Ramey, Robertson of Bell, Robison of Fayette, Russell 
of Wood, Scott, Wade, Wright, Weaver, Whitfield—46. 

Navs—Abner, Blake, . Ballinger, Cline, Cooley, DeMorse, 
Davis of Wharton, Ford, Ferris, Gaither, Holt, King, Kilgore, 
Killough, Lockett, McCabe, Morris, Mitchell, Murphy, Norvell, 
Nunn, Pauli, Reagan, Reynolds, Rentfro, Russell of Harrison, 
Spikes, Smith, Stockdale, Stayton, Whitehead, West, Waelder 
—33 


Mr. Russell, of Wood, offered the following amendment : 

“All property of railroad companies shall be assessed and the 
taxes collected in the several counties in which said property is 
situated, including so much of the road-bed and fixtures as shall 
be in each county. The rolling stock may be reported in gross 
in the county where the principal office of the company is 
located, and the tax paid upon it shall be apportioned by the 
Comptroller (pro rata) among the several counties through which 
the road passes, as a part of their tax assets." 

Adopted by the following vote: 

. Ymzas—Allison, Arnim, Abner, Brown, Dlassingame, Barnett, 
Burleson, Brady, Bruce, Orawford, Chambers, Cook of Gonzales, 
Cooke of San Saba, Cardis, Dillard, DeMorse, Darnell, Davis of 
Wharton, Ford, Flournoy, Fleming, Ferris, German, Gaither, 
Graves, Henry of Smith, Henry of Ta Haynes, Johnson 
of Franklin, Johnson of Collin, Killough, Lockett, Lacy, Lynch, 
McLean, Martin of Navarro, McCabe, Mills, Mitchell, McKin- 
ney of Denton, McKinney of Walker, McCormick, Moore, 
Murphy, Nunn, Nugent, Pauli, Ramey, Reynolds, Robertson of 
Bell, Robison of Fayette, Russell of Wood, Spikes, Scott, 
Weaver, Whitfield—56. 

Nays—Abernathy, Blake, Ballinger, Cline, Cooley, Dohoney, 
Holt, King, Kilgore, Martin of Hunt, Morris, Norvell, Reagan, 
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Rentfro, Russell of Harrison, Smith, Stockdale, Stayton, San- 
som, Wade, Whitehead, Wright, West, Waelder—94. 

Mr. Russell, of Wood, moved to suspend the call. 

Lost. 

Mr. Waelder offered the following as a substitute for sec- 
tion 9: 

“Sec. 9. All property subject to taxation in, and owned by resi- 
dents of unorganized counties, shall be assessed, and the taxes there- 
on paid in the counties to which such unorganized counties shall be 
attached for judicial purposes, and lands owned by non-residents 
of unorganized counties and lands lying in territory not laid off 
into counties, shall be assessed, and the taxes collected thereon 
at the office of the Comptroller of the State.” 

Mr. Waelder moved to reconsider the vote taken on Saturday, 
refusing to consolidate. the offices of assessor and collector. 

On motion of Mr. Kilgore, the Convention adjourned to 9 
o'clock A. M. to-morrow. 


FORTY-FOURTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, October 26, 1875. 

Convention met pursuant to adjournment; roll called; quo- 
rum present. Prayer by the Rev. H. V. Philpott, of the 
M. E. Church, South, at Austin. 

Journal of yesterday read and adopted. 

Mr. Jobnson, of Collin, offered the following resolution : 

Wuerras, The labors of the several committees have about 
closed, and reports made ; therefore, be it 

Liesolved, That the Convention will hold night sessions until 
its labors are completed. 

Mr. Russell, of Wood, moved to postpone the consideration of 
the resolution until to-day week, and that it be made special 
order for 10 o’clock that day. 

Mr. Rentfro raised the point of order, viz: that the resolution 
being amendatory of the rule, should lay over one day for con- 
sideration, and that it would take a two-thirds vote to adopt it. 

Chair ruled against the point. 

Mr. Russell’s (of Wood) motion to postpone was adopted. 
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Mr. McLean offered the following resolution : 

feesolved, That the County Courts of the several counties and 
the municipal authorities of the towns and cities of the State, are 
prohibited from creating any debt against such counties, towns, 
and cities; provided, that towns and cities situated on the 
coast may incur debt in the erection of works for the safety and 
protection of life and property against storms, by the vote of 
those who pay taxes on property in such towns and cities. 

Referred to Committee on Municipal Corporations. 

On motion of Mr. Flournoy, Mr. McLean and Mr. Mills were 
added to the Committee on Municipal Corporations. 

Mr. Martin, of Navarro, offered the following resolution : 

Resolved, That the making of profit out of the public moneys, 
or using the same for any purpose not authorized by law, by any 
officer of the State, or member or officer of the Legislature, shall 
be a misdemeanor, and shall be punished as may be provided by 
law, but part of such punishment sball be disqualifieation to 
hold office for a period of not less than five years. 

Referred to Committee on Crimes and Punishments. 

UNFINISHED BUSINESS. 

“Article —, Revenue and Taxation," with pending amend- 
ment offered by Mr. Gaither, taken up and amendment lost by 
the following vote: 

Yzas—Allison, Abernathy, Blake, Ballinger, Cline, DeMorse, 
Dohoney, Davis of Brazos, Flournoy, Gaither, Henry of Smith, 
Henry of Limestone, King, Kilgore, Killough, Lockett, Lynch, 
Martin of Navarro, Morris, Moore, Murphy, Norvell, Nunu, 
Reagan, Ramey, Reynolds, Rentfro, Robertson of Bell, Robi- 
eon of Fayette, Russell of Harrison, Smith, Stockdale, Stayton, 
Whitehead, Wright, Whitfield, West, Waelder—38. 

Nays—Arnim, Abner, Brown, Blassingame, Barnett, Burle- 
son, Bruce, Crawford, Chambers, Cook of Gonzales, Cardis, Dil- 
lard, Darnell, Ford, Fleming, Ferris, German, Graves, Holt, 
Haynes, Johnson of Franklin, Johnson of Collin, Lacy, McLean, 
Martin of Hunt, Mills, Mitchell, McKinney of Denton, McKin- 
ney of Walker, McCormick, Nugent, Pauii, Ross, Russell of 
Wood, Spikes, Scott, Sansom, Wade, Weaver—39. 

Mr. Mills moved to reconsider the vote just taken, and to lay 
the motion on the table. 

On motion of Mr. Stockdale, a call of the Convention. was 
ordered. | 

Absent—Messrs. Brady, Cooley, Erhard and Wade. 

m Moore moved to exeuse Mr. Erhard. | 

ost. 
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Pending question passed to the table pending the call, and 
the following communication was taken from the President's 
desk and read: 

Austin, October 25, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 


Srr—In obedience to a resolution adopted by the honorable 
body of which you are president, I have the honor herewith to 
submit as accurate a statement as it is possible to be made from 
the records of this office. The number of certificates issued is 
accurately given, but the length of each road ean only be ascer- 
tained by reference to the various inspection reports, only a part 
of which have been filed in this office, the balance in the offices 
of Secretary of State and Comptroller. 

Very respectfully, your obedient servant, 

J.J. Groos, Commissioner. 


. . GENERAL Lanp Orrice, Austin, October 25, 1875. 
Statement of Number of Certificates issued to and Quantity of Land granted to each Road in the 
State, and Length of each Road as nearly as can be ascertained. 


NAME OF RAILROAD. — T'5| xo. oF Aoxs. | LENGTH OF ROAD COMPLETED. 
Buffalo Bayou B. & C. R. R...... 1,401 896, 640 Consolidated with G. H. & S. A. R. R. 
San Antonio & M. G. R. R...... 373 238, 720|Consolidated with G. W. T. & P. R. R. 
Houston T. C. R. R............. 1,452 4, 769, 280/501 47-100 miles. 

Houston Tap & B. R. R......... 800 '519,000|Consolidated with Intl & G. N. R. R. 
Washington 5 one R. R... 383 245,190|Consolidated with H. & T. C. R. R. 
Texas & N. O. R R. (Texas Div.) 1,920 1 228, 800/108 miles. 
East Texas R. p T "vec 448 "987, 720\ Length unknown. 
Memphis E. P. & P. R. R....... 509 321, 280 Now Toxas & Pacific. 
Southern Pacific R. R............ 576 368, 640\Now Texas & Pacific. 
Texas & Pacific R. R........... 2,756 1,7 63, 840/321 8 100 miles. 
Galveston, Houston & H. R. R... 956 '611, "840/59 miles. 
Houston & G. N. R. R.......... i 8,611; 2,311 040 Now I.*& G. N. R. R. 
International & G. N. R. R..... 4,020 9. 512, 800,410 miles (approximate) 
Waco & N. W. R. R............ 752 481 280 No means of ascertaining length. 
Galveston, Houston & S. A. R. R. 1,8355 867, 200/154 25-100 miles. 
Indianola. B... cR EE 981 179, 840/Now G. W. T. & P. R. R. 
Rusk Tramway................. 124 79, 360 154 miles. 
Columbus Tap..... Se. deus TA 49, 280\Now G. H. & S. A. R. R. 
Gulf, W. T. & P. R. R.. OSTERT , 473 302,720 68 8-10 miles. 
Totilo itid aww lates 28,260] 18,086,400 


Two hundred copies ordered printed. 
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Mr. Waelder’s substitute for section 9, offered yesterday, was 
taken up and adopted. 

. Mr. Dohoney offered the following as a substitute for the sec- 
tion 9, as substituted by Mr. Waelder: 

“Sec. 9. All property subject to taxation in unorganized 
counties shall be assessed and the taxes paid in such manner and 
under such regulations as the Legislature may prescribe." 

Lost. : 

Mr. Fleming offered the following additional section : 

“Sec. — The annual assessment made upon landed property 
shall be à special lien thereon." 

Adopted. 

Mr. Murphy offered the following section : 

“Sec. —. All lands, whether owned by persons or corpora- 
tions, upon which no tax has been paid, in whole or in part, since 
the formation of this State; shall be relieved from the same upon 
the payment to the proper county officer of such back taxes as 
the Legislature may designate." 

The hour having arrivea for the special order, viz: “ Article 
—, Judiciary,’ on motion of Mr. Wright it was postponed to 
24 o'clock to-morrow. 

Mr, Mills asked leave to withdrew his motion to reconsider 
and lay on the table. $ 

Refused. 

Messrs. Brady, Cooley, Erhard and Wade having appeared and 
answered to their names, the call was exhausted, and the ques- 
tion on the motion of Mr. Mills to reconsider and lay on the 
tabie was put and carried by the following vote: 

Yras—Arnim, Abner, Brown, Blassingame, Barnett, Burleson, 
Brady, Bruce, Crawford, Chambers, Cook of Gonzales, Cooke of 
San Saba, Cardis, Dillard, Darnell, Davis of Wharton, Ford 
Fleming, Ferris, German, Graves, Holt, Haynes, Johnson of 
Franklin, Johnson of Collin, Lacy, MeLean, Martin of Hunt, 
McCabe, Mills, Mitchell, McKinney of Denton, McKinney of 
Walker, MeCormick, Nugent, Pauli, Reynolds, Russell of Wood, 
Spikes, Scott, Sansom, Wade, Weaver—43. 

Nays—Allison, Abernathy, Blake, Ballinger, Cline, Cooley, 
DeMorse, Dohoney, Davis of Brazos, Erhard, Flournoy, Gaither, 
Henry of Smith, Henry of Limestone, King, Kilgore, Killough, 
Lockett, Lynch, Martin of Navarro, Morris, Moore, Murphy, 
Norvell, Nunn, Reagan, Ramey, Rentfro, Robertson of Bell, 
Robison of Fayette, Ross, Russell of Harrison, Smith, Stockdale, 
Stayton, Whitehead, Wright, Whitfield, West, Waelder—40. 


The question upon Mr. Murphy’s amendment recurring, Mr. 
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Murphy withdrew his amendment, and it was referred to the 
Committee on Dack Taxes. ` 

Mr. Dohoney proposed to amend section 8 by striking out the 
words “all lands,” and insert “all property.” 

Carried. 

Mr. Ballinger offered the following amendment : 

Section 10, line 3, strike ont the words “ condemnation and.” 

Mr. Graves moved to close debate upon the amendment and 
bring the Convention to a vote on it. 

Carried, and amendment lost by the following vote: . 

Yzas—Abernathy, Ballinger, Crawford, Chambers, Cook 
of Gonzales, Cooley, Davis of Brazos, Ford, Gaither, Henry 
of Smith, Henry of Limestone, Killough, Lynch, Morris, Nor- 
vell, Nann, Scott, Sansom, Wright, West, Waelder—21. 

Navs—Allison, Arnim, Abner, Brown, Blassingame, Bar- 
nett, Burleson, Brady, Bruce, Cooke of San Saba, Cline, Car- 
dis, Dillard, DeMorse, Dohoney, Darnell, Davis of Wharton, 
Fleming, Ferris, German, Graves, Holt, Haynes, Johnson of 
Franklin, Johnson of Collin, Kilgore, Lockett, Lacy, Me- 
Lean, Martin of Navarro, Martin of Hunt, McCabe, Mills, 
Mitchell, McKinney of Denton, McKinney of Walker, McCor- 
mick, Moore, Murphy, Nugent, Pauli, Reagan, Ramey, Rey- 
nolds, Rentfro, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Harrison, Russell of Wood, Spikes, Smith, Stock- 
dale, Stayton, Wade, . Whitehead, Weaver, Whitfield—58. 

Mr. Ferris offered the following substitute for section 14: 

“Sec. 14. The Legislature shall provide for equalizing, as 
near as may be, the valuation of all property subject to or ren- 
dered for taxation, by creating a board or boards of equalization, 
and it may also provide for the classification of all lands with 
reference to their value in the several counties.” 

Mr. Pauli proposed to amend section 14 by striking out the 
words “the Sheriff, County Clerk and Chief Justice shall com- 
pose," and insert * the Commissioners’ Court in open session 
shall act as," also insert after the words “ property holders” the 
words “ or the Assessor." 

Adopted. 

Mr. Ferris’s substitute was adopted. 

Mr. Reagan offered the following amendment : 

Amend section 10 by adding after the word “fraud,” where it 
occurs before the proviso,the words “or because the taxes had 
been paid as required by law." 

On motion of Mr. West, the Convention adjourned to 2j 
o'clock ». w. 
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EVENING SESSION—24 o'orock. 
Convention met pursuant tò adjournment; roll called; quorum 
resent. 
: On motion of Mr. Russell, of Harrison, Mr. Abner was exeused 
for the evening on aecount of sickness. 

On motion of Mr. Moore, Mr. Erhard was excused on account 
of sickness. 

Mr. Cook, of Gonzales, offered the following amendment to 
section 10 of pending article. 

Amend section 10; next to last line strike out “three times ” 
and insert the word “ double.” 

Mr. Reagan’s amendment pending an adjournment lost. 

Mr. Cook's amendment adopted. : 

Mr. Reagan offered the following amendment : 

Amend by striking out the first four lines of section 8 and in- 
serting : “All property, whether owned by persons or corpora- 
tions, shall be assessed for taxation in the county where it is 
situated, but the taxes may be paid in the county where the 
property is situated, or in the county where the owner may live, 
or at the Comptroller’s office.” 

Mr. Russell, of Wood, made this point of order, viz.: that the 
amendment was out of order, the substance of the amendment 
having been contained in Mr. Gaither's amendment, which was 
voted down this morning. l 

The Chair ruled against the point. . 

Mr. McCormick moved to recommit the article and pending 
amendments to a select committee of five. 

Mr. Fleming moved the main question. 

Carried. 

The question of referring the article and amendments to a 
select committee of five was then put and lost by the following 
vote : 

Yxras—Abernathy, Brown, Ballinger, Cline, Cooley, DeMorse, 
Dohoney, Darnell, Davis of Brazos, Ford, Flournoy, Gaither, 
Henry of Smith, Henry of Limestone, Kilgore, Killough, Lockett, 
Lynch, Morris, McCormick, Murphy, Norvell, Nunn, Reagan, 
Robertson of Bell, Russell of Harrison, Smith, Stockdale, Stay- 
ton, Whitehead, Wright, Whitfield, West, Waelder—34. 

Naxvs—Allison, Arnim, Abner, Blassingame, Barnett, Burle- 
son, Brady, Bruce, Crawford, Chambers, Cook of' Gonzales, 
Cooke of San Saba, Cardis, Dillard, Davis of Wharton, Flem- 
ing, Ferris, German, Graves, Holt, Haynes, Johnson of Frank- 
lin, Johnson of Collin, Lacy, McLean, Martin of Navarro, 

32 \ 
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Martin of Hunt, McCabe, Mills, Mitchell, McKinney of Denton, 
McKinney of Walker, Moore, Nugent, Pauli, Ramey, Reynolds, 
Rentfro, "Babison of Fayette, Ross, Russell of Wood, Spikes, 
Scott, Sansom, Wade, Weaver—46. 

On motion of Mr. Gr aves, debate was closed on Mr. Reagan's 
amendment, and a vote was "taken and the amendment lost by 
the following vote: 

Y zAs—A bernathy, Ballinger, Cline, Conley: DeMorse, Doho- 
ney, Davis of Brazos, Gaither, Kilgore, Killough, Lockett, 
Morris, Moore, Norvell, Nunn, Reagan, Robertson ‘of Bell, 
Robison of F ayette, Smith, Stockdale, "Stayton, Whitehead, 
Wright, West, Waelder—25. 

Nays—Allison, Arnim, Abner, Brown, Blassingame, Barnett, 
Burleson, Brady, "Bruce, Gr awford, Chambers , Cook of Gonzales, 
Cooke of San Saba, Cardis, Dillard, Darnell, Davis of Whar- 
ton, Ford, Flournoy, Fleming, Ferris, German, Graves, Holt, 
Henry of Smith, Henry of “Limestone, Haynes, Johnson of 
Franklin, J ohnson of Collin. Lacy, Lynch, McLean, Martin of 
Navarro, Martin of Hunt, McCabe, Mills, Mitchell, McKinney 
of Denton, McKinney of Walker, McCormick, Murphy, Nugent, 
Pauli, Ramey, Reynolds, Rentfro, Ross, Russell of Harrison, 
Russell of Wood, Spikes, Scott, Sansom, Wade, Weaver, Whit- 
field—55. 

. Mr. Whitfield moved to postpone the consideration of the ar- 
ticle until Saturday next at 10 o'clock ; that it be made the special 
order for that hour, and that one hundred copies be printed. 

Carried. 

Mr. Dillard moved to reconsider the vote refusing to adopt Mr. 
Ballinger’s amendment to section 10, taken this morning. 

On motion of Mr. West, the Convention adjourned to 9 o'clock 
A.M. to-morrow. 


— 


FORTY-FIFTH DAY. 


Harr or REPRESENTATIVES, | 
- Austin, Texas, October 27, 1875. | 
Convention met pursuant to adjournment; roll called ; quorum 


present. Prayer by the Rev. Horatio V. Philpott, of the M. E. 
‘Church, South, at Austin. 


Journal of yesterday read and adopted. 


The following communication was taken from the President? S 
desk and read : 


Li 
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CoMPTROLLER’s OFFICE, | 
Austin, October 26, 1875. 1 
To the Hon. E. B. Pickett, President of the Convention : 
Sim—lIn compliance with an ordinance of your honorable 
body, passed October 25, 1875, viz: “That the Comptroller of 
Public Accounts be requested to furnish this Convention a state- 
ment with the amount of money loaned to each and every rail- 
road, and amount of what fund loaned, at what rate of interest, 
and as to whether the interest on said loans are promptly paid or 
not; if not, what roads are defaulters"—]I beg leave to submit 
the following statement of amounts loaned to railroads, all of 
which was from the.Common School fund, viz: 


Houston and Texas Central Railroad. ............. $450,000 
Washington County “ - We Seba mane Spade qut 66,000 
Buffalo Bayou, Brazos and Colorado Railroad........ 420,000 
IIouston Tap and Brazoria idR o N 300,000 
Texas and New Orleans Ree | AES 430,500 
Southern Pacific m 150,000 

Total amount of aid given......... $1,816,500 


For this amount the State took the bonds of the several rail- 
road companies, bearing interest at the rate of six per cent. per 
annum. Under an act approved February 13, 1860, $63,183 of 
these bonds were liquidated, leaving in the possession of the 
State at this date bonds of railroad compahies amounting to 
$1,753,317. Under an aet approved August: 13, 1870, it was 
provided that to the principal due from each company should be 
added all interest due on the first day of May, 1870, and upon 
the amounts so obtained six months interest and one per cent. 
sinking fund shall be paid on the first day of May and Novem- 
ber of each year. Railroad companies are now operating under 
this law. The amounts upon which interest and sinking fund is 
due by railroad companies November 1, 1875, is as follows, viz: 
Houston and Texas Central Railroad Company... $594,472 38 


Washington County........ 0... ccc cee ee eee 93,910 98 
Southern Pace si. ¢ alge ear t erpoeec eit 200,885 90 
Texas and New Orleans......... T pus 588,871 47 
Galveston, Harrisburg and San Antonio......... 588,625 47 

dU DARREN LITERE $2,066,766 20 


* 
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On motion of Mr. Allison, two hundred copies were ordered 
printed. 

Mr. Russell, of Harrison, presented the memorial of sundry 
citizens of Brazoria county asking the prohibition of occupation 
tax. 

Referred to Committee on Revenue and Taxation. 

Mr. Blassingame presented the petition of the citizens of Sher- 
man on the subject of railroad taxation. 

Referred to Committee on Revenue and Taxation. 

Mr. Martin, of Hunt, offered the following resolution : 

Resolved, That the Legislature shall not hereafter create any 
office, except as provided in this constitution. 

Referred to Committee on General Provisions. 

Mr. Gaither offered the following resolution : 

Resolved, That the President of the Convention be authorized 
to appoint a committee of six, one from each Congressional Dis- 
ttiet, to prepare a brief address to the people of the State, setting 
forth the leading principles of the new constitution, the reforms 
provided for by it, and its claims to the approbation of the free- 
men of Texas. 

A dopted. 

Mr. Johnson, of Franklin, offered the following resolution : 

Resolved, That the following provision be incorporated into 
the constitution : 

“Sec. —. The Legislature may provide, through the Agricul- 
tural and Mechanical College of Texas, for the collection, 
gathering and publieation of agricultural, geological and geo- 
graphical statistics and information in regard to this State, and 
for the distribution of such publieations as shall be made, both . 
at home and abroad. : 

Referred to Committee on Education. 

Mr. West offered the following resoultion : 

Lfvesolved, That the Governor be requested to furnish this Con- 
vention, if compatible with the public interest, a brief statement 
showing the amount of bonds sold during the term of Governor 
Davis, their character, the date of the law under which they 
were issued, the price for which they were sold, and the amount 
of commissions and other expenses attending the sale, so as to 
show the precise amount realized from the sale of such bonds. 
And that he also furnish this Convention information as to the 
numher and amount of bonds sold during his administration up 
to date, showing the character of the bonds, their denomination, 
bearing what interest, and in what the principal and interest are 
payable, and when due, and under what law issued, the price 
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paid for the bonds and the names of the purchasers, and dates 
of purchase, and what commissions, expenses and charges have 
attended the sale, so as to show the amount of money and its 
eharacter received by the State, and whether there are any other 
bonds now offered for sale. Also, what amount of bonds, if 
any, have been issued in liquidation of treasury warrants, the 
character of the warrants so taken up, to whom and when the 
bonds were issued, at what interest, when payable and in what 
character of funds. And also, what amount of money, if any, 
has been paid out of the treasury for which there was no appro- 
priation ; on what claim or account it was paid, and to whom. 

Adopted. l 

Mr. Scott called up his amendment to the rules, submitted on 
Saturday, viz: 

“Whenever any article of the constitution shall be passed upon 
its third reading, under the foregoing rules, it shall be, as of 
course, referred to the Committee on Style and Arrangement. 
When the whole constitution shall be presented to the Conven- 
tion by said committee, it shall not be subject to any amendment 
that will ehange ‘its meaning or intent, except by a two-thirds 
vote.” 

The hour having arrived for the consideration of the special 
order, viz: to reconsider the vote adopting the résolution on the 
subject of immigration, it was taken up. 

On motion of Mr. Crawford, the consideration of the special 
order was postponed until the final passage of the article on 
Legislative Department. 

The question then recurring on the adoption of Mr. Scott’s 
amendment to the rules, the yeas and nays were called for, and 
the amendment carried by the following vote, it requiring .two- 
thirds to adopt : 

Yuas—Allison, Abernathy, Arnim, Abner, Brown, Blassin. 
game, Barnett, Burleson, Bruce, Chambers, Cook of Gonzales, 
Cooke of San Saba, Cardis, Dillard, DeMorse, Darnell, Erhard, 
Ford, Flournoy, Fleming, Ferris, German, Gaither, Graves, Holt, 
Henry of Limestone, Haynes, Johnson of Franklin, Johnson of 
Collin, Killough, Lockett, Lacy, McLean, Martin of Navarro, 

Martin of Hunt, Mills, McKinney of Denton, Moore, Murphy, 
" Norvell, Ramey, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Harrison, Russell of Wood, Spikes, Scott, Wade, White- 
head, Weaver, Whitfield, West—33. 

Nays—Ballinger, Brady, Crawford, Cline, Cooley, Dohoney, 
Davis of Brazos, Davis of Wharton, Henry of Smith, Kilgore, 
Lynch, Morris, McKinney of Walker, McCormick, Nunn, Nu- 
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gent, Pauli, Reagan, Reynolds, Rentfro, Smith, Stockdale, Stay- 
ton, Sansom, Wright, Waelder—26. 

Mr. Dohoney introduced the following ordinance: 

Wauereas, The Legislature passed an act, approved on the 
10th day of March, 1875, entitled “An act to encourage the 
construction of canals and ditches for navigation and irrigation,” 
which act fails to require any canal or ditch therein provided 
for, to be supplied with water; and which act has been construed 
to permit parties to avail themselves of its benefits, on canals 
and ditches, existing prior to the passage of said act; and, 

WnuznzEas, Many thousand acres of land certificates have been 
issued under the aforesaid act, and delivered to parties and com- 
panies on old canals and ditches, existing before the date of the 
passage of said act, and also on imaginary dry land ditches, 
which do not exist at all, and never will, and this without any 
compensation or benefit whatever to the State; and, 

WinuznzAs, No canals or ditches have actually been constructed 
under the aforesaid act and in accordance with its provisions; 
therefore, 

Be it declared and ordained by the Constitutional Convention 
of the State of Texas, That all grants of land certificates under 
the aforesaid act of the Legislature, being without consideration 
to the State, are hereby declared void; all patents issued on any 
of said certificates are hereby declared canceled; and all lands 
patented, located or reserved by virtue of said certificates, or 
under the provisions of the aforesaid act, shall revert to the State 
and constitute a part of the public domain. 

Referred to Committee on Ordinances. 

Mr. McCormick offered the following resolution : 

WmuzREAS, It is evident that the session of the Convention is 
being prolonged by the criticisms of the press, and the publica- 
tion by the members of the same of their speeches ; therefore, be it 

Eesolved, That in the opinion of this body the only object to 
be attained is a good constitution for the people of Texas, not 
the aggrandisement of individual members; that hereafter the 
Convention sit with closed doors, and that no one be admitted 
but the delegates and officers. 

Laid over under the rules. 

Mr. Burleson offered the following resolution : 

Resolved, That all claimants to ancient land grants (save 
minor heirs whose disabilities are not barred) which are now oc- 
cupied by citizens holding under color of title in good faith, be 
required to pay all taxes on said lands due from the date of their 
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claim of title to the time of the institution of suit to try the title 
thereto. 

Referred to the Committee on Spanish Land Titles. 

The hour having arrived, the special order was taken up, viz : 
Reports of the majority and minority of a select committee to 
consider the propriety of setting apart a portion of the public 
domain for the benetit of railroads in Southeastern, Western 
and Northwestern Texas, the minority reporting an ordinance to 
that effect. 

Mr..Dohoney moved to: postpone the consideration of the 
same until 10 o'clock Monday next. 

Mr. Stayton moved to amend by including “ Article.— on 
Public Lands and Land Office." 

Carried. 

BUSINESS ON THE TABLE. 

“Article —, Legislative Department,” on its third and final 
reading, was taken up and read a third time. 

Mr. dud offered the following amendment : 

Sec. 28, line 227, add: *And before the meeting of the next 
sueceeding Legislature." 

Adopted. 

Mr. Waelder offered the following amendment: 

Strike out .the three first lines of section 2, to and including 
the word “ classes,” and insert: p 

“Sec. 3. The Senators shall be choseu by the qualified 
electors, for the term of four years, but a new Senate shall be 
chosen after every apportionment, and the Senators elected after 
each apportionment shall be divided by lot into two classes.” 

Adopted. 

Mr. Waelder proposed to strike out the word “ appoint,” in 
line 197, section 48, and insert “ provide for the appointment of.” 

Mr. Moore offered the following as a substitute for the amend- 
ment: 

Amend section 48; strike out. in line 197 the word “ appoint,” 
and insert after the word * shall? the words “ provide by law for 
the appointment of,” and strike out all of the section after the 
word * eriminal," in line 199. 

On motion, of Mr. Martin, of Hint, the Convention adjourned 
to 24 o'clock Pr. m., pending Mr. Moore’s amendment. 


~ - EVENING: SESSION—24 o'crocx. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 
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This being the hour set for considering “Article —, Judi- 
ciary,” it was taken up. 

Mr. Ramey moved to postpone the consideration of the article 
until the article “ Legislative Department” shall be disposed of. 

Carried, and the Convention resumed the consideration of the 
article “ Legislative Department.” 

Mr. Moore’s amendment, pending on adjournment, taken up. 

Mr. Waelder, by leave, withdrew his amendment pending, 
and offered the following as a substitute for the entire section: 

* Sec. 43. ‘The first session of the Legislature under this con- 
stitution shall provide for revising, digesting and publishing the 
laws, civil and criminal, and a like revision, digest and publica- 
tion may be made every ten years thereafter; provided, that in 
the adoption of, and giving effect to, any such digest or revision 
the NCBI AMO shall not be limited by sections 35 and 36 of this 
article.’ 

Mr. Moore’s amendment lost. 

Mr. Waelder’s substitute adopted. 

Mr. Dohoney moved to strike out section 43. 

Lost. 

T. Stayton moved to strike out the proviso from section 438. 

ost. 

Mr. Ballinger offered the following amendment to'section 48: 
insert in lien of the words added by Mr. Reagan, “and before 
the next Legislature can provide for its payment.” 

Withdrawn. 

Mr. Stockdale preposed to amend by striking out all after the 
word “ State,” in section 47, line 246. 

Adopted. 

Mr. McKinney, of Walker, proposed to amend section 56 by 
inserting after the word “civil,” in line 320, the words “or 
criminal.” 

Adopted. 

Mr. Dohoney proposed to amend section 49, line 245, by strik- 
ing out the word * two," and insert “one.” 

Mr. DeMorse proposed to amend section 49, line 243, after the 
word “created,” by inserting “shall never exceed at any time 
five hundred thousand dollars.” 

Mr. Brown moved to lay both amendments on the table. 

Carried. 

Mr. Crawford offered the following amendment: add to section 
48, line 238, the words, “the State cemetery and her public 
grounds.” 

Adopted. 


Oct. 27,1875] CONSTITUTIONAL CONVENTION.  — 505 


Mr. Weaver proposed to amend section 48, line 236, by adding, 
“nor shall the Legislature create any office not authorized by 
this constitution." 

On motion of Mr. Martin, of Navarro, laid on the table. 

Mr. Crawford offered the following amendment to section 48 : 
add * the erection and repairs of publie buildings." 

Adopted. 007 

Mr. Crawford also proposed to amend section 48 by adding 
_ the following : i 

“The establishment and support of a Bureau of Geological, 
Agriċultural, Industrial, Scientific and Historical Statistics, for 
the collection, preservation and dissemination of useful informa- 
tion among the people of this State.” 

Lost by the following vote: 

Yk&kAs—Ballinger, Blake, Brown, Cline, Cooley, Crawford, 
Davis of Brazos, DeMorse, Dohoney, Erhard, Ford, Henry of 
Limestone, Henry of Smith, Johnson of Franklin, Kilgore, King, 
Lockett, Martin of Hunt, McCormick, McKinney of Walker, Mce- 
Lean, Moore, Morris, Murphy, Reagan, Russell of Harrison, 
Smith, Stayton, Stockdale, Wade, Waelder, West, Whitfield—33. 

Nays—Abernathy, Abner, Allison, Arnim, Barnett, Blas- 
singame, Brady, Bruce, Burleson, Chambers, Cook of Gonzales, 
Cooke of San Saba, Darnell, Dillard, Ferris, Fleming, Flournoy, 
Gaither, German, Graves, Haynes, Holt, Johnson of Collin, 
Killough, Lacy, Lynch, Martin of Navarro, McKinney of Denton, 
Mills, Norvell, Nugent, Nunn, Pauli, Ramey, Rentfro, Rob- 
ertson of Bell, Robison of Fayette, Russell of Wood, Scott, 
Spikes, Weaver, Whitehead, Wright—44. 

Mr. Cline offered the following amendment : 

In section 3, line 147, strike out the word “ purpose? and in- 
sert the word “ subject.” 

Mr. Brown moved the previous question. 

Lost. 

Mr. Cline’s amendment lost. 

Mr. Ferris proposed to insert in line 230, section 48, “ includ- 
‘Ing matured bonds, for the payment of which the sinking fund is 
inadequate.” 

Adopted. 

Mr. McLean offered the following amendment : 

Line 339, after the word “ Legislature,” insert “at the next ` 
general election,” and in line 341, after the word “ before,” strike 
out “an,” and insert the word “such.” 

Lost... 

Mr. King proposed to amend section 32, line 153, by writing 
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after the word “ preamble” the following: “ orin the body of the 
bill.” 

Adopted. 

Mr. Brady proposed to amend as follows: 

Amend section 24 by striking out the word “session,” in line 
117, and by striking out the letter “a,” in line 108, and insert- 
ing the word “ per.” 

Adopted. 

Mr. West moved to reconsider the vote refusing to adopt Mr. 
McLean’s amendment to lines 339 and 341. 

Lost by the following vote: 

Yxzas—Brady, Brown, Chambers, Cook of Gonzales, Cooke of 
San Saba, Darnell, DeMorse, Dillard, Fleming, Flournoy. Ford, 
Gaither, German, Holt, Johnson of Collin, Johnson of Frank- 
lin, Lacy, McCabe, McKinney of Denton, McLean, Mitchell, 
Murphy, Ramey, Rentfro, Reynolds, Robertson of Bell, Robi- 
son of Fayette, Russell of Harrison, Russell of Wood, Sansom, 
: Scott, Spikes, Wade, West, Whitehead, Whitfield—26. 

Naxs—Abernathy, Abner, Allison, Arnim, Ballinger, . Bar- 
nett, Blake, Blassingame, Bruce, Burleson, Cline, Cooley, 
Crawford, Davis of Brazos, Dohoney, Erhard, Ferris, Graves, 
Haynes, Henry of Limestone, Henry of Smith, Kilgore, Kil- 
lough, Lockett, Lynch, Martin of Hunt, Martin of Navarro, 
McCormick, McKinney of Walker, Mills, Moore, Morris, 
Norvell, Nugent, Nunn, Pauli, Reagan, Ross, Smith, Stayton, 
Stockdale, Waelder, Wright—43. 

Mr. Flournoy offered the following amendment to section 48: 
insert in line 2381, after the word “schools,” the words “ to 
the extent specially authorized in this constitution.” 

On motion of Mr. Graves, the main question was ordered. 

Mr. Flournoy’s amendment lost by the following vote: 

Yxas—Allison, Arnim, Barnett, Blassingame, "Brace Purle- 
- *son, Chambers, Cook of Gonzales, Cooke of San Saba, Dillard, 
Fleming, Flournoy, Gaither, German, Graves, Haynes, Henry 
of Limestone, Holt, Johnson of Collin, Johnson of Franklin, 
Lacy, Lynch, Martin of Navarro, McKinney of Denton, Mc- 
Lean, Nugent, Robertson of Bell, Robison of Fayette, Russell 
of Wood, Sansom, Scott, Spikes, Wright—33. 

 Naxs—Abernathy, Abner, Ballinger, Blake, Brown, Cline, 
Crawford, Darnell, Davis of Brazos, DeMorse, Dohoney, 
Erhard, Ferris, Ford, Henry of Smith, Kilgore, Killough, 
Lockett, Martin of Hunt, McCabe, McCormick, McKinney of 
Walker, Mills, Mitchell, Moore, Morris, Norvell, Nunn, Pauli, 
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Ramey, Reagan, Rentfro, Reynolds, Ross, Smith, Stayton, 
Stockdale, Wade, Waelder, West, Whitehead, Whitfield—42. 

The question recurring on the final passage of the article, the 
same was put, and the article passed by the following vote: . 

Yzas—A bernathy, Abner, Allison, Ballinger, Barnett, Dlassin- 
game, Brown, Bruce, Burleson, Chambers, Cline, Cook of Gon- 
zales, Cooke of San Saba, Crawford, Darnell, Davis of Brazos, 
Dillard, Dohoney, Erhard, Ferris, Fleming, Flournoy, Ford, 
Gaither, German, Graves, Haynes, Henry of Limestone, Henry 
of Smith, Johnson of Collin, Johnson of Franklin, Kilgore, 
Killough, Lacy, Lockett, Lynch, Martin of Hunt, Martin of 
Navarro, McCormick, McKinney of Denton, McKinney of 
Walker, Moore, Murphy, Norvell, Nugent, Nunn, Ramey, 
Reagan, Robison of Fayette, Ross, Russell of Wood, Smith, 
Spikes, Stayton, Stockdale, Wade, Waelder, Whitehead, Whit- 
field, Wright—60. 

Nays—Arnim, Blake, Brady, DeMorse, Holt, McLean, MU s, 
Mitchell, Morris, Pauli, Rentfro, Reynolds, Robertson of Bell, 
Russell of Harrison, Sansom, Scott, West—17. 

On motion, the Convention adjourned to 9 o'elock a.m. to- 
morrow. i 


——— À 


FORTY.SIXTH DAY. 


HALL or REPRESENTATIVES, | 
Austin, Texas, October 28, 1875. f 

Convention met pursuant to.adjournment; roll called ; quorum 
present. Prayer by the Rev. H. V. Philpot, of the M. E. 
Church, South, at Austin. 

Journal of yesterday read and adopted. 

On motion of Mr. Blassingame, Mr. Latimer, Assistant Secre- 
tary, was excused on account of sickness. 

On motion of Mr. Weaver, Mr. Martin, of Hunt, was excused 
on account of sickness. l 

Mr. DeMorse made the following reports : 

CowwrrrEE Room, | 
Avsris, October 27, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Revenue and Taxation, to which was re- 
ferred the memorial of the Patrons of Husbandry, of Hunt 
county, through their County Council, asking immediate relief 
by ordinanee deferring the collection of taxes for the present year, 


568 JOURNAL OF THE | Oct. 28, 1855. 


instruet me to report that in conformity with the suggestions of 
this memorial, they had, prior to this timo, reported to the Con- 
vention the following section, changing the periods of the fiscal 
year, on which the Convention has not yet acted, and which 
they again recommend to its consideration, as not only having 
the approval of their judgment, but that of the Comptroller of 
the State. 

They refer the question of immediate relief, by special ordi- 
nance, to the judgment of the Convention itself, with the sugges- 
tion that the committee doubt the propriety of the exercise of 
such power by this Convention. CHARLES DEMORSE, 

Chairman of the Committee. 

Resolution recommended by the committee, as a section of the 
article on Revenue and Taxation : 

* Sec. —. The fiscal year shall commence the first of May, 
and end the last of April following. Assessments of taxes shall 
date from the first day of January of each year, and the collec- 
tions shall commence on the first of December, and shall be 
elosed by the first day of April following, until otherwise pro- 
vided by law." 

CowurrrEE Room, ] 
AvsrtiN, October 27, 1875. { 


To the Uon. E. B. Pickett, President of the Convention : 


Your Committee on Revenue and Taxation, to which was re- 
ferred the memorialof the City Council of the city of Sherman, 
relative to municipal taxation of the property of railroad com- 
panies lying within the limits of cities and incorporated towns, 
instruct me to report that they have carefully considered the 
subject, and deem that the subjoined clauses, which they recom- 
mend to the consideration of the Convention, as constituent sec- 
tions of the article on taxation, will remedy in the future the 
evils complained of, and reach the case of default alluded to, 
wherein no report has been made of property lying within the 
corporation properly subject to taxation. The entire scope of 
relief asked, by retroactive legislation by this body they deem 
unwise, and therefore can not recommend, although they are 
satisfied that the city which the memorialists represent has been 
wronged. We return the memorial to the Convention herewith, 
that it may be read for the information of the Convention, and 
enable it to judge of the equities of the case, and the proprieties 
of its action. 

All of which is respectfully submitted. 

Cuarizs DeMorsz, Chairman. 
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Clauses recommended for article on Taxation: 

“Sec. —. The Comptroller of the State shall annually pre- 
pare a list of all lands assessed or unassessed for each separate 
county, and assess upon the portion unrendered all the present 
and back tax due thereon, and transmit to each collector of taxes 
the list prepared for his county; upon which list the collector 
shall proceed as by law prescribed.” 

“Sec. —. All property of railroad companies, of whatever de- 
scription, lying or being within the limits of any city or incor- 
porated town within this State shall bear its proportionate share 
of municipal taxation; and if any such property shall not have 
been heretofore rendered, the authorities of -the city or town 
within which it lies shall have power to require its rendition and 
collect the usual municipal tax thereon, as on other property 
lying within said municipality.” 

Commitrer Room, 
Austin, October 27, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

Your Committee on Revenue and Taxation, to whom was 
referred the memorial of citizens of Brazoria county against any 
license law discriminating against occupations and professions, 
and urging the imposition only of equal and uniform taxation, 
report the memorial back to the Convention, with the suggestion 
that your committee have previously stated their epiniohs upon 
this subject, in the form of a section in the majority report, 
which expresses their decided conviction that all such taxation 
on commendable occupations is eminently unjust, and not sus- 
tainable upon enlightened principles of political ecomony, except 
in the gravest emergencies; but the Convention having over- 
ruled them, and authorized such taxation, they can only repeat 
their own nearly unanimous views upon the question, and defer 
to the superior judgment of the Convention. 

All which is respectfully submitted. 

The memorial is herewith returned. 

CuanLzs DgMonsz, Chairman. 

Mr. Ramey moved to increase the number of the select com- 
mittee authorized by Mr. Gaither's resolution to thirteen. 

Carried. 

Mr. Weaver offered the following resolution : 

Wuereas, The Supreme Court of the State has decided the 
law levying one per cent. school tax unconstitutional; be it 
therefore, 

Ltesolwed, That the amount of said tax paid by each taxpayer 
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heretofore, be ascertained and placed to the credit of said tax- 
payer against the amount heretofore assessed. 

Referred to Committee on Revenue and Taxation. 

Mr. Moore offered the following resolution : 

Resolved, That there shall be elected, by the SH: voters 
of each county in this State, a County Treasurer, who shall re- 
side at the county site, hold his office for four years and until 
his successor shall be qualified, and shall have such compensa- 
tion as may be provided by law. 

Referred to Committee on General Provisions. 

The special order of the hour, viz: motion to reconsider the 
vote engrossing the resolution of Mr. Russell, of Wood, on the 
subject of immigration, was taken up and motion lost by the 
following vote: 

Yzas -- Ballinger, Blake, Brown, Cardis, Cline, Coolay, Craw- 
ford, Davis of Brazos, DeMorse, Erhard, Ferris, Ford, Henry of 
Limestone, Henry of ‘Smith, King, Lockett, McCabe, McKinney 
of Walker, Moore, Morris, Murphy, Nunn, Pauli, Reagan, Rey- 
nolds, Russell of ' Harrison, Smith, Stayton, Stockdale, West, 
Whitfield—31. 

Navs—Abernathy, Abner, Allison, Arnim, Barnett, Blassin- 
game, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of 
San Saba, Darnell, Davis of Wharton, Dillard, Dohoney, Flem- 
ing, Flournoy, Gaither, German, Graves, Haynes, Holt, Johnson 
of Franklin, Johnson of Collin, Kilgore, "Killongh, Lacy, Lyneh, 
Martin of N AVAITO, McKinney of Denton, McLean, Mills, 
Mitchell, Norvell, Rentfro, Robertson of Bell, Robison of Fay. 
ette, Ross, Russell of Wood, Scott, Spikes, Wade, Weaver, 
Whitehead, Wright—45. 

* Article —, Judiciary,” taken up, with three several reports 
from minorities. 

Mr. Whitfield moved to postpone the article until the article 
. on Public Free Schools shall be disposed. of, and that the article 
on Free Schools be taken up. 

Lost. 

The Convention proceeded to consider the “ Article —, on 
Judiciary.” 

The hour having arrived for the special order, viz: ** Article 
—, Publie Schools, ” was taken up. 

Mr. Dohoney moved to postpone the same until Saturday at 
9% o'clock, and that it be made the special order for that hour. 

“Mr. Cline moved to postpone it to Tuesday, and make it the 
special order for 10 o’clock that day. 
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Carried by the following vote : l 

Yuas—Abernathy, Arnim, Ballinger, Barnett, Blassingame, 
Brady, Brown, Bruce, Burleson, Cardis, Cline, Cook of 
Gonzales, Cooley, Darnell, Davis of Wharton, Dohoney, Erhard, 
Flournoy, German, Graves, Henry of Limestone, Henry of Smith, 
Holt, Johnson of Collin, King, Lockett, Lynch, Martin of Na- 
varro, McCabe, Mitchell, Morris, Nugent, Nunn, Pauli, Reagan, 
Rentfro, Reynolds, Ross, Russell of Harrison, Scott, Spikes, 
Stayton, Stockdale, Wade, Waelder, Weaver, West, Wright—48. 

Nays—Abner, Allison, Chambers, Cooke of San Saba, Craw- 
ford, Davis of Brazos, DeMorse, Dillard, Fleming, Ford, Gaither, 
Haynes, Johnson of Franklin, Kilgore, Killough, Lacy, Mc 
Kinney of Denton, McLean, Mills, Murphy, Norvell, Ramey, 
Robertson of Bell, Robison of Fayette, Russell of Wood, San- 
som, Smith, Whitehead, Whitfield—99. 

Mr. Stockdale moved to reconsider the vote just taken. 

Carried. i 

“ Article —, Judicial Department,” passed to the table for the 
present, and the Convention proceeded to the consideration of 
* Article —, Publie Free Schools.” 

[Mr. Flournoy in the chair.] 

Mr. Reagan offered the following amendment: 

Sec. 3, line 14, strike out the word “two” and insert the 
word “one.” 

Mr. Johnson, of Franklin, offered the following substitute for 
the section : | 

“See. 3. And there shall be set apart not less than one-tenth of 
the annual revenue of the State derivable from taxation, and a 
poll tax of one dollar on all male inhabitants in this State be- 
tween the ages of twenty-one and sixty years, for the benefit of 
the publie free schools." f . 

Mr. Reagan’s amendment adopted by the following vote : 

Yzas—Abner, Allison, Arnim, Barnett, Blake, Dlassingame, 
Brown, Bruce, Cardis, Chambers, Cooke of San Saba, Cooley, 
Darnell, Fleming, Flournoy, German, Graves, Henry of Lime- 
stone, Holt, Johnson of Collin, Johnson of Franklin, Killough, 
Lynch, McKinney of Denton, McLean, Mills, Murphy, Nugent, 
Ramey, Reagan, Robertson of Bell, Robison of Fayette, Russell 
of Harrison, Russell of Wood, Sansom, Scott, Spikes, Stockdale, 
Weaver, West, Whitehead, Whitfield, Wright—43. 

Navs—Abernathy, Ballinger, Brady, Burleson, Cline, Cook 
of Gonzales, Crawford, Davis of Brazos, Davis of. Wharton, De- 
Morse, Dillard, Dohoney, Ferris, Ford, Gaither, Haynes, Henry 
of Smith, Kilgore, King, Lacy, Lockett, Martin of Navarro, 
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McKinney of Walker, Mitchell, Moore, Morris, Norvell, Nunn, 
Pauli, Rentfro, Reynolds, Ross, Smith, Stayton, Wade, Wael- 
der—36. 

Mr. Johnson's (of Franklin) substitute. 

On motion of Mr. Mills, the Convention adjourned to 24 
o’clock P. m. 


EVENING SESSION—24 o'orock. 

Convention met pursuant to adjournment; roll called ; quorum 
present. 

Convention resumed consideration of pending question. 

Mr. Wright, by leave, offered the following resolution : 

Resolved, That the Convention tender this hall to Bishop 
George F. Pierce to hold divine service in this evening; and 
that the Sergeant-at-Arms be, and he is hereby, instructed to 
notify him of the fact. 

Adopted. i 

Mr. Whitfield offered the following as a substitute for the 
article pending: 

* ARTICLE —. 
* EDUCATION. 

“Section 1. A general diffusion of knowledge being essential 
to the preservation of liberties of the people, it shall be the duty 
of the Legislature of this State to make suitable provisions for 
the support and maintenance of public schools. 

* Sec. 2. All funds, lands and other property heretofore set 
apart and appropriated, or that may hereafter be set apart and 
appropriated for the support of public schools, all the alternate 
sections of land reserved by the State out of grants heretofore 
made or that may hereafter be made to railroads or other cor- 
porations of any nature whatever, one-half of the public domain 
of the State, and all sums of money that may come to the State 
from the sale of any portion of the same, shall constitute a per- 
petual public school fund. 

“Sec. 3. And there shall be set apart, annuaily, not more than 
one-tenth of the annual revenue derivable from taxation for 
general purposes, and such poll tax as may be by law levied 
under the provisions of this constitution, which shall also consti- 
tute a part of the public school fund. 

“Sec. 4. The lands herein set apart to the public school fund 
shall be sold under such regulation, at such time, and upon such 
terms as may be prescribed by law, and the Legislature shall not 
have power to grant any relief to the purchasers thereof. The 
Comptroller shall invest the proceeds of such sale, and of those 
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heretofore made, in the bonds of this State, if the same can be 
obtained, otherwise in United States bonds, and the United 
States bonds now belonging to said fnnd shall likewise be in- 
vested iu State bonds, if the same ean be obtained. 

“Sec. 5. The principal of all bonds or other funds, and the prin- 
cipal arising from the sales of lands herein before set apart to said 
school fund, shall be the permanent school fund, and all the 
interest derivable therefrom, and the taxes herein provided shall 
be the available school fund, which shall be applied annually to 
the support of public schools, and no law shall ever be made ap- 
propriating any part of the permanent or available school fund t» 
any other purpose whatever, except as hereinafter provided. 

“Sec. 6. Ail publie lands which have been heretofore, or may 
he hereafter granted to the various counties of this State for 
publie schools, are of right the property of said counties respec- 
tively to which they are granted and entitled thereto, is hereby 
vested in said counties, subject to the trust created in the grant. 

“Sec. 7. So soon as the available school fund may be sufficient, 
the Legislature shall establish and maintain “Free Public 
Schools” throughout the State for a period of not less than four 
months in each year, and may authorize any county to establish 
publie schools in such county whenever the available fund appor- 
tioned to such county, as herein provided, together with the fund 
realized from the sale of the lands of the county, shall be suffi. 
cient to maintain publie schools in such county for not less than 
fourinonths in each year. But until such time the available 
school fund hereinbefore provided shall be distributed to the 
severa] counties of the State, according to the scholastie popula- 
tion, the distribution to be made by the Governor, the Comp- 
troller and the Treasurer, who, for this duty, shail constitute a 
“School Board.” The fund shall be distributed to the counties 
and applied in aid of private schools in snch mode as the Legis- 
lature may provide. 

“Sec. 8. All lands heretofore granted for the benefit of the 
Lunatic Asylum, the Blind Asylum, the Deaf and Dumb Asylum, 
and the Orphan Asylum, together with such donations as may 
have been, or may hereafter be made to either of them, are 
hereby set apart to provide a permanent schoob fund for the 
support and maintenance and improvement of said asylums; but | 
the Legislature shall have the power, whenever deemed advisa- 
ble, to provide for the sale, in part or in whole, of said lands. 

he proceeds of said lands, when realized, together with all 
moneys severally donated to such asylums, or either of them, 

33 
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shall be invested in bonds of the State of Texas, if obtainable ; if 
not, in bonds of the United States, in such manner as the Legis- 
lature may provide. And the proceeds of the interest thereon 
shall be a several available fund for each of said asylums, and 
for no other purpose. 

“Sec. 9. Separate schools shall be be provided for the white 
and colored children, and impartial provision shall be made for 
both.” 

Mr. Moore moved to reconsider the vote adopting Mr. Rea- 
gan’s amendment to section 8, line 14, to strike ont “two” and 
insert “ one.” 

On motion of Mr. Flournoy, the Convention adjourned to 
9 o’clock a. m. to-morrow. 


ee’ 


FORTY-SEVENTH DAY. 


HALL or REPRESENTATIVES, | 
Austin, Texas, October 29, 1875. 

Convention met pursuant to adjournment; roll called ; quo- 
rum present. Prayer by the Rev. H. V. Philpott, of the 
M. E. Church, South, at Austin. 

The chair announced the following select committee, author- 
ized by Mr. Gaither’s resolution: Mr. Brown, chairman; 
Messrs. Reagan, Ross, Whittield, Ford, Ramey, Wright, Gaither, 
Chambers, Ballinger, Moore, Stockdale and McLean. 

On moticn of Mr. Martin, of Navarro, Mr. Weaver was ex- 
cused from attendance on the Convention, on account of sick- 
ness. 

Mr. Ford submitted tbe following report: 

COMMITTEE Room, l 
Austin, October 28, 1875. | 
To the Hon. E. B. Peckett, President of the Convention: 


The Committee on State Affairs, to which was referred the 
following: 

“Sec. —. The Legislature shall at its first session, after the 
ratifieation of this constitution, provide pensions for the disabled 
and indigent surviving soldiers of the revolution by which the 
independence of Texas was achieved, in the year 1836,” have 
had the same under consideration, and have directed me to report 
as follows : 

The revolution caused by the violation of the principles of 
the Mexican Constitution of 1834, the centralization of the 


& 


Oct, 29, 1875.| CONSTITUTIONAL CONVENTION. 515 


powers of government in Gen. Santa Anna, the determination of 
the Supreme Government of Mexico to disarm the people of 
Texas and to reduce them to a state of vassalage, was a move- 
ment sustained by the principles of civil and religious liberty. 

In this memorable contest the people of Texas, numbering about 
50,000, threw down the gauntlet to a nation of 8,000,000 of peo- 
ple. They did this with a full knowledge that the penalty of 
failure was death. The decree declaring those participating in 
the revolution pirates and affixing the punishment of death there- 
for, the massacre of prisoners of war by order of President Santa 
Anna, leave no doubt that the policy of Mexico was to exterm- 
inate every man in Texas who had dared to assert his rights, and 
expel every American from its soil. It was the inauguration, 
by Mexico, of a war of races, 

It would be useless to mention the fall of the Alamo, the sur- 
render of Fannin, and the glorious.vietory of San Jacinto—they 
are matters of history. But it is not, perhaps, appreciated, that 
the Texas revolution effected grand results. It-opened a country 
larger than France to the world, and added it to the United 
States. 

The war between Mexico and the United States followed as a 
sequence of annexation. The acquisition of California, with its 
golden treasures, of New Mexico, of Arizona, and changes which 
have affected the destinies‘of a mighty people, and the commerce 
of the world, were assured by our final triumph on the plains of 
San Jacinto. i 

The history of the past furnishes no parallel to that achieve- 
ment of 700 poorly armed Texans. It ranks with the decisive 
battles which have overthrown governments, and ckanged 
dynasties. 

It was a victory on the side of freedom, and enlarged the area 
of representative republican government. 

It would be a pleasant task to trace the progress of a State 
which exhibited so much strength in its infancy, and which is 
now fast attaining gigantic proportions. Men who aided the 

4 young Hercules to strangle the serpent of oppresssion yet live to 
- see him a robust youth. They can contemplate his growth, and look 
out upon the great improvements which have been made. They 
see the little colonies expanded into a million and a half of peo- 
ple, and are lost in admiring the changes which have occurred. 

What shall we do to reward men to whom we owe so much ? 
Shall we lavish honors upon them? Many of them are indigent, 
maimed, and too feeble to work for a livelihood. 

It is but an act of justice that we should lend a helping hand 
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to those noble old veterans who struck for liberty upon the 
breasts of their oppressors, and gave to liberty “a local habita- 
tion and a name." We owe them a debt of gratitude which we 
must pay, and let them feel that the blessings of their labors 
have followed them. lt would be a dark spot upon the escutcheon 
of Texas should those heroes be suffered to drag out a miserable 
existence in want and misery, while we are enjoying the rich 
fruits of their labors. 

For these and other reasons the adoption of the section by the 
Convention is cordially recommended. 

Jonn S. Ford, Chairman. 
Ep. CHAMBERS, 
Ronr. LACEY, 
W. W. Ditrarp, 
Jounson, of Franklin. 
Jo. W. BARNETT. 
Mr. Norvell offered the following resolution : 
 Wxuzxzzas, J. D. Logan & Co. having failed to comply with 
their contract to do the printing for the Convention; therefore 

Resolved, That the said contract be, and tho same is hereby 
rescinded, and that the Committee on Printing and Contingent 
Expenses be, and they are hereby authorized to enter into new 
contracts for the printing of the Convention. 

On motion of Mr. Scott, referred to Committee on Printing. 

Mr. MeKinney, of Denton, offered the following resolution: 

Resolwed, That there shall be at the next general election, a 
County Surveyor elected in each organized county in this State, 
who shall hold his office for two years, and reccive such fees and 
compensations as may be prescribed by law. 

Referred to Committee on General Provisions. 

| Mr. Brown in the chair.] 

Infinished business, viz: “ Article —, Publie Free Schools,” 
again taken up, the pending question being Mr. Johnson's (of 
Franklin) substitute for section 8, which was lost by the follow- 
ing vote: 

Yzas—Dallinger, Brown, Cooley, Crawford, Darnell, Davis 
of Brazos, Dillard, Dohoney, Ferris, Fleming, Henry of Lime- 
stone, Johnson of Franklin, Kilgore, Killongh, Lacy, Martin of 
Navarro, McCormick, McKinney of Walker, -Mitchell, Moore, 
Nunn, Ross, Smith, Stayton, Waelder, West, Whitfield— 27. 

Nays—Abernathy, Abner, Allison, Arnim, Barnett, Blassin- 
game, Brady, Bruce, Burleson, Chambers, Cook of Gonzales, 
Cooke of San Saba, Davis of Wharton, DeMorse, Flournoy, 
Ford, Gaither, German, Graves, Ilaynes, Holt, Johnson of Collin, 


Oct. 29, 1875.] CONSTITUTIONAL CONVENTION. 517 


Lockett, Martin of Hunt, McCabe, McKinney of Denton, Me- 
Lean, Morris, Murphy, Norvell, Nugent, Pauli, Ramey, Reagan, 
Rentfro, Reynolds, Robertson of Bell, Robison of Fayette, Rus- 
sell of Harrison, Russell of Wood, Sansoin, Scott, Spikes, Stock- 
dale, Wade, Whitehead, Wright—4T. 

Mr. Whitfield, by leave, withdrew his substitute, and offered 
the following in its stead : 

“ARTICLE —. 
: . ** EDUCATION. 

“Section 1. A general diffusion of knowledge being essen- 
tial to the preservation of liberties of the people, it shall be the 
duty of the Legislature of this State to make suitable provisions 
for the support and maintenanee of public schools. 

“Sec. 9. All funds, lands and other property heretofore set 
apart and appropriated, or that may hereafter be set apart and 
appropriated for the support of public schools, all the alternate 
sections of land reserved by the State out of grants heretofore 
made or that may hereafter be made to railroads or other corpo- 
rations of any nature whatever, one-half of the public domain of 
the State, and all sums of money that may come to the State 
from the sale of any portion of the same, shall constitute a per- 
petual public school fund. 

“Sec. 8. And there shall be set apart, annually, not more 
than one-tenth of the antiual revenue derivable from taxation for 
general purposes, and such poll-tax as may be by law levied 
under the provisions of this constitution, which shall also consti- 
tute a part of the public school fund. 

“Sec. 4. The lands herein set apart to the public school fund 
shall be sold under such regulation, at such time and upon such 
terms as may be prescribed by law, aud the Legislature shall not 
have power to grant any relief to the purchasers thereof. The 
Comptroller shall invest the proceeds of such sale, and of those 
heretofore made, iù the bonds of this State, if the same can be 
obtained, otherwise in United States bonds, and the United 
States bonds now belonging to said fund shall likewise.be in- 
vested in State bonds, if the same can be obtained. 

“See. 5. The principal of all bonds or other funds, and the 
prineipal arising from the sales of lands hereinbefore set apart 
to said school fund, shall be the permanent sdhool fund, and all 
the interest derivable therefrom, and the taxes herein provided 
shall be the available school fund, which shall be applied annu- 
ally to the support of publie schools, and no law shall ever be 
made appropriating any part of the permanent or available 
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school fund to any other purpose whatever, except as hereinafter 
provided. 

“Sec. 6. All publie lands which have been heretofore, or may . 
be hereafter granted to the various counties of this State for 
publie schools, are of right the property of said counties respec- 
tively to which they are granted and entitled thereto, 1s hereby 
vested in said counties, subject to the trust created in the grant. 

“Sec. 7. The Legislature, as soon as practicable, shall estab- 
lish publie free schools throughout the State, and shall pro- 
vide by law, that the available publie free school fund herein 
provided, shall be distributed among all the scholastic population 
of the State. But, until otherwise provided, the available school 
fund hereinbefore provided shall be distributed to the several 
counties of the State, according to the scholastic population— 
the distribution to be made by the Governor, the Comptroller. 
and the Treasurer, who, for this duty shall constitute a * School 
Board.” The fund shall be distributed to the counties and ap- 
plied in aid of common schools in such mode as the Legislature 
may provide. 

“Sec. 8. All lands heretofore granted for the benefit of the 
Lunatic Asylum, the Blind Asylum, the Deaf and Dumb 
Asylum, and the Orphan Asylum, together with such do- 
nations as may have been or may hereafter be made 
to either of them, are hereby set apart to provide a perma- 
nent school fund for the support and maintenance and improve- 
ment of said asylums; but the Legislature shall have the power, 
whenever deemed advisable, to provide for the sale, in part or in 
whole, of said lands. The proceeds of said lands, when realized, 
together with all moneys severally donated to such asylums, or 
either of them, shall be invested in bonds of the State of Texas, 
if obtainable ; if not, in bonds of the United States, in snch man- 
ner as the Legislature shall provide. And, the proceeds of tke 
interest thereon shall be a several available fund for each of said 
asylums, and for no other purpose. 

“Sec. 9. Separate schools shall be provided for the white and 
colored children, and impartial provision shall be made for both." 

Mr. Russell, of Harrison, offered the following amendment to 
section 3: 

“Sec. 3. And there shall be set apart annually not less than 
one-fourth the general revenue of the State, and a poll tax of one 
dollar on all male inhabitants in this State, between the ages of 
twenty-one and sixty years; and the Legislature shall provide 
for the levying and collecting annually of not less than one-sixth 
of one per cent. upon all taxable property in this State, for the 
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benefit and support of public free schools, for a period of not less 
than four months in each year.” 

Lost by the following vote: 

YxaAs—Abner, Brady, Cline, Davis of Wharton, Erhard, 
Lockett, McCormick, Mills, Mitchell, Morris, Pauli, Rentfro, 
Reynolds, Russell of Harrison-—14. 

Nays—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brown, Bruce, Burleson, Chambers, Cook of Gonzales, 
Cooke of San Saba, Darnell, Davis of Brazos, DeMorse, Dillard, 
Dohoney, Ferris, Fleming, Flournoy, Gaither, German, Graves, 
Haynes, Henry of Limestone, Henry of Smith, Holt, Johnson 
of Collin, Johnson of Franklin, Kilgore, Killough, Lacy, Martin 
of Hunt, Martin of Navarro, McCabe, McKinney of Denton, 
McKinney of Walker, McLean, Moore, Norvell, Nugent, Nunn, 
Ramey, Reagan, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Wood, Sansom, Scott, Spikes, Stayton, Stockdale, 
Wade, West, Whitehead, Whitfield, Wright—59. 

Mr. Dohoney offered the following amendment: 

“Sec. 9. It shall be the duty of the County Court of each 
county to divide the county into school districts of proper size, 
and, under such regulations as the Logislature may prescribe, 
provide for the organization of public schools in such distriets, by 
additional taxation or otherwise; provided, that no taxes shall 
be so levied in any school district, except upon a majority vote ot 
the qualified electors therein, and all taxes so raised shall be ap- 
plied exclusively to the payment of teachers in said district ; and 
provided, further, that no ad va lorem tax so levied shall 
ever exceed one-quarter of one per cent. And whenever any 
such public school has been so organized in any school 
district, and provision made to keep up the same for at 
least four months in the year, and the number of scholastic 
population in said district 1s ascertained, it shall be the duty 
of the County Court to distribute to such district its pro- 
portion of the public school fund. The fund due school districts 
which fail to provide for public schools at least four months in 
the year shall remain in the county treasury for the benefit of 
the scholastic population to whom it belongs.” 

Mr. Russell, of Wood, moved to close debate upon the amend- 
ment, and bring the Convention to a vote. 

On motion of Mr. Sansom, the Convention adjourned to 2:30 
o'clock P. m. 
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EVENING SESSION-—24 o'orock. 


Convention met ; roll called ; quorum present. 

Mr. Russell, of Wood, renewed his motion to close the debate 
D the amendment of Mr. Dohoney, and the substitute of Mr. 

itfield, and to bring the Convention to a direct vote. 

Carried. 

Mr. Dohoney's amendment lost. 

Mr. Whitfield’s substitute lost by the following vote: 

Yeras—Abernathy, Allison, Arnim, Barnett, "Blake, Blassin- 
game, Bruce, Cardis, Chambers, Cook of Gonzales, Cooke of 
San Saba, Darnell, Flournoy, Gaither, German, Graves, Henry 
of Limestone, Holt, Johnson of Collin, Johnson of Franklin, 
Killough, Lacy, Ly neh, Martin of Hunt, ‘McKinney of Denton, 
Nu ent, Reagan, Robertson of Bell, tobison of Fayette, Russell 
of ood, Sansom, Scott, Spikes, Whitehead, Whitfield, Wright 
—36. 

Nays—Abner, Ballinger, Brady, Burleson, Cline, Cooley, 
Crawford, Davis of Brazos, "Davis of Wharton, "DeMon se, Doho- 
ney, Ferris, Fleiming, Ford, Haynes, Henry of Smith, Lockett, 
Martin of Navarro, McCabe, MeCor mick, À McKinney of Walker, 
McLean, Mills, Mitchell, Moore, Morris, Mur phy, Norvell, Nunn, 
Pauli, Ramey, Rentfro, Reynolds, Ross, feel of Harrison, 
Smith, Stayton, Wade, ‘Waelder, W est—4U. 

Mr. Whitfield offered the following as a substitute for sec- 
tion 8: 

“Sec. 3. The Legislature may provide for the levying of a tax 
for educational purposes. Said fund shall be annually distribu- 
ted for educational purposes among the several counties, ac- 
cording to the population in cac 

Mr. Waelder proposed to amend the substitute as follows: 

Strike out all after the word “levying,” in second line, and 
insert: “and collection annually of not less than one- -tenth of 
one per cent. on all taxable property in the State, and a poll tax 
of not more than two dollars on all male inhabitants between the 
ages of twenty-one and sixty years, for the benefit and support 
. of publie free schools; but, if at any time hereafter a tax of less 
than one-tenth of one ‘per cent. should be sufficient to maintain 
an efficient system of free publie schools, the Legislature may 
reduce the tax accordingly.’ 

On motion of Mr. Graves, the debate on the pending substitute 
and amendment was closed and a vote ordered. 

The question on Mr. Waelder’s amendment was put, and the 
amendment lost by the following vote: 
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Yras—Abner, Ballinger, Brady, Cline, Crawford, Davis of 
Brazos, Davis of Wharton, Dohoney, Erhard, Ferris, Fleming, 
Ford, Haynes, Henry of Smith, Lockett, Martin of Hunt, Mar- 
tin of Navarro, McCabe, McCormick, Mills, Mitchell, Moore, 
Morris, Nunn, Pauli, Rentfro, Reynolds, Ross, Russell of Har- 
rison, Smith, Wade, Waelder, West— 838. 

Nays—Abernathy, Allison, Arnim, Barnett, Blake, Blassin- 
game, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of 
San Saba, Darnell, DeMorse, Dillard, Flournoy, Gaither, Ger- 
man, Graves, Henry of Limestone, Holt, Johnson of Collin, 
Johnson of Franklin, Kilgore, Killough, Lacy, Lynch, McKin- 
ney of Denton, McLean, Murphy, Norvell, Nugent, Ramey, 
Reagan, Robertson of Bell, Robison of Fayette, Russell of Wood, 
Sansom, Scott, Spikes, Stayton, Stockdale, Whitehead, W hit- 
field —43. 

The question on Mr. Whitfield’s substitute for section 3 was 
then put, and the substitute lost by the following vote : 

Yzas—Abner, Ballinger, Brady, Cline, Cook of Gonzales, 
Crawford, Davis of Brazos, Dillard, Erhard, Fleming, Ford, 
Henry of Smith, Kilgore, Lockett, Martiu of Hunt, Martin of 
Navarro, McCabe, McCormick, Mills, Mitchell, Moore, Morris, 
Norvell, Pauli, Rentfro, Reynolds, Ross, Russell of Harrison, 
Smith, Wade, Waclder, West, Whitehead, Whitfield—34. 

Nays—Abernathy, Allison, Arnim, Barnett, Blake, Dlassin- 
game, Bruce, Burleson, Cardis, Chambers, Cooke of San Saba, 
Darnell, Davis of Wharton, DeMorse, Dohoney, Ferris, Flour- 
noy, Gaither, German, Graves, Haynes, Henry of Limestone, 
Holt, Johnson ‘of Collin, Johnson of Franklin, Killough, Lacy, 
Lynch, McLean, Murphy, Nugent, Nunn, Ramey, Reagan, 
Robertson of Bell, Robison of Fayette, Russell of Wood, San- 
sum, Scott, Spikes, Stayton, Stockdale—42. 

Mr. West moved to reconsider the vote adopting Mr. Rea- 
gan’s amendment to section 3, line 14, striking out * two" and 
inserting * one," as poll tax. 

On motion of Mr. Reagan, the Convention adjourned. 


FORTY-EIGHTH DAY. 


HALL or Representatives, |] 
Austin, Texas, October 30, 1875. { 
Convention met pursuant to adjournment ; roll called ; quorum 
present. Prayer by the Rev. H. V. Philpott, of the M. E. 
Church, Austin. 
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Journal of yesterday read and adopted. 

On motion of Mr. Kilgore, Mr. Henry, of Smith, was excused 
for ten days. : 

On motion of Mr. Flournoy, Mr. W. H. Stewart, delegate 
elect to fill the vacancy occasioned by the resignation of Mr. 
Rugely, came forward, presented his ercdentials, took the pre- 
scribed oath and his seat as a delegate to the Convention. 

On motion of Mr. Cline, Mr. Morris was excused from attend- 
ance on the Oouvention for three days. 

Mr. West, chairman of the Committee on General Provisions, 
made the following reports: 

Comurrrer Room, i 
AvsrIN, October 29, 1875. ( 
To the Hon. E. B. Pickett, President of the Convention: 


The Committee on General Provisions, to whom was referred 
a memorial of the Hon. Gustave Cook, of IIarris county, ask- 
ing that certain provisions be placed in the constitution regu- 
lating the manner in which the Governor of the State shall 
proceed in suppressing domestic violence, and prescribing his 
course of procedure when he makes application to the Federal 
authorities for troops to suppress insurrection, beg leave to report 
that they have given the subject matter careful consideration, 
and they do not deem it advisable to insert in the constitution 
the clanses suggested. They believe that the subject, without 
any constitutional injunction to that effect, would be, to a con- 
siderable extent, within the control of the Legislature, and that 
body could, by appropriate legislation, guard against the evils so 
clearly pointed out in the memorial. 

Respectfully submitted, 
C. S. Wesr, Chairman. 


CowurrrEE Room, ) 
Austin, October 30, 1875. f 


To the Hon. E. B. Pickett, President of the Convention: 


The Committee on General Provisions, to whom was referred 
a series of resolutions providing for a elause in the constitution 
to limit the powers of private corporations, beg leave to report 
that they have examined the subject, and have instructed me to 
return them and recommend that they be referred to the Com- 
mittee on Private Corporations. Respectfully submitted, 

C. S. Wrst, Chairman. 
Report received, to come up in its order. 
On motion of Mr. Brown, Mr. Stewart was added to the Com- 
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mittees on General Provisions, Education, Suffrage, and Style 
and Arrangement. 

Unfinished business taken up, viz: “Article —, Public 
Schools.” 

Mr. Ferris offered the following amendment as an additional 
section : 

“Sec. —. Until the available school fund, inciuding the fund 
derivable from: taxation, shall appear sufficient for the main- 
tenance of a system of free schools, such fund may be used for 
the encouragement or support of publie schools, which shall 
afford free tuition to pupils whose parents or guardians are 
unable to pay for tuition, in such manner and under such regu- 
lations as may be provided by law.’ 

The hour having arrived for considering the special order, viz : 
“Revenue and Taxation," on motion of Mr. Crawford, it was 
postponed until the pending question shall have been dis- 
posed of. 

Mr. Ferris also offered the following amendment to section 7: 

“ And in the counties where such schools exist, the available 
school fund to which each county is entitled shall be apportioned 
to such separate schools, according to the relative scholastic pop- 
ulation of white and colored children in the county.” 

On motion of Mr. Scott, the main question was ordered. 

Mr. Ferris's amendments were both lost. 

The question recurring upon the engrossment of the article, 
it was carried by the following vote: 

Yuas—Abernathy, Allison, Ballinger, Barnett, Blake, Brown, 
Burleson, Chambers, Cline, Cook of Gonzales, Cooke of San Saba, 
Crawford, Davis of Brazos, Dillard, Dohoney, Erhard, Ferris, 
Fleming, Flournoy, Gaither, German, Graves, Haynes, Henry of 
Limestone, Henry of Smith, Johnson of Collin, Johnson of Frank- 
lin, Killough, King, Lacy, Martin of Hunt, Martin of Navarro, 
McCormick, McKinney of Denton, McKinney of Walker, 
Moore, Norvell, Nugent, Nunn, Ramey, Reagan, Rentfro, Rob- 
ertson of Bell, Robison of Fayette, Ross, Ruszell of Wood, San- 
som, Scott, Smith, Spikes, Stewart, Waelder, West, Whitehead, 
Wright—55. 

Nays—Abner, Arnim, Blassingame, Brady, Bruce, Cardis, 
Cooley, Darnell, Davis of Wharton, DeMorse, Ford, Holt, 
Kilgore, Lockett, Lynch, McLean, Mills, Mitchell, Murphy, 
Pauli, Reynolds, Russell of Harrison, Stockdale, Wade, Whit- 
field—95. ~ 

- Mr. Graves moved to reconsider the vote just taken, and to lay 
the motion on the table. 
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Carried by the following vote: 

Y zas—Abernathy, Allison, Ballinger, Barnett, Blake, Brown, 
Burleson, Chambers, Cook of Gonzales, Cooke of San Saba; Davis 
of Brazos, Dillard, Ferris, Flournoy, Gaither, German, Graves, 
Henry of Limestone, Johnson of Collin, Johnson of Fr anklin, 
Killough, Lacy, Martin of Haunt, Martin of N: AVAITO, McCor- 
mick, ‘McKinney of Denton, Moore, Norvell, N ugent, Nan, 
Ramey, Reagan, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Wood, Sansom, Scott, Spikes, Stewart, Whitehead, 
Wright—42. 

NAxs— Abner, Armim, Blassingame, Brady, Bruce, Cardis, 
Cline, Cooley, Crawford, "Darnell, ‘Davis of Wharton. DeMorse, 
Dohoney, Erhard, Fleming, Ford, Haynes, Holt, Kilgore, King, 
Lockett, Lynch, McKinney of Walker, McLean, ’ Mills, Mitchell, 
Mur phy, Pauli, Renttro, Reynolds, Russell of ILarrison, Smith, 
Stayton, Stockdale, Wade, Waelder, W est, Whithield—38. 

The Convention then proceeded to consider the special order, 
viz: “Art. —, Revenue and Taxation,” on its second reading. 

On motion of Mr. Murphy, the article was considered section 
by section. 

Mr. Gaither moved to recomuit the article to a select commit 
tee of five. 

Mr. Holt moved to lay the motion on the table. 

Doth motions withdrawn, aud the Conventiou proceeded to 
cousider the article, section by section. 

Mr. Ramey proposed to amend section 1, line 6, after * furni- 
ture,” by adding, * belonging to each family i in this.” 

Adopted. 

Mr. Russell, of ITarrisou, offered the following amendment: 

Strike out all after the word * dollars," in section 1, line T. 

The question as to whether the amendment was in order hav- 
ing arisen, the chair submitted the same to a vote of the Conven- 
tion, by which the amendment was declared in order. 

Mr. McCormick offered the following substitute for the section 
and amendment : 

“Section 1. Taxation shall be equal and uniform throughout 
the State, and all property subject to taxation in this State shall 
be taxed in proportion to its value, to be ascertained as shall be 
prescribed by law; provided, there shall be forever exempt 
from all taxation, household and kitchen furniture,the property 
of eitizens of this State, not to exceed in value the sum of two . 
hundred and fifty dollars. The Legislature may also impose 
occupation and income taxes, upon such occupations and pur- 
suits that it may deem to the interest of the State to tax; 
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provided, That the counties, cities and towns or other po- 
. litical sub-divisions of this State, nor the authorities thereof, shall 
in no case impose any tax upon occupations or pursuits. But 
the Legislature may provide by law that such occupation or in- 
come tax collected by the State, or any portion thereof may be 
returned to the county for the benefit of the general county 
fund; provided, that the fund thus returned shall always be re- 
turned to the county from which it was collected. 

(Mr. McLean in the chair.] 

Mr. Brown moved to adjourn to 24 o'clock P. m. 

Lost. 

On motion of Mr. German, the Convention adjourned to 24 
o'clock P. m. 


EVENING SESSION —2% o'orocx. 


Convention met pursnant to adjournment ; roll called ; quorum 
present. 

The “Article —, Revenue aud Taxation," was taken up, the 
pending question being upon the amendment of Mr. Russell, of 
Harrison. 

Mr. McCormick withdrew his substitute. 

Mr. Stockdale then offered the following substitute for sec- 
tion 1: 

“Section 1. Taxation shall be equal and uniform. All prop- 
erty in this State, whether owned by natural persons or corpora- 
tions other than municipal, shall be taxed in proportion to its 
value, which shall be ascertained as may be provided by law. 
The Legislature may impose a poll tax. It may also impose 
occupation taxes, both upon natural persons and upon corpora- 
tions other than municipal doing any business in this State. It 
may also tax incomes of ‘both natural persons and corporations 
other than municipal, except that persons engaged in mechani- 
cal and agricultural pursuits shall never be required to pay an 
occupation tax; provided, that two hundred and fifty dollars 
worth of household and kitchen furniture belonging to each 
family in this State shall be exempt from taxation.” 

The substitute was adopted. 

Mr. McKinney, of Walker, offered the following amendment 
to the section : 

Add to section 1 the words: à ; 

“ Provided further, That the occupation tax levied by any 
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county, city or town, for any year, on persons or corporations 
pursuing auy pr ofession or business, shall not exceed one-half of 
the tax levied by the State for the same period on such pro- 
fession or business." 

The amendment was then adopted. 

Mr. Moore offered the following amendment to section 2: 

Strike out lines 11 and 12, except the word “the” at the end 
of line 12. 

Mr. Stockdale offered the following amendment: 

Insert the word “ occupation” before taxes in line 11. 

Mr. Moore then withdrew his amendment. 

Mr. Stockdale's amendment was adopted. 

Mr. Sansom offered the following amendment: 

Amend section 2 by inserting in line 15, after the word ** pro- 
fit,” *sehool houses and their necessary furniture." 

On motion of Mr. Waelder, Mr. King was excused for ten 
days. 

On motion of Mr. Henry, of Smith. Mr. Nuno was excused 
or ten days. 

On motion of Mr. Mills, Mr. McCabe was-excused for ten 
days from next "Tuesday. 

Mr. Sansom’s amendment was then adopted. 

Mr. Crawford moved to insert the word “public” before 
“school houses,” in Mr. Sansom’s amendment. 

Mr. Waelder offered the following amendment as a substitute 
for Mr. Sansom’s amendment just adopted : 

* All buildings used exclusively and owned by persons, or 
associations of persons, for school purposes, and the necessary 
furniture of all schools.” 

Mr. Ross moved to lay the amendments on the table. 

A division of the question ordered. 

The motion to lay Mr. Waelder’s ainendment on the table was 
lost by the following vote: 

Yxas—Abernathy, Allison, Arnici, Ballinger, Fleming, 
Graves, Norvell, Nugent, Nunn, Ross, Sansom, “Smith, Stock- 
dale, Whitfield—14. 

Nays—Abner, Barnett, Blake, Dlassingame, Brady, Bruce, 
Burleson, Cardis , Chambers, Cline, Cook of Gonzales, Cooke of 
San Saba, Crawford, Darnell, Davis of Brazos, DeMorse, Dil- 
lard, Dohoney, Erhard, Ferris, Flournoy, Ford, Gaither, Ger- 
man, Haynes, Henry “of Limestone, Henry of Smith, Holt, 
Johnson of Collin, Johnson of Franklin, Kilgore, Killough, Lacy, 
Lockett, Lynch, MeCor mick, McKinney of Denton, McKinney 
of Walker, McLean, Mills, "Mitchell, Moore, Murphy, Martin 
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of Navarro, Martin of Hunt, Pauli, Ramey, Reagan, Rentfro, 
Reynolds, Robertson of Bell, Robison of Fayette, Russell of 
Harrison, Russell of Wood, Scott, Spikes, Stayton, Stewart, 
Waelder, West, Whitehead, Wright—62. 

Mr. Crawford’s amendment was laid on the table. 

Mr. Waelder’s amendment was adopted. 

Mr. Cline offered the following as a substitute for section 2: 

“Sec. 2. The Legislature may exempt from taxation property 
used for worship, education, burial, halls of Turners, Masons, 
Odd Fellows, and similar societies ; hospitals, and all property 
used for purely public eharity, and all publie property used for 
DO purposes; and no other property." 

ost. 

On motion of Mr. McCormick, the Convention adjourned to 

9 o'clock A. m. Monday. 


———X 


FORTY-NINTH DAY. 


HALL or REPRESENTATIVES, | 
Austin, Texas, November 1, 1875. 

Convention met pursuant to adjournment ; roll called ; quorum 
present. Prayer by the Rev. Dr. W. H. Dodge. 

Journal of Saturday read and adopted. 

On motion of Mr. Rentfro, Mr. Cline was exeused for four 
days, commencing from to-day. 

. Mr. Ford presented the petition of the citizens of Hidalgo 
county on the subject of allowing one man to hold two offices in 
counties having less than two hundred and fifty voters. 

Referred to Committee on General Provisions. 

Mr. Fleming offered the following resolution: 

Jvesolved, That the Committee on Public Lands and Land 
Office be requested to comsider the propriety of setting apart five 
million acres of the public domain for the purpose of building a 
State Capitol, and to report by ordinance or otherwise. 

Referred to Committee on Publie Lands and Land Office. 

Mr. Norvell moved to suspend the rules and take up *Article 
—, on Legislative Apportionment.” 1 

Lost. 

Unfinished business taken up, viz: “Article —, Revenue and 
Taxation.” 

Mr. Allison moved to reconsider the vote taken Saturday on 
amending sections 1 and 2 of the article. 
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The first question, to reconsider the substitute of Mr. Stock- 
dale to section 1, lost. 

Second question, to reconsider Mr. Russell’s (of Harrison) 
amendment, to strike out all after the word “ dollars,” in line 7, 
section 1, lost. 

Third question, to reconsider Mr. Waelder's amendment ex- 
end school houses and furniture from taxation, lost. 

. Mar tin, of Hunt, offered the following amendment to sec- 
tion ve 

“The power to tax all of the property, real and personal, 
of corporations shall never be surrended or suspended by 
act of the Legislature, but the same shall always be taxed as 
other property.’ 

[ Mr. McLean in the chair | 

On motion of Mr. Martin, of Naman the amendment was 
laid on the table. 

Mr. Martin, of Navarro, moved to strike out section 4. 

Mr. Crawford n to amend the section by striking out 
all after the word, ** Legislature," in line 21, and insert “by any 
contract or grant to which the State shall be a party.” 

Adopted. 

Mr. Martin, of Navarro, withdrew his motion to strike out 
section 4. 

Mr. Blassingame offered the following as an additional sec- 
tion : 

“Sec. —. Al, property of railroad companies of whatever 
description, lying or being within the limits of any city or in- 
corporated town “within this State shall bear its proportionate 
share of municipal taxation; and if any such property shall not 
have been heretotore render ed, the authorities of the city or town 
within whieh it lies shall have power to require its rendition and 
collect. the usual munieipal tax thereon, as on other property 
lying within said municipality." 

Adopted. 

Mr. Ans offered the following anadan to section 8 : 

“The veterans of the revolution of 1836 shall be exempt 
from poll tax, and shall be allowed exemption from taxation on 
two thousand dollars worth of property, under such regulations 
as may be prescribed by law." 

Withdrawn. 

Mr. Wade offered the following amendment : 

Seetion 4, line 20, after the word “cor porations,” insert “ cities, 
counties, towns, and their." 

The hour having arrived for considering the special order, viz: 
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“ Granting Lands to Railroads, and Article —, Public Lands and 
Land Office,” the same was taken up. : 

On motion of Mr. Dohoney, the special order was postponed to 
Saturday next, 10 o'clock, and made special order for that hour. 

On motion of Mr. Martin, of Navarro, Mr. Wade's amend- 
ment was laid on the table. l 

- Mr. Brown offered the following amendment: 

Add to section 5 the words “except by the first Legislature 
to assemble under this constitution, which may make the neces- 
sary appropriations to carry on the government until the assem- 
blage of the Sixteenth Legislature.” 

Adopted. 

Mr. McCormick offered the following substitute for section 6: 

“Sec. 6. The Legislature shall pass no law borrowing, divert- 
ing, or seeking to divert, or change from its original. purpose any 
money or thing of value that may, or ought to be, placed in the 
State Treasury to the credit of any special State fund ; and shall 
pass such general laws as may be necessary to protect special 
county funds, raised for any purpose, from being diverted or 
changed from the purposes for which such funds were raised.” 

Withdrawn by Mr. McCormick, and offered by Mr. Reagan, 
and lost. 

Mr. Ferris proposed to strike out of section 6, lines 26 and 27, 
the words * borrow, or in any manner.” 

Lost. 

Mr. Ballinger proposed to amend section 7, line 34, by striking 
out all after the word “ county." 

On motion of Mr. Dillard, debate was closed on the amend. 
ment, and the amendment lost by the following vote: 

Yzas—Abner, Ballinger, Blake, Brady, Cooley, Davis of 
Wharton, Erhard, Ferris, Kilgore, McCormick, McLean, Nor- 
vell, Reagan, Rentfro, Reynolds, Russell of Harrison, Sansom, 
Smith, Wade, Waelder, West—21, : 

Nays—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Cardis, Chambers, Cook of Gonzales, 
Cooke of San Saba, Crawford, Darnell, DeMorse, Dillard, Do- 
honey, Fleming, Flournoy, Ford, Gaither, German, Graves, 
Haynes, Henry of Limestone, Holt, Johnson of Collin, Killough, 
Lacy, Lockett, Lynch, McKinney of Denton, McKinney of 
Walker, Mitchell, Moore, Martin of Navarro, Martin of Hunt, 
Nugent, Nunn, Pauli, Robertson of Bell, Robison of Fayette, 
Ross, Russell of Wood, Scott, Spikes, Stayton, Stewart, Stock- 
dale, Whitehead, Whitfield, Wright—52. 

94 
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Mr Dohoney moved to strike out section 7. 

Lost by the following vote: i 

Yuas—Abner, Ballinger, Blake, Brady, Cooke of San Saba, 
Cooley, Dohoney, Erhard, Norvell, Reagan, Rentfro, Reynolds, 
Russell of Harrison, Sansom, Smith, Waelder, West, White- 
head—18. 

Nays—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Cardis, Chambers, Cook of Gonzales, 
Crawford, Darnell, Davis of Brazos, Davis of Wharton, De- 
Morse, Dillard, Ferris, Fleming, Flournoy. Ford, Gaither, Ger- 
man, Graves, Haynes, Henry of Limestone, Holt, Johnson of 
Collin, Kilgore, Killough, Lacy, Lockett, Lynch, McCormick, 
McKinney of Denton, McKinney of Walker, McLean, Mitchell, 
Moore, Murphy, Martin of Navarro, Martin of Hunt, Nugent, 
Nunn, Pauli, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Wood, Scott, Spikes, Stayton, Stewart, Stockdale, 
Wade, Whitfield, Wright—57. 

Mr. Stayton proposed to amend section 7, line 35, by insert- 
ing “county ” between “and ” and “ tax.” 

Adopted. 

Mr. Reagan offered the following amendment to section 7: 
Strike out the words “pro rata,” and insert the words “in propor- 
tion to the distance such road may run through any such county.” 

Adopted. 

Mr. Dohoney proposed to amend section 8, by adding * no 
higher rate of taxation shall ever be levied by the authorities of 
any county, town or city, than the rate of taxation for State pur- 
poses in force at the time, except as may be herein otherwise 
prescribed.” 

Mr. DeMorse offered the following substitute for section 8, and 
the amendment: - 

* Sec. 8. Ad valorem taxation for State uses shall never ex- 
ceed fifty cents on the one hundred dollars value of property ; 
nor shall general county taxation (except for the support of the 
indigent) exceed one-half of the general State tax; provided, 
that all counties shall have the right to levy tax for the payment 
of indebtedness already accrued, and for the establishment of 
county poor-farms, first availing themselves of all convict labor, 
which may be provided by this constitution.” 

On mofion of Mr. Martin, of Navarro, the substitute was laid 
on the table. 

Mr. Dohoney’s amendment was adopted. 

On motion of Mr. Chambers, the Convention adjourned to 24 
o'clock P. v. 
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EVENING SESSION—24 o'crock. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 

Pending question again resumed. 

Mr. Martin, of Navarro, offered the following amendment to 
Mr. Dohoney's amendment: 

Strike out all after the word “except,” and insert “ for the 
payment of debts already incurred, and for the erection of public 
buildings, or as in this constitution is otherwise provided." 

Adopted. ' 

Mr. Robertson, of Bell, offered the following as a substitute 
for the amendment : 

Section 8, line 41, add at end of section the words “and no 
county shall levy more than one-half of all State tax, except to 
pay past indebtness, and then not to exceed the amount of the 
State tax in any one year.” 

Adopted. 

Mr. Murphy proposed to add in the amendment just adopted 
the words “ city or town ” after the word “county.”  : 

Adopted. 

Mr. Ramey moved to reconsider the vote just taken. 

Mr. Ramey reported as follows: 

.  OCowwurrrTEE Room, | 
i Austin, November 1, 1875. i 
To the Hon. E. B. Pickett, President of the Convention : 

Sm—Your Committee on Engrossed and Enrolled Ordinances 
beg leave to report that they have examined and compared a 
provision on “ Immigration,” and find the same còrrectly en- 
grossed. > Respectfully, 

M. Neat Ramey, Chairman. 

Mr. Abernathy offered the following amendment to section 9: 

Add to section 9: “Except in cases of great public calamity, 
may extend the time.” 

Lost. 

Mr. Brown offored the following amendment : 

Add to section 9: “Unless in case of great public calamity in 
any such county, city or town, when such release may be made 
by a vote of two-thirds of each house of the Legislature; provided, 
that no tax shall be laid on lands and buildings owned and used 
for public purposes by counties, cities or towns, nor on school 
lands, nor on school lands held by such counties, cities or towns 
for public educational purposes.” 

Adopted. 
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On motion of Mr. Crawford, the proviso of the amendment 
just adopted was stricken out. 

My Russell, of Harrison, moved to strike out section 9. 

ost. 

Mr. Waelder offered the following amendment: 

Strike out “or property,” in line 43. 

Adopted. 

Mr. Stewart proposed to add in line 44, after State, the 
word “county.” 

Adopted. i 

Mr. Moore moved to reconsider the vote adopting Mr. Brown’s 
amendment. 

Mr. Kilgore offered the following amendment : 

Amend section 10 by striking out the words “and the taxes 
paid," in line 40. 

Mr. Russell, of Wood, moved to reject the amendment. 

Carried by the following vote: 

Yxas—Abernathy, Abner, Arnim, Barnett, Blassingame, 
Brady, Brown, Bruce, Burleson, Cardis, Cook of Gonzales, 
Cooke of San Saba, Crawford, Darnell, Davis of Wharton, 
Dillard, Dohoney, Ferris, Fleming, Flournoy, German, Graves, 
Haynes, Holt, Johnson of Collin, Lacy, Lynch, McKinney of 
Denton, McLean, Mitchell, Martin of Hunt, Nugent, Pauli, 
Reynolds, Ross, Russell of Harrison, Russell of Wood, Sansom, 
Scott, Spikes, Wade, Whitfield—42. 

Navs—Ballinger, Blake, Cooley, Davis of Brazos, DeMorse, 
Erhard, Ford, Gaither, Henry of Limestone, Kilgore, Killough, 
Lockett, McCormick, Moore, Murphy, Martin of Navarro, Nor- 
vell] Nunn Ramey, Reagan, Robertson of Bell, Robison of 
Fayette, Smith, Stayton, Stewart, Stockdale, Waelder, West, 
Whitehead, Wright—30 

Upon ealling the roll Mr. Chambers stated that he was paired 
off with Mr. Cline, but for which fact he would vote '* yea”; and 
Mr. McKinney, of Wharton, stated that he was paired off with 
Mr. Henry, of Smith, but for which fact he would vote ‘ yea.” 

Mr. Rentfro stated that he was paired off with Mr. McCabe, 
but for which fact he would vote “nay.” 

Mr. Waelder offered the following amendment: 

Add after the word “situated,” in line 46, the following: “ but 
non-residents of sueh counties may deposit the amount of taxes 
due from them with the Comptroller of the State, to the eredit 
of the collector of the county to which such taxes are due.” 

Mr. Fleming moved to reject the amendment. 

On motion of Mr. Graves, the debate was closed on the propo- 
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sition to reject, and the Convention brought to a direct vote, 
which resulted in rejecting the amendment by the following vote : 

Mr. McKinney, of ‘Walker, declined to vote for reasons above 
stated. - 

Yzas—Abernathy, Abner, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Cooke of San’Saba, Crawford, Darnell, 
Davis of Wharton, Dillard, Ferris, Fleming, Flournoy, German, 
Graves, Haynes, Holt, Johnson of:Oollin, Lacy, Lynch, MeCor- 
mick, McKinney of Denton, McLean, Mitchell, Martin of Na- 
varro, Martin of Hunt, Nugent, Pauli, Rentfro, Reynolds, Ross, 
Russell of Wood, Sansom, Scott, Spikes, Wade, Whitfield—40. 

Navs—Allison, Ballinger, Blake, Brady, Cook of Gonzales, 
Cooley, Davis of Brazos, DeMorse, Dohoney, Gaither, Henry 
of Limestone, Kilgore, Killough, Lockett, Moore, Murphy, Nor- 
vell, Nunn, Ramey, Reagan, Robertson of Bell, Robison of Fay- 
ette, Russell of Harrison, Smith, Stayton, Stewart, Stockdale, 
Waelder, West, Whitehead, Wright—31. 

Mr. Darnell offered the following amendment to come in after 
the word “situated,” in section 10, line 46: “But the Legis- 
lature may by a two-thirds vote authorize the payment of taxes 
of non-residents to be made at the office of the Comptroller of 
Publie Accounts.” 

On motion of Mr. Fleming, the Convention adjourned to 9 
o'clock A. M. to-morrow. 


——— 


FIFTIETH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, November 2, 1875. | 

Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. W. H. Dodge, of the Baptist 
Church, at Austin. ` 

Journal of yesterday read and adopted. 

a motion of Mr. Dohoney, Mr. Wright was exeused indefi- 
nitely. j 
On motion of Mr. Mitchell, Mr. Reynolds was excused for 
. three days from to-day. 

On motion of Mr. Waelder, Mr. Cooley was added to the 
Committee on Judicial Apportionment, in place of Mr. King, 
excused. 

On motion of Mr. Burleson, Mr. Haynes was excused for to- 
day on account of sickness. 
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On motion of Mr. Fleming, Mr. McKinney, of Walker, was 
added to the Committee on Judicial Apportionment. 

Mr. Ballinger presented a memorial signed by the Mayor and 
Board of Aldermen of Galveston, the Chief Justice and Justices 
of the Peace of Galveston county, the president and officers of 
the Chamber of Commerce of Galveston, by the Cotton Exchange 
of Galveston, and over twelve hundred citizens of Galveston 
county, asking authority for counties and cities and towns on 
. the coast to issue bonds and levy taxes to construct breakwaters 
and other improvements, and asking State aid in the same. | 

Referred to Committee on Municipal Corporations. 

Mr. Ramey made the following report: 

CommitrEE Room, |] 
Avsrm, November 2, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 

Srr— Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report to your honorable body that they have 
carefully examined and compared “Article —, The Public Free 
Schools,” and find the same correctly engrossed. 

Respectfully, Wm. Neat Ramey, Chairman. 

Mr. Cook, of Gonzales, reported as follows: 

CowwrrrEE Room, | 
Austin, November 2, 1875. 
To tae Hon. E. B. Pickett, President of the Convention : 

Your Committee on Printing and Contingent Expenses, to 
whom was referred resolution with regard to the inefficiency of 
the printers employed to do the current printing of the Conven- 
tion, and recommending that the contract be rescinded, have had 
the same under consideration and instruct me to report: That 
owing to tlie large amount of printing coming to the hands of 
the printers the past few days, the work was somewhat delayed, 
and mistakes occurred. This delay was unavoidable, and the 
errors only such as are likely to occur with any printers under 
the circumstances. The printers are now well up with their 
work, and your committee feel assured that the work will, in the 
future, be well and promptly done. 

Your committee can see no sufficient cause for rescinding the 
printing contract in the premises, and ask to be discharged from 
further consideration of the subject. 


W. D. 8. Coox, Chairman. 


4 


Adopted. 

Mr. Sansom offered the following resolution: 

Resolved, That it shall be the duty of the State to provide for 
the éustody and maintenance of indigent lunatics. 


Le 
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Referred to Committee on General Provisions. 

Mr. McKinney, of Denton, offered the following resolution: 

-Resolved, 'That the Committee on General Provisions inquire 
into the propriety of inserting a clause in the constitution re- 
quiring any person who shall maliciously prosecute and indict 
another before a grand jury iu this State, or shall, in any way 
corruptly procure the same, shall pay all costs and damages re- 
sulting from such malicious indietment, and be subject to such 
other penalties as may be prescribed by law. 

Referred to the Committee on General Provisions. 

Mr. Ferris offered the following resolution : 

Resolved, That the following section be made a part of the 
constitution : 

“Sec. —. The Legislature may from time to time establish 
new counties for the convenience of the inhabitants of such new 
county or counties ; provided, that no new county shall be estab- 
lished which shall reduce the county or counties, or either of 
them, from which it shall be taken, to a less area than nine hun- 
dred square miles, unless by consent of two-thirds of the Legis- 
lature; nor shall any county be organized of less contents; 
provided further, that all counties heretofore created are hereby 
declared to be legally constituted counties. Every new county, 
as to the right of suffrage and representation, shall be considered 
as part of the county or counties from which it was taken, until 
the next apportionment of representation thereafter; provided 
also, that no new county shall be laid off, when less than one 
hundred and seventy-five qualified jurors are at the time resident 
therein ; nor where the county or counties from which the new 
county is proposed to be taken, would thereby be reduced below 
. that number of qualified jurors.” 

Referred to Committee on Counties and County Lands. 

Mr. Mills offered the following resolution : 

Lesolved, that the following shall be a section of the consti- 
tution : 

* Sec. —. The Legislature shall provide by law for the exemp- 
tion from garnishment of the wages of laborers for hire who are 
heads of families ; and may also provide such for single persons, 
Dod such limitations and regulations as may be preseribed by 
aw.” 

Referred to Committee on General Provisions. 

On motion of Mr. Russell, of Harrison, Mr. Abner was ex- 
cused until Thursday morning. 

: On motion of Mr. Whitfield, Mr. Arnim was excused for five 
ays. 
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On motion of Mr. Martin, of Navarro, Mr. Abernathy was 
added to the Committee on Judicial Apportionment. 


UNFINISHED BUSINESS. 


“Article —, Revenue and Taxation," again taken up. 

Mr. Darnel's amendment, pending on adjournment, being 
under consideration, Mr. Russell, of peri proposed to add 
to the amendment, after the words “non-residents,” the words 
* of counties." : 

Accepted, and the amendment as amended adopted by the 
following vote: 

Yxzas—Abernathy, Allison, Ballinger, Barnett, Brady, Brown, 
Burleson, Cardis, Chambers, Cook of Gonzales, Cooke of San 
Saba, Cooley, Crawford, Darnell, Davis of Brazos, Davis of 
Wharton, DeMorse, Dohoney, Erhard, Ferris, Flournoy, Gaither, 
German, Henry of Limestone, Johnson of Collin, Kilgore, Kil- 
lough, Lacy, Lockett, Lynch, McCormick, McLean, Moore, 
Murphy, Martin of Navarro, Martin of Hunt, Norvell, Nunn, 
Pauli, Ramey, Reagan, Robertson of Bell, Robison of Fayette, 
Russell of W ood, Sansom, Scott, Sessions, Sinith, Spikes, Stayton, 
Stewart, Wade, Waelder, West, Whitehead, Whitfield—55. 

Nays—Arnim, Blassingame, Bruce, Dillard, Fleming, Graves, 
Holt, Mills, Mitchell, Nugent, Ross—11. 

Mr. Russell, of Harrison, on roll eall, stated that he would vote 
yea but for:having paired off with Mr. Abner. 

The hour having arrived, the special order was taken up, viz: 
Mr Johnson's (of Collin) resolution to have night sessions. 

Mr. Darnell moved to postpone the consideration of -the reso- 
lution until Monday next at 10 o'clock. - ` 

Carried. 

Pending business resumed, Mr. Moore offered the following 
amendment as a substitute for Sec. 8: 

“Sec. 8. The State tax on property, exclusive of the tax 
necessary to pay the public debt, shall never exceed fifty cents 
on the one hundred dollars valuation, and no county, city or 
town shall levy more than one-half of said State tax, except for 
the payment of debt already incurred, and for the erection of 
publie bnildings, not to exceed fifty cents on one hundred dollars 
valuation, in any one year, and except as in this constitution is 
. otherwise provided." 

Adopted. 

Mr. Russell, of Harrison, offered the folowing substitute for 
section 9: 

“Sec. 9. No property liable to taxation in any county, city 
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or town, shall be released from the payment of taxes levied for 
State or county purposes, except in cases of public calamity.” 

(Mr. Stockdale in the chair. | 

Mr. Russell, of Harrison, withdrew his substitute. 

Mr. Waelder proposed to amend section 9, line 48, by inserting 
after the word “ of” the words “ or property in.” 

A dopted. 

Mr. DeMorse offered the following additional section to come 
in after section 10: 

“Sec. —. The Comptroller of the State shall prepare a list 
of all lands assessed or unassessed, for each separate county, and 
assess upon the portion unrendered all the present and baek tax 
due thereon, and transmit to each collector of taxes the list pre- 
pared for his county, upon which list the collector shall proceed 
as provided by law.” 

On motion of Mr. Fleming, the amendment was laid on the 
table. 

Mr. Stayton offered the following as a substitute for section 12: 

“Sec. 19. Laws shall be enacted by the Legislature, at the 
first session thereof after the adoption of this eonstitution, pro- 
viding for the speedy judicial condemnation by a proceeding in 
rem, and sale of lands for the taxes due thereon, and the deed to 
the purchaser at such sale, when made in accordance with the 
decree of the court authorizing the sale to be made, shall be held 
to vest title in him to such lands, subject to impeachment only 
for such causes as wouid render the decree of the court directing 
the gale void, or for fraud upon the part of the offieer selling—of 
the buyer, or of the collector of taxes; provided, however, that 
the former owner-shall have the right within two years after the 
decree confirming the sale, to redeem the land so sold by the 
payment to the purchaser of the amount of money paid for the 
land, together with sueh sum as the purchaser of the land has 
paid as taxes thereon after his purchase, with interest on such 
sums from the time of payment, at the rate of twenty per cent. 
per annum.” 

On motion of Mr. Pickett, the substitute was laid on the table. 

Mr. Waelder offered the following substitute for section 12: 

“Sec. 19. The Legislature shall, at its first session after the 
adoption of this constitution, provide for the sale of all lands upon 
which taxes remain unpaid, and for a like sale in each year ; and 
it shall also provide for the vesting of title in the purchaser at 
such sale, and for the right of redemption by the owners of land 
so sold.” ` 

On motion of Mr. Fleming, laid on the table. 
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Mr. Stewart offered the following additional section: 

“Sec. — . The Legislature may authorize counties, cities and 
towns, by a vote of the freeholders thereof, to levy and collect a 
special tax for the support of publie common free schools.” 

Upon the question of the adoption of the amendment, the yeas 
and nays were called, and the amendment lost by the following 
vote: 

Y zaAs—Ballinger, Brown, Cook of Gonzales, Cooley, Crawford, 
Darnell, DeMorse, Dohoney, Fleming, Ford, Kilgore, Lockett, 
McCormick, McLean, Mitchell, Morris, Martin of Navarro, 
Martin of Hunt, Nunn, Pauli, Reagan, Smith, Stewart, Waelder, 
West, Whitfield—26. 

Naxs—Abernathy, Allison, Arnim, Barnett, Blake, Blassin- 
game, Bruce, Burleson, Chambers, Cooke of San Saba, Davis 
of Brazos, Dillard, Erhard, Flournoy, Gaither, German, Graves, 
Henry of Limestone, Holt, Johnson of Collin, Killongh, Lacy, 
Lynch, McKinney of Denton, McKinney of Walker, Moore, 
Murphy, Norvell, Nugent, Robertson of Bell, Robison of Fay- 
ette, Ross, Russell of Harrison, Russell of Wood, Sansom, Scott, 
Spikes, Stayton, Stockdale, Wade, Whitehead—41. 

Mr. Brown offered the following as a substitute for sections 13 
and 15: 

“Sec. 18. There shall be elected in each county of the State 
an assessor of taxes and a collector of taxes, each of whom shall 
hold his office for two years, and until his successor shall be 
elected and qualified ; provided, that in counties having less than 
two thousand qualified electors, the duties of collector shall 
be performed by the sheriff of each county respectively. In 
the first election provided for by this Convention the fact shall 
be determined by the number of qualified voters in each county. 
In all succeeding elections the fact shall be determined by the 
whole number of votes cast at the last preceding general election 
in each county." ' 

Mr. Ballinger called up the motion to reconsider the vote to 
strike out the words “condemnation and" from section 12, ~ 
line 56; 

Carried. 

Mr. Sansom offered the following amendment : 

Strike out the words “ condemnation and,” and after the word 
“sale” insert * by levy, as in cases of personal property.” 

Lost. 

Mr. Ballinger's amendment to strike out the words “ condemna- 
tion and” was adopted. 

Mr. Crawford offered the following substitute for the section: 
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“Sec. —. Provision shall be made by the Legislature for the 
sale of all lands for the taxes due thereon.” 

Mr. Murphy offered the following as a substitute for the substi- 
tute and section: 

* Sec. —. The Legislature shall at its first session after the 
adoption of this constitution provide for the manner of enforcing 
liens on real estate incurred for non-payment of taxes.” 

.Mr. Fleming moved to lay both substitutes on the table. 

A division of the question was ordered. 

Mr. Murphy's substitute was laid on the table. 

On motion of Mr. Cook, of Gonzales, the Convention adjourned 
to 24 P. m., pending Mr. Crawford's substitute. 


EVENING SESSION-—24 o'orocx. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 

Question pending on adjournment, viz: Mr. Crawford’s sub- 
stitute was taken up. 

Mr. Ballinger offered the following as a substitute of the sec- 
tion and substitute: 

“Sec. —. The Legislature, at its first session, shall provide 
for the speedy and effective collection of taxes in this State, and 
for the sale of any property, real or personal, for the payment of 
all taxes of any taxpayer; and the Legislature shall have, full 
power to declare the effect of a tax déed in favor of the pur- 
chaser; and to regulate the time and terms for the redemption of 
property purchased at tax sales.” 

Mr. Russell, of Wood, moved to close debate on the amend- 
ment. 

Carried. 

Mr. Crawford, by leave, withdrew his substitute. 

Mr. Ballinger’s substitute was lost. 

Mr. Russell, of Harrison, proposed to amend section 12, line 
56, by adding after the word “land,” the words “and other 
property.” 

Adopted. 

Mr. Stewart offered the following amendment: 

In lines 59 and 60 strike out all between the words 
“held ” and “ provided ” and insert “ to be prima facie evidence 
of title, and that all the prerequisites to the sale have been com- 
plied with.” 

[Mr. Brown in the chair. ] 

On motion of Mr Fleming, the main question on the amend- 
ment was ordered, and amendment lost. 
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Mr. Ferris proposed to amend section 12 by inserting after 
the word * thereon," in line 56, the following : * upon the order 
or judgment of some court of record.” 

Mr. Russell, of Wood, moved the previous question on the en- . 
grossment of the article. 

Carried. 

Mr. Ferris’s amendment lost. 

Mr. Waelder's motion to reconsider the vote refusing to adopt 
Mr. German's amendment providing for the election of an assessor 
and eolleetor in each organized county, was taken up and lost 
by the following vote: : 

Yxas—Abernathy, Ballinger, Blake, Brady, Cooke of San 
Saba, Cooley, Darnell, Davis of Brazos, Davis of Wharton, Dil- 
lard, Dohoney, Erhard, Ferris, Ford, German, Graves, Kilgore, 
Lockett, Mills, Mitchell, Moore, Morris, Murphy, Nunn, Russell 
of Harrison, Sansom, Waelder, West—28. 

Nays—Allison, Barnett, Blassingame, Bruce, Burleson, 
Chambers, Crawford, DeMorse, Fleming, Flournoy, Gaither, 
Holt, Johnson of Collin, Killough, Lacy, Lynch, McCormick, 
McKinney of Denton, McLean, Martin of Navarro, Martin of . 
Hunt, Norvell, Nugent, Pauli, Ramey, Reagan, Robertson of 
Bell, Ross, Russell of Wood, Scott, Smith, Spikes, Stayton, 
Stewart, Stockdale, Wade, Whitehead, Whitfield—38. 

Mr. Brown, by leave, withdrew his substitute. 

Mr. Martin, of Navarro, offered the following substitute for 
section 13: 

“ Sec. 18. There shall be elected by the qualified electors of 
each county, at the same time and under the same law regulating 
the election of State and county officers, an assessor of taxes, 
who shall hold his office for two years, and until his successor is 
elected and qualified.” 

Adopted. 

Mr. Stewart offered the following amendment : 

Amend section 7, lines 85 and 36, strike out the words * paid 
upon it," and insert “shall be paid to the Comptroller,” who 
shall apportion the same. 

Lost. 

Mr. McCormick offered the following amendment : . 

Add after the word * thereon," in line 68, section 14, the fol- 
lowing: * And all the property, both real and personal, belong- 
ing to any delinquent taxpayer, shall be liable to seizure and 
sale for the payment of allthe taxes and penalties due by such 
delinquent, and such property may be sold for the payment of 
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the taxes and penalties due by such delinquent, under. such regu- 
lations as the Legislature may provide." 

Adopted. 

The question on the engrossment of the article was then put, 
and the article engrossed by the following vote : 

Yeas -Mr. President, Abernathy, Allison, Arnim, Barnett, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cooke of San 
Saba, Darnell, Ferris, Fleming, Flournoy, German, Graves,.Holt, 
Johnson of Collin, Killongh, Lacy, Lynch, McCormick, Martin 
of Navarro, Martin of Hunt, Nugent, Ramey, Ross, Russell of 
Wood, Sansom, Scott, Spikes, Wade, Whitfield—34. 

Nays—Ballinger, Blake, Brady, Cooley, Crawford, Davis of 
Brazos, Davis of Wharton, DeMorse, Dillard, Dohoney, Erhard, 
Ford, Gaither, Kilgore, Lockett, McLean, Mitchell, Moore, Mor- 
ris, Murphy, Norvell, Nunn, Pauli, Reagan, Robertson of Bell, 
Russell of Harrison, Smith, Stayton, Stewart, Stockdale, 
Waelder, West, Whitehead—33. . 

“ Article —, Judicial Department,” taken up. 

On motion of Mr. Flournoy, the Convention adjourned to 9 
o'clock a. m. to-morrow. 

Pending—“ Article —, Judicial Department.” 


——Á 


FIFTY-FIRST DAY. 


Hatt or REPRESENTATIVES, | 
Austin, Texas, November 8, 1875. 


Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. W. H. Dodge, of the Baptist 
Church, at Austin. 

Journal of yesterday read and: adopted.. — 

On motion of Mr. Murphy, Mr. Cardis was excused for four 
days. "Mu mw 
Mr. Fleming presented the petition of the citizens of Hamilton 
county, asking for a local option law. 

Referred to Committee on General Provisions. 

Mr. Ramey offered the following resolution : 


RESOLUTION WITH REGARD TO PRISONS, ETC. 


Wmuznzas, The barbarities and eruelties practiced on the in- 
mates of the penitentiary have been generally condenined; and 
Wuereas, the plan of scattering the convicts sent to the peni- 
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tentiary promiscuously over the country has produced generai 
complaint, and shown the necessity of more prisons; and 

Wauersas, The great number of youthful criminals demands 
the erection of another class of prisons; and 

Wuereas, The great majority of the county prisons are almost 
equal to the famous Calcutta Hole—seats of filth and disease— 
affording but little security to the prisoners, either by securing 
them from escape on the one hand, or mob violence on the other ; 
and 

Wuereas, In most of the weak or frontier counties, where 
desperadoes most abound, the citizens are not able to erect safe 
and suitable prisons; therefore, 

Be it resolved, That the Committee on General Provisions be 
requested to consider the propriety of reporting a clause in the 
constitution requiring the Legislature to enact laws regulating 
the kind and manner of erecting prisons, State, district and 
county, requiring them to be erected in a manner to secure the 
prisoners from escape and mob violence on the one hand, and 
with due regard to the laws of health and so-forth on the other, 
and also laws with regard to the treatment of prisoners confined 
therein, imposing penalties for their violation; and in those 
counties in which the citizens are too poor to erect safe and 
suitable prisons, and where violators of the laws abound, to re- 
quire the erection of at least one safe and suitable prison in each 
judicial district, and in such manner as they may prescribe. 

Referred to Committee on General Provisions. 

On motion of Mr. Allison, two hundred copies of article on 
. education ordered printed. 

On motion of Mr. Ramey, two hundred copios of the article 
on immigration were ordered printed. 

Unfinished business, viz: “Article —, Judiciary,” taken up. 

Mr. Ballinger, by leave, offered the following resolution: 

Resolved, That the order of considering the article on the 
* Judicial Department ” in the constitution shall be as follows: 

“Each entire article reported by a minority may in turn be 
presented as the substitute to be adopted by the Convention, in 
the discussion of which the merits of all reports may be con- 
sidered. The sections reported by Mr. Reagan and others may 
be then presented, together, or severally, as substitutes for cor- 
responding sections. After that, the article thus far arrived at 
as the basis for the action of the Convention, shall be considered, 
section by section, in their order until completed.” 

On motion of Mr. Ballinger, the rule was suspended, and the 
resoution taken up and adopted. 


Nou. 3, 1875.| CONSTITUTIONAL CONVENTION. 543 


The question being upon the engrossment of the article re- 
ported by the majority, Mr. Norvell offered the following as a 
substitute for the pending article: 


“ARTIOLE —, 
* JUDICIAL DEPARTMENT. 


“Section 1. The judicial power of the State shall be vested in 
one Supreme Court, in a Court of Appeals, in District Courts, in 
Probate Courts, in County Courts, in Justices’ Courts, and in 
such corporation and other inferior courts as the Legislature may 
from time to time ordain and establish; provided, that no judge 
of any court, except those of the Supreme Court, the Court of 
Appeals, and the District Courts shall receive a salary from the 
State, or from any county. 

“See. 2. The Supreme Court shall consist of a Chief Justice 
and two Associate Justices, any two of whom shall constitute a 
quorum. They shall be elected by the qualified voters of the 
State at a general election for State or county officers ; they 
shall have arrived at the age of thirty years at the time of elec- 
tion; shall hold their offices for a term of six years, and each of . 
them shall receive an annual salary of at least three thousand 
five hundred dollars, which shall not be inereased or diminished 
during his term of office. 

^ Sec. 8, The Supreme Court shall have appellate jurisdiction 
only from the Court of Appeals, which shall embrace all eases 
determined in said court; provided, however, that the Supreme 
Court shall have and retain jurisdiction to try and determine the 
cases which shall remain on its dockets at the time of the organ- 
ization of the Court of Appeals under tuis constitution. The 
Supreme Court, and the judges thereof shall have power to issue 
the writ of habeas corpus, and, under such regulations as may 
be prescribed by law, the said court and the judges thereof may 
issue the writ of mandamus and such other writs as may be 
necessary to enforce its own jurisdiction. The Supreme Court 
shall also have power, upon affidavits or otherwise, as by the 
court may be thought proper, to ascertain such matters of fact 
as may be necessary to the proper exercise of its jurisdiction. 
The Supreme Court shall sit for the transaction of business from 
the first Monday of October until the last Saturday of June of 
every year, at the capital, and at not more than two other places 
in the State. 

“See. 4. The Supreme Court shall appoint its own clerks, 
who shall give bond in such manner as may be required by law; 
shall hold their offices for two years, and shall be subject to re- 
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moval by the said court, for good cause, entered of record on 
the minutes of said court. 

Sec. 5. The Court of Appeals shall consist of a Presiding 
Judge aud two Associate Judges, any two of whom shall con- 
stitute a quorum. They shall be elected by the qualified voters 
of the State at a general election for State or county otlicers ; 
they shall have arrived at the age of thirty years at the time of 
election ; shall hold their offices for a term of six years, and 
each of them shall receive an annual salary of at least three 
thousand five hundred dollars, whieh shall not be inereased or 
diminished during his term of office. 

“Sec. 6. The Court of Appeals shall have appellate jurisdiction 
only, whieh shall be co-extensive with the limits of the State. 
The Court of Appeals aud the judges thereof shall have power 
to issue the writ of habeas corpus ; and, under such regulations as 
may be preseribed by law, the said court and the judges thereof 
may issue the writ of mandamus, and such othor writs as may be 
necessary to enforce its own jurisdiction. The Court of Appeals 
shall also have power, upon affidavits, or otherwise, as by the 

court may be thought proper, to ascertain such matters of fact 
as may be necessary to the proper exercise of its jurisdiction. 
The Court of Appeals shall sit, for the transaction of business, 
from the first Monday of October until the last Saturday of June 
of every year, at the capital, and at not more than two other 
places in the State, at which the Supreme Court shall hold its 
sessions. The Court of Appeals shall not be required to deliver 
opinions in writing. 

“Sec. 7. The Court of Appeals shall appoint its own clerks, 
who shall give bond in such manner as may be prescribed by 
law, shall hold their offices for two years, and shall be subject to 
removal by the said court for good cause, entered of record on 
the minutes of said court. 

“See. 8. The State shall be divided into convenient judicial 
districts. For each district there shall be elected, by the quali- 
fied voters thereof, at a general election for State or county offi- 
cers, a judge, who shall reside in the same, shall hold his office 
for the term of four years, shall receive an annual salary of not 
less than two thousand five hundred dollars, which shall not be 
increased or diminished during his term of service, and shall hold 
the courts at one place in each county in the district at least. 
twice in each year, in such manner as may be pr escribed by law. 

* Sec. 9. The District Court shall have original jurisdiction of 
all criminal cases; of all suits in behalf of the State to recover 
penalties, forfeitures and escheats ; of all cases of divorce; of all 
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suits to recover damages for slander or defamation of character ; of 
all suits for the trial of title to land ; of all suits for the enforcement 
of liens ; of all suits for the trial of the right of property levied on 
by virtue of any writ of execution, sequestration or attachment, 
when the property levied on shall be equal to, or exceed in value 
five hundred dollars; and of all suits, complaints or pleas what- 
ever, without regard to any distinction between law and equity, 
when the matter in controversy shall be valued at, or amount to 
five hundred dollars, exclusive of interest; and the said courts, 
and the judges thereof shall have power to issue writs of injunc- 
tion, certiorari, and all other writs necessary to enforce their own 
jurisdiction, and to give them a general superintendence and 
control over inferior tribunals. All indictments for offenses 
below the grade of felony returned to, and all informations filed 
in the District Court, shall be transferred to the Court of the 
Chief Justice of the County, in such manner ‘as may be pre- 
scribed by law, there to be tried or disposed of. The District 
Courts shall have appellate jurisdiction in cases originating or 
tried in inferior courts, under such regulations, limitations and 
restrictions as the Legislature may prescribe, and original and 
appellate jurisdiction and general control over the Probate Court 
established in each county for appointing guardians, granting 
letters testamentary and of administration, for settling the ac- 
counts of executors, administrators and guardians, and for the 
transaction of business appertaining to estates, and original juris- 
diction and general control over executors, administrators, guard- 
res and minors, under such regulations as may be prescribed 
by law. 

Cro 10. There shall be a Clerk of the District Court for 
each county, who shall be elected by the qualified voters, and 
who shall hold his office for two years, subject to removal by in- 
formation or by indictment of a grand jury, and conviction by a 
petit jury. In case of vacancy, the Judge of the District Court 
shall have the power to appoint a clerk, until a regular election 
can be held. The Clerk of the District Court shall be recorder 
for the county and ex-officio Clerk of the Probate, County and 
Chief Justice’s Courts. 

“Sec. 11. All Judges of the Supreme Court, Court of Ap- 
peals and District Courts, shall, by virtue of their offices, be con- 
servators of the peace throughout the State. The style of all 
writs and process shall be ‘The State of Texas.’ All prosecu- 
tions shall be carried on in the name and by the authority of the 
‘State of Texas,’ and conclude ‘against the peace and dignity 


of the State.’ 
| 85 
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“Sec. 12. In case of a vacancy in the offices of Justice of the 
Supreme Court, Judge of the Court of Appeals, Judges ofthe 
Distriet Court, and District Attorneys, the Governor of the State 
shall have power to fill the same by appointment, which shall 
continue in force until the office can be filled at.the next. general 
election for State or county officers, and the successor duly quali- 

ed. : 

* Sec. 13. The Judges of the Supreme Court, Court of Ap- 
peals and District Courts shall be removed by the Governor, on 
the address of a majority of each House of the Legislature, for 
willful neglect of duty, misconduct, habits of drunkenness, op- 
pression in office, incompetency, or other reasonable cause, which 
shall not be sufficient ground for impeachment; provided, how- 
ever, That the cause, or causes, for-each such removal shall be 
required, shall be stated at length in such address, and: entered 
on the journals of the House; and provided. further, That the 
cause or causes shall be notified to the judge so intended to be 
removed; and he shall be admitted to a hearing in his own de 
fense, before any vote for such address shall pass. And in all 
such cases the vote shall be taken by yeas and. nays, and entered 
on the journals of each House respeetively. 

“Sec. 14. No judge: shall sit in any casé wherein he may 
be interested, or where ‘either of the parties may be con- 
nected with him by affinity or eonsanguinity, within such 
degree as may be prescribed by law, or where he shall have 
been of counsel in the ease. When the Supreme Court, or 
any two of its members shall be thus disqualified. to.hear and 
determine any case or cases in said court, or when no judgment 
ean be rendered in any ease or cases in said court, by reason of 
the equal division of opinien of said judges, the same shall be 
certified to the Governor of the State, who shall immediately 
commission the requisite number of persons learned in the law 
for the trial and détermination of said case or cases. When the 
Court of Appeals, or any two of its members shall be thus dis- 
qualified to hear and determine any case or eases in said: court; 
or when no judgment can be rendered in any ease or cases in 
said court by reason of the equal division of opinion of said 
judges, the same shall in like manner be certified to the Gover- 
nor of the State, who shall immediately commission the requisite 
number of persons learned in thelaw for the trial and determina- 
tion of said case or eases. When a judge of the District Court 
is thus disqualified, the parties may, by consent, appoint a.proper 
person to try the said case; or upon their failing to do so, a 
competent person shall beappointed to try the same in the county 
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where. it is pending, in such manner as may be prescribed by 
law, And: the District Judges may exchange districts, or hold 
courts for each other, when they may deem it expedient, and 
shall do so when direeted by law. The disqualification of judges 
of ‘inferior tribunals shall be remedied as may be prescribed by 
law. um l 

-“ Bec. 15. There shall be a District: Attorney for each Judi- 
cial Distriet in the. State; elected by the qualified voters of the 
district, who shall reside in the distriet for which he shall be 
elected ; shall hold his offiee two years; and, together with the 
perquisites prescribed. by law, shall receive an annual salary of 
not more than: five hundred dollars, which shall not be increased 
during his term of office. 

“See. 16. Each county shall be divided into five justices’ pre- 
cincts. There shall be elected in each county, by the qualified 
voters thereof, as may be directed by law, five Justices of the 
Peace, one of whom shall reside, after his election, at the county 
seat, and shall be the Chief Justice ; and no two of said justices 
shall reside in the same justice’s precinct. They shall hold their 
offices for two years, be commissioned by the Governor,’ and 
should a vacancy occur an election shall be held for the unexpired 
term, 

“Sec. 17. There shall be established in each county in the 
State an inferior tribunal, styled the Probate Court, one term of 
which shall-be holden by the Chief Justice, at the county seat, 
in each month, as may be prescribed by law. The Probate Court 
shall have jurisdiction to probate wills, to appoint guardians of 
minors, idiots, lunatics, and persons non compos mentis; to 
grant letters testamentery and of admistration; to settle ac- 
counts of exeeutors, administrators and guardians ; to transact all 
business appertaining to the estates of deceased persons, minors, 
idiots, lunatics, and’ persons non compos mentis, including the 
settlement, partition, and distribution of such estates; and to 
erate minors, undersuch regulations as may be prescribed 

aw. : 

“Sec. 1&. The Justices of the Peace of each county, or any 
three of them, shall eonstitute the County Court, with such juris- 
.dietion over the local affairs, interests, and police matters in the 
county, as the Legislature may prescribe. 

“ Sec. 19. The Chief Justice shall have original jurisdiction 
of all misdemeanors. and: petty offenses, as the same are now, or 
may hereafter be defined by law; of such civil cases where the 
matter ju. controversy shall not exceed five hundred dollars, ex- 
clustve of interest, under such regulations, limitations and re- 
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strictions as may be prescribed by law, without regard to any 
distinction between law and equity; and appellate jurisdiction 
in eases originating in the other Tostioes Courts in the county, 
under such regulations, limitations and restrictions as may be 
prescribed by law. The Legislature may provide for the election 
of a County Attorney to represent the State and county in the 
Chief Justice’s Court, whose term of office, duties and compen- 
sation, to consist of fees and commissions only, shall be such as 
may be prescribed bylaw. The other Justices of the Peace shall 
have such civil and criminal jurisdiction as shall be provided by 
law. The Justices of the Peace shall be ex officio Notaries Pub- 
lic. They shall also perform the duties of Coroner, except such 
as may, by law, be devolved upon Constables. 

“Sec. 20. There shall be elected in each county, by the 
qualified voters, one Sheriff; also one Constable for each J ustice's 
precinct, to be elected by the qualified voters of the precinct, or 
county, as the Legislature may direct; who shall hold their 
offices for two years; and should a vacancy occur, an election 
shall be held for the unexpired term. The Sheriff shall be com- 
missioned by the Governor. l 

“ Bec. 21. In all cases of law or equity, where the matter in 
controversy shall be valued at or exceed twenty dollars, the right 
of trial by jury shall be preserved.” 

Lost by the following vote : 

Yuas—Allison, Cooke of San Saba, Crawford, Davis of 
Wharton, Douglas, Flanagan, Henry of Limestone, Lacy, Me- 
Kinney of Denton, Murphy, Norvell, Reagan—12. 

Nays—Abernathy, Abner, Ballinger, Barnett, Blake, Blas- 
singame, Brown, Bruce, Burleson, Chambers, Cooley, Darnell, 
Davis of Brazos, DeMorse, Dillard, Dohoney, Ferris, Fleming, 
Graves Haynes, Holt, Kilgore, Killough, Lockett, Lynch, Me- 
Cormick, McKinney of Walker, Mills, Mitchell, Martin of 
Navarro, Martin of Hunt, Nugent, Nunn, Pauli, Robison of 
Fayette, Ross, Russell of Harrison, Russell of Wood, Scott, 
Spikes, Stayton, Stewart, Stockdale, Wade, Waelder, West—46. 

Mr. Robertson, of Bell, at his request, was excused from voting. 

Mr. Reagan offered the following amendments to the article 
reported by the majority : 

Substitute the following for section 2: 

* Sec. 2. The Supreme Court shall consist of a Chief Justice 
and four Associate Justices, any three of whom shall constitute 
a quorum, and a concurrence of a majority of the judges sitting 
shall be necessary to the decision of a case. No person shall be 
eligible to the office of Chief Justice or Associate Justice of the 
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Supreme Court, unless he be at the time of his election a citizen 
of the United States and of this State, and unless he shall have 
attained the age of thirty years, and shall have been a practicing 
lawyer or judge of a court in this State, or such lawyer and judge 
together, at least seven years. Said Chief Justice and Associate 
Justices shall .be elected by the qualified voters of the State, at a 
general election, shall hold their offices for eight years, and shall 
each receive an annual salary of four thousand dollars, which 
. shall not be increased or diminished during his term of office.” 

Substitute the following for section 3: 

“Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State; 
but in criminal cases its appellate jurisdiction shall only extend 
to cases of felony, to cases of misdemeanor involving official mis- 
conduct, and to cases of the violation of the laws in relation to 
insurance and banking ; and in civil cases to suits involving sums 
of five hundred, dollars or more, exclusive of interest ; and to suits, 
without reference to the amount in controversy, in behalf of the 
State, to recover penalties, fines, forfeitures and escheats ; to cases 
of divorce; to suits for the recovery of damages for slander and 
defamation of character ; to suits for the trial of the title to land, 
and for.the,enforcement of liens on land; and to suits involving 
the constitutionality of a law, or the validity of a law imposing 
a tax. And it shall haye such jurisdiction by appeal over inter- 
loeutory judgments of the District Courts, with such exceptions 
and under such regulations as may be prescribed by law. The 
Supreme Court, and the judges thereof, shall have power to issue 
the writ of habeas corpus, and, under such regulations as may be 
prescribed by law, the said court, and the judges thereof, may 
issue the writ of mandamus, and such other writs as may be 
necessary to enforce its own jurisdiction. The Supreme Court 
shall also have power, upon affidavits or otherwise, as to the 
court shall seem proper, to ascertain such matters of fact as may 
- be necessary to the proper exercise of its own jurisdiction. And 
it shall sit for:the transaction of business from the first Monday 
in October until the last Saturday in June of every year, at the 
seat of government, and at not more than two other places. 

Substitute for section 7 as follows: 

“Sec. 7. The District Court shall have original jurisdiction in 
eriminal cases of the. grade of felony ; in eases of misdemeanor 
involving official misconduct; in all cases of gambling, including 
betting on elections; andin all cases of violation of the laws in 
relation to. insurance and banking. And they shall have juris- 
diction in criminal cases, brought by appeal from the County 
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Courts, in all cases of which the County 'Gourts may have origi- 
nal jurisdiction, which eases shall be trted on the reeord from the 
County Court, and without further right of appeal. In civil 
cases the District Courts shall have original jurisdiction ‘of all 
suits in behalf of the State to recover ‘penalties, fines, forfeitures 
and escheats ; of all cases of divorce; of all suits to recover dam- 
ages for slander and defamation of character ; of all suits for'the 
trial of the title to land, and to enforce liens om land and:of all 
suits involving the constitutionality of any ‘law, or to test the 
validity of a law imposing a tax; and of all suits, complaints and 
pleas whatever, without regard to any distinction between law 
and equity, when the matter in controversy shull not be less than 
five hundred dollars, exelusive of interest; and the said court, 
and the judges thereof, shall have power ‘to issue the writs 
of habeas corpus, mandamus, injunction, vertiorart, and all 
other writs necessary to ‘enforee their own jurisdiction, and 
to give them a general superititendanee and -control over in- 
ferior tribunals. And they shall have appellate: jurisdiction 
over all civil cases originating in the County Courts; which 
cases shall be tried on the reeord of the County Courts, without 
further right of appeal. And the Distriet Courts shall have 
original and appellate jurisdiction and general eontrél over County 
Courts, sitting as Probate Oourts, for appointing guardians, 
granting letters testamentary or of administration ; for-settling 
the accounts of exeeütors, administrators and ‘guardians, and for 
the transaction of business appertaining to estates; and such 
original jurisdiction and general control over exeeutors, adminis- 
trators, guardians and minors, and wider such regulations as may 
be prescribed by law.” l f 

Substitute for section 13, as follows: 

“Sec. 18. There shall be established in each county in this 
State a County Court, which shall be aeourt of record; and 
there shall be elected in each’ county, bythe qualified voters, a 
County Judge, who shall be well inférmed in ‘the law of the 
State, shall be a conservator of the peace, and shall hold his-office 
for-two years, and until his Successor shall be eleetéd and: quali- 
fied. He shall receive as 'a compensation ‘for his services such 
fees and perquisites as may be preseribed by law.” —— . 

Substitute sections 14 and £5, as folléws:: RM. 

“Sec. 14. The County Courts shall have exclusive original jur- 
isdiction of all misdemeanors of which exclusive original jaris- 
diction is not given te the Justices” Courts, except In ‘dases-of 
official misconduct, and they-shall have furisdiction coneurrent 
with the District Courts in all cases of gambling; including bet- 
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ting on-elections, and cases of the violation of the laws in rela- 
tion to insurance-and ‘banking. And they shall have exclusive 
original jurisdictton in ‘all civil cases: when the amount involved 
is not 1ése than two hundred nor more than five hundred dollars, 
exclusive of interest, except ih ‘such tases as are otherwise pro- 
vided for.in this constitution; and: they. shall have such other 
jurisdiction as may be conferred on them by law. Aud they 
shall. have appellate jurisdiction ef all cases, civil and-criminal, 
of which Justices’ Courts shall have original juridietion, when 
the judgment of. the court appealed from shall -exceed the. sum 
of tem dollars, exclusive of icosts, under such regulations as may 
be prescribed by-law, with such. appellate jurisdiction from-cor- 
poration courts, and other inferior tribunals, as may be presorib- 
ed by law. In:all:appeals from. Justices’ Courts, or corporation 
courts, or other inferior tribunals, the cases so appealed shall be 
tried de novo in the County Courts, and ‘such trial shall be final 
under-such regulations, and with such:exceptions, as may be pro- 
vided by law. . . ' l 
“The County Courts shall have the general jurisdiction of a 
probate court. : They. shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis, and common 
drunkards; grant letters testamentary and of administration ; set- 
tle the:acvounts of executors, administrators and guardians; trans- 
act all.büsimess appertaining to the estates of deceased. persons, 
minors, idiots, limaties, persons «on compos mentis, and common 
drunkards, including the settlement, partition and distribution 
of ‘such ‘estates; and to:apprentice minors as provided. by law. 
And the County Courts, or the judges thereof; shall have power 
to issue writs of mandamus, injunction, and all other writs 
necessary. to the enforcement of the jurisdiction of said courts; 
and to issue writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the County Court, or any 
other court or tribunal inferior to said court. The County 
Courts shall not have:criminàl jurisdiction in any county where 
there isa Criminal ‘District Court, unless expressly conferred by 
law; and. in such ‘counties appeals from Justices’ Courts, and 
other inferior courts and tribunals, shall be to the Civil-or Crim- 
inal District Courts, under such regulations as may be prescribed 
bylaw.” OE = oe ME i 
a Sec. 15. There shall not be less than four terms of the County 
Court, as may be provided by law, for the trial of civil cases; and 
the Legislature may prescribe what probate orders may be made 
and business done in vacation ; and uch court shall always be 
open for the trial of criminal cases. Prosecutions may be com- 
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menced in said court by information filed by the County Attor- 
ney, or by affidavit, as may be provided by law. Grand Juries 
impanneled in the District Courts shall inquire into misdemean- 
ors, and all indietments therefor returned into the District Courts 
shall forthwith be certified to the County Courts, or other inferior 
eourts, having jurisdiction to try them, for trial; and if such in- 
dietments be quashed in the county or other inferior court, the 
person charged shall not be discharged if there is probable cause 
of guilt, but may be held by such court or magistrate to answer 
an information or affidavit. A jury in the County Court shall 
consist of six men; but no jury shall be impanneled to try a civil 
case, unless demanded by one of the parties, who shall pay such 
jury fee therefor, in advance, as may be prescribed by law, unless 
e makes affidavit that he is unable to pay the same.” 

Substitute the following for section 17 : 

* Sec. 17. Each county shall be divided into five justices’ pre- 
cincts ; for each of which precincts there shall be elected, by the 
qualified voters thereof, a Justice of the Peace, who shall hold 
his office for two years, and until his suecessor shall be elected 
and qualified, who shall exercise such jurisdiction, and perform 
such duties, and receive such compensation as may be prescribed 
by law. Justices of the Peace shall have jurisdiction in criminal 
matters of all cases where the penalty or fine imposed on convic- 
tion shall be two hundred dollars or less, with or without im- 
prisonment; and in civil matters, of all cases where the amount 
in eontroversy is two hundred dollars or less, exclusive of interest, 
of which exclusive original jurisdiction is not given to the Dis- 
trict or County Courts; and such other jurisdiction, criminal 
and civil, as may be provided by law. And the Justices of the 
Peace shall be ex-officio Notaries Public. And they shall hold 
their courts at such times and places as may be provided by law.” 

Add the following section : i 

* Sec. —. The Legislature shall at its first session provide for 
the transfer of all business, civil and criminal, pending in the 
District Court, over which jurisdiction is given by this constitu- 
tion to the County Courts, or other inferior courts, to such: 
county or inferior courts; and for.the trial or disposition of all 
such cases by such county or other inferior courts. i 

On motion of Mr. Stockdale, the Convention adjourned. to` 24 
o'clock P. m. d 2 


EVENING SESSION—24 o’ctocx. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 


Nov. 4, 1875.] CONSTITUTIONAL CONVENTION. 553 


Consideration of “Article — on Judiciary ”. resumed. 

Mr. Darnell, by leave, withdrew from the papers returned by 
the Committee on. Publie Land and Land Office a resolution in- 
structing said: committee to inquire into the propriety of valida- 
ting the patents heretofore issued, on all locations of headrights 
and other certificates in the reservation heretofore known as the 
Peters Colony Reservation and the Mississippi and Pacitic Rail- 
road Reservation. 

On motion of Mr. Dohony, the Convention adjourned to 9 
o’clock a. mx., to-morrow. 


FIFTY-SECOND DAY. 


Hatt or REPRESENTATIVES, | 
: Austin, Texas, November 4, 1875. | 
Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. John M. Cochran, of the Presbyte- 
rian Church of Navasota. 
Journal of yesterday read and adopted. 
Mr. West, chairman of the Committee on General Provisions, 
made the following report : 
CommirrEE Room, ) 
Avstri, November 3, 1875. | 


To the Hon. E. B. Pickett, President of the Convention : 


The majority of the Committee on General Provisions instruct 
me to report the following article, and recommend its adoption. 
Respectfully submitted. C. S. Wzsr, Chairman. 
“ ARTICLE —. 

i GENERAL PROVISIONS, 

“Section 1. Members of the Legislature, and all officers, be- 
fore they enter upon the duties of their offices, shall take the 
following oath or affirmation: *I(A. B.) do solemnly swear 
(or affirm) that I will faithfully and impartially discharge and 
perform all. the duties incumbent on meas .......... , accord- 
ing to the best of my skill and ability, agreeably to the constitu- 
tion and laws of the United States, and of this State; and I do 
further solemnly swear (or affirm) that, since the adoption of this 
constitution by the Congress of the United States, I, being a 
citizen of this State, have not fought a duel with deadly weapons, 
within this. State nor out of it, nor have I sent or accepted a 
challenge to fight a duel with deadly weapons, nor have I acted 
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as second in carrying a challenge, or aided, advised or assisted, 
any person thus offending—so help me'God. And I furthermore 
soletnnly swear (or affirm) that I have not, directly nor indirectly, 
paid, offered, or promised to pay, contributed -nor promised to 
contribute, any money or other valuable thing, ot promised any 
publie office or employment, as a reward for the giving or with- 
holding a vote at the election at which I was elected (or'ap- 
pointed) to said office—so help me God? 

“Sec. 2. Laws shall be made to exclude from office, serving on 
juries, and from the right of suffrage, those whe shall hereafter 
be convicted of bribery, perjury, forgery, or other high crimes. 
The privilege of free suffrage shall be protected by laws regula- 
ting elections, and prohibiting, under adequate penalties, ail un- 
due influence thereon, from power, bribery, tumult or other im- 
proper practice. 

* Bec. 8. The Legislature shall make provision whereby per- 
sons convicted of misdemeanors and committed to the county 
jails in default of payment of fines and costs shall be required 
to discharge such fines and costs by manual labor on the public 
works of the county, under such regulations as may be pre- 
scribed by law. 

“Sec. 4. Any citizen of this State who shall, after the adop- 
tion of this constitution, fight a duel with deadly weapons, or 
send or accept a challenge to fight a duel with deadly weapons, 
either within this State or out of it, or who shall act as second, 
or knowingly assist in any manner those thus offending, shall be 
deprived of fhe right of suffrage, or of holding any office of 
trust or profit under this State. 

“Sec. 5. Every person shall be disqualified from holding any 
office of profit or trust in this State who shall have been con- 
vieted of having given or offered a bribe to procure his election 
or appointment. : 

* Sec. 6. No money shall be drawn from the treasury but in 
pursuance of specific appropriations made by law; hor shall any 
appropriation of money be made for a longer term than two 
years, except for purposes of education; and no appropriation 
for private or individual purposes shall be made without the 
concurrence of both houses of the Legislature. A regular 
statement, under oath, and an account of the receipts. and ex- 
penditures of all public money shall ‘be published annually, in 
such manner as shall be provided by law. 

“Sec. 7. The Legislature shall, in nosse, have power to issue 
“treasury warrants,” “treasury notes,” or paper of any: descrip- 
tion intended to cireulate as money. 
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“Sec. 8. Each county in the State may provide, in such 
manner as may be prescribed by law, a manual labor poor-house 
and farm, for taking care of, managing, employing and ‘supply- 
ing the wants of its indigent and poor inhabitants. 

Sec. 9. Absence on business of the State, or of the United 
States, shall not forfeit à residence once obtained, so as to de- 
prive any one of the right of suffrage, or of being elected or ap- 
pointed to any office, under the exceptions contained in this 
constitution. ` 

“Sec. 10. The Legislature shall provide fot deductions from 
the salaries of public officers who may neglect the performance 
of any duty that may be assigned them by law. 

“Sec. 11. The legal rate of intérest shall not exceed eight per 
cent. per annum, in the absence of any contract as to the rate of 
interest, and, by contract, parties may agree upon any rate not 
to exceed twelve per cent. per annum.; all Interest chàrged above 
this last named rate shall be deemed usurious, and the Legisla- 
ture shall, at its first session, provide, by appropriate pains and 
penalties, to prevent and punish usury. 

“Sec. 12. No member of Congress, nor person holding or ex- 
ercising any office of profit or trust under the United States, or 
either of them, or under any foreign power, shall be eligible as a 
member of the Legislature, or hold or exercise any office of profit 
or trust under this State. . 

“Sec. 13. The Legislature shall provide, at its first session, by 
law, for a change of venue in civil and criminal cases. 

“Sec. 14. It shall be the duty of the Legislature to pass 
such laws as may be necessary and proper to decide differ- 
pu by arbitration, when the parties shall elect that method 
of trial. 

“Sec. 15. All civil officers shall reside within the State, and 
all district and county officers within their districts or counties, 
and shall keep their offices at such places therein as may be re- 
quired ‘by law. . i 

“ Sec. 16. General laws regulating the adoption of children, 
emancipation of minors, and the granting of divorces, shall be 
made; but no special law shall be enacted relating to particular 
or individual cases. $ l i 

“ Sec. 17. AN property, both real and personal, of the wife, 
owhed or: dlaimed by her before marriage, and that acquired 
afterward by gift, devise or descent, and the increase of the 
same, shall bé her separate property; and laws shall be passed 
clearly defining the rights of the wife in relation as well as to 
her separate property, as that held in common with her husband. 
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Laws shall be passed providing for the registration of the wife's 
separate property. 

* Sec, 18. No corporate body shall hereafter be created, re- 
newed or extended with banking or discounting privileges. 

“Sec. 19. All officers within this State shall continue to per- 
form the duties of their offices until their successors shall be duly 
qualified. , 

“Sec. 20. The rights of property and of action, which have 
been acquired under the constitution and laws of the Republic 
or State of Texas, shall not be divested ; nor shall any rights or 
actions which have been divested, barred or declared null and 
void by the constitution of the Republic or State be reinvested, 
revived or reinstated by this constitution ; but the same shall 
remain precisely in the situation which they were before the 
adoption of this eonstitution, unless otherwise herein provided. 

* Sec. 21. The Legislature shall prescribe by law the qualifi- 
eation of grand and petit jurors. 

“Sec. 29. The Legislature shall, at its first session, enact a law, 
whereby the qualified voters of any county, justice’s precinct, 
town, or city, may by a majority vote, from time to time, deter- 
mine whether the sale of intoxieating liquors, except for 
medicinal purposes, shall be prohibited within the prescribed 
limits. 

“ Sec. 23. All stationery, printing, paper and fuel used in the 
legislative and other departments of government, shall be 
furnished, and the printing, binding and distributing of the laws, 
journals, department reports, and all other printing and binding, 
and the repairing and furnishing the halls and rooms used for 
the meetings of the Legislature and its committees, shall be per- 
formed under contract, to be given to the lowest responsible 
bidder, below such maximum price, and under such regulations 
as shall be prescribed by law. No member or officer of any.de- 
partment of the government shall be, in any way, interested in 
such contracts; and all such contracts shall be subject to the ap- 
proval of the Governor, Secretary of State and Comptroller. 

“Sec. 24. The Legislature shall pass general laws, authorizin 
any county in the State, by a vote of two-thirds of the qualified 
voters, voting at any general election, to adopt a fence system in 
sueh county, for the protection of farmers and stock-raisers. 

“Sec. 95. The Legislature shall make provision for laying out 
and working public roads, for the building of bridges, and for util- 
izing fines, forfeitures, and conviet labor to all these purposes. 

“Sec. 26. That all drawbacks and rebatement of insurance, 
freight, transportation, carriage, wharfage, storage, compressing, 
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bailing, repairing, or for any other kind of labor or service of or 
to any cotton, grain, or any other produce or article of commerce, 
in this State, paid or allowed, or contracted for, to any common 
carrier, shipper, merchant, commission merchant, factor, agent, 
or middle-man, of any kind, not the true and absolute owner 
thereof, are forever prohibited, and it shall be the duty- of the 
Legislature to pass effective laws punishing as felons all persons 
in this State who pay, receive, or contraet for, or respect the 
same. 

“Sec. 27. Every person, corporation or company that may 
commit a homicide through willful aet: or omission, shall be re- 
sponsible, in exemplary damages, to the surviving husband, 
widow, heirs of his or ber body, or such of them as there may be, 
without regard to any criminal proceeding that may or may not 
be had in relation to the homicide. 

* Sec. 28. The Legislature may provide that in counties bor- 
dering on the Rio Grande river, in which two-thirds of the resi- 
dent population do not speak or understand the English language, 
that the proceedings in the trial of causes in the District Court 
may be conducted in the Spanish language; but shall in every 
instance be entered in English on the minutes of the court; the 
fact as to two-thirds of the population being ignorant of the 
English language to be ascertained as shall be prescribed by law. 

“Sec. 29. No current wages for personal services shal] ever be 
the subject of garnishment. © ` i 

“Sec. 30. The Legislature shall provide by law for defining 
and punishing barratry, champerty and maintenance. 

. * Bec. 31. The duration of all offices, not fixed by this consti- 
tution, shall never exceed two years as the period of office. 

“Sec. 32. The accounting officers of this State shall neither 
draw nor.pay a warrant upon the treasury, in favor of any per- 
son, for salary or compensation as agent, officer or appointee, 
who holds, at the same time, any other office or position of honor, 
trust or profit under the State or United States, except as pre- 
scribed in this constitution. 

* Sec. 83. The Legislature shall, at its first session, pass laws 
to protect laborers on publie buildings, streets, roads, railroads, 
canals and other similar public works, against the failure of con- 
tractors and sub-contractors to pay their current wages when due, 
and to make the corporation, company or individual for whose 
benefit the work is done responsible for their ultimate payment. 

* Sec. 34. The Legislature shall, at its first session, provide 
for the payment or funding, as they may deem best, of the 
amounts found to, be justly due to the teachers in the public 
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T for services rendered prior to the first day of July, A. 
. 1878. i 

* Sec. 35. Mechanics and artisans of every class have a lien 
upon the articles manufactured or repaired, by them, for the value 
of their labor done thereon, or materials furnished therefor; and 
the Legislature shall provide by law for the speedy and efficient 
enforcement of said liens. 

* Sec. 36. The Legislature may, at such time-as the publie 
interest may require, provide for the office of Commissioner of 
Insurance, Statistics and History, whose term of office, duties 
and salary may be prescribed by law. 

“Sec. 3%. Treason against this State shall consist only in 
levying war against it, or in adhering to its enemies, giving them 
aid and comfort; and no person shall. be convieted of treason, 
unless on the testimony of two witnesses to the same overt act, 
or his own confession in open court. 

“Sec. 38. The Legislature may, from time to time, make ap- 
propriations for preserving and perpetuating memorials of the 
history of Texas, by means of monuments, statues, paintings, and 
documents of historical value. 

** Sec. 39. No.person shall hold or exercise, at the same time, 
more than one civil office of emolument, except that of Justice 
of the Peace, Notary Public, and Postmaster, unless otherwise 
specially provided herein. 

“ Sec. 40. Any person who shall, directly or indirectly, offer, 
give, or promise any money, or thing of value, testimonial, priv- 
ilege, or personal advantage, to any executive or judicial officer 
or member of the Legislature, to influence him in the perform- 
ance of any of his publie or official dutiés, shall be guilty of 
bribery, and be punished in such manner as shall be provided by 
law. And any member of the Legislature, or executive or 
judicial officer, who shall solicit, demand, or receive, or consent 
to receive, directly or indirectly, for himself or for another, from 
any company, corporation, or person, any money, appointment, 
employment, testimonial, reward, thing of value or enjoyment, 
or of personal advantage, or promise thereof, for his vote or of- 
ficial influence, or for withholding the same, or with any under- 
standing, expressed or implied, that his. vote or official aetion 
shall be in any way influenced thereby; or who shall solicit. or 
demand and receive any such money or other advantage, matter 
or thing, aforesaid, for another as the consideration of his vote 
or official influence, in consideration of the payment or promise 
of sueh money, advantage, matter, or thing to. another, shall be 
held guilty of bribery, within the meaning of this constitution, 
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and shall incur the disabilities provided: for said offenses, with a 
forfeiture of the office or position they may hold, and such other 
additional punishment as is or shall be provided by law. 

“See. 41. The Legislature may establish an Inebriate Asylum 
for the cure of drunkenness and reform of inebriates. 

“See. 42. No man or set of men shall ever be exempted, re- 
lieved or discharged from the performance of any public duty 
or service imposed by general law by any special law; exemp- 
tions from the performance of such publie duty or service shall 
only be made by general law. 

“See, 43. The Legislature shall prescribe the duties, and pro- 
vide for the election, by the qualified voters of each county in 
this State, a County Treasurer, who shall reside. at the county 
seat, and hold his-office for two years and until his successor 1s 
qualified, and shall have such compensation as may be provided 
by law. 1 

“See. 44. It shall be the duty of the Legislature to provide for 
collecting, arranging, and safely keeping such records, rolls, cor- 
respondence dnd: other documents, civil and military, relating to 
the history of Texas, as may be now in the possession of parties 
ae to confide them to the care and preservation of the 

tate. 

“Sec. 45. The Legislature shall provide by law for organizing 
and disciplining the militia of this State in such manner as they 
shall ;deem. expedient, not. incompatible with the constitution 
and laws of the United States. 

* $ec..40. Any person who conscientiously scruples to bear 
arms shall not be compelled to do so, but shall pay an equivalent 
for personal service. 

“Sec. 47. All laws and parts of laws now in force in the 
State.of Texas, which are not repugnant to the constitution of 
the United States or to this constitution, shall continue and re- 
main in force as the laws of this State until they expire by their 
ds limitation, or shall be amended or repealed by the Legis- 
ature. 

“Sec. 48. The Legislature shall have power, and it shall be its 
duty to protect by law from forced sale a certain portion of the 
personal property of all heads of families, and also of unmarried 
adults, male and female. | 

“Sec. 49. The homestead of a family shall be, and is hereby 
proteeted from forced sale for the payment of all debts, except 
for the purchase money thereof, or a part of such purchase 
money, the taxes due thereon, or for Non and material used in 
constructing improvements thereon, and in this last ease only 
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when the work and material are contracted for in writing, with 
the consent of the wife given in the same manner as is required 
in making a sale and conveyance of the homestead; nor shall the 
owner, if a married man, sell the homestead without the consent 
of the wife, given in such manner as may be prescribed by law, 
but he shall have the power, with the consent of the wife, to 
mortgage or execute a deed of trust on the same. 

* Sec. 50. The homestead, not in a town or city, shall consist 
of not more than two hundred acres of land, which may be in 
one or more parcels; the homestead in a city, town, or village 
shall consist of lot or lots not to exceed in value five thousand 
dollars at the time of their designation as a homestead, without 
reference to the value of any improvements thereon. 

“See. 51. On the death of the husband or wife, or both, the 
homestead shall descend and vest in like manner as other real 
property of the deceased, and shall be governed by the same laws 
of descent and distribution, but it shall not be partitioned among 
the heirs of the deceased during the lifetime of the surviving hus- 
band or wife, or so long as the survivor may elect to use or oc- 
cupy the same as a homestead, or so long as the guardian of the 
minor children of the deceased may be permitted, under the or- 
der of the proper court having jurisdiction, to use and occupy 
the same. 

“Sec. 52. The Legislature shall, at its first session, provide for 
the registration and designation of the homestead, and after such 
designation, in accordance with the law to be passed for that 
purpose, no claim of homestead shall be entertained, unless the 
homestead be registered or occupied by the owner in person, or 
by agent or tenant, and any property claimed and registered as a 
homestead shall be liable to forced sale to satisfy any lieu or 
mortgage that may have been created thereon prior to its desig. 
nation as such. 

** Sec. 53. That no inconvenience may arise from the adoption 
of this constitution, it is declared that all process and writs of 
all kinds which have been or may be issued and not returned or 
exeeuted when this constitution is adopted, shall.remain valid, 
and shall not be in any way affected by the adoption of this 
constitution. 

* Sec. 54. It shall be the duty of the Legislature to provide for 
the custody and maintenance of indigent lunatics, at the expense 
of the State, under such regulations and restrictions as the Leg- 
islature may prescribe. ' 

* Sec. 55. The Legislature may provide annual pensions, not 
to exceed one hundred and fifty dollars per annum, to surviving 
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soldiers and volunteers in the war between Texas and Mexico, 
from the commencement of the revolution in 1835 until the 1st 
of January, 1837, and also to the surviving signers of the declara- 
tion of the independence of Texas; proveded, that no such pen- 
sion be granted except to those in indigent circumstances, proof 
of which shall be made before the County Court of the county 
where the applicant resides, in such manner as may be provided 
by law.” 

"On motion of Mr. West, two hundred copies of the report and 
article were ordered printed. 

Mr. Darnell gave notice of a counter report on that part of the 
article allowing homesteads-to be mortgaged. 

On motion of Mr. Fleming, Mr. Kilgore was added to Com- 
mittee on Judicial Apportionment. , 

On motion of Mr. German, Mr. Dohoney was added to said 
committee. 

On motion.of Mr. McCormick, Mr. Blassingame was added to 
the same committee. 

Mr. Dohoney moved to reconsider the vote taken yesterday 
refusing to adopt Mr. Norvell’s substitute for the article on judi- 
ciary pending. 

Unfinished business—‘‘Art. —, Judiciary,” was taken up. 

[Mr. Stockdale in the chair.] l 

Mr. Reagan’s amendments being under consideration, Mr. Me- 
Cormick moved to close debate on the amendments, and bring 
the Convention to a direct vote. 

i On motion of Mr. Reagan, a call of the Convention was or- 
ered. 

On motion of Mr. Mills, Mr. Brady was excused, on account 
of sickness. . ; i 

On motion of Mr. Moore, Mr. Erhard was excused. 

On motion of Mr. Flanagan, Mr. Russell, of Harrison, was 
excused for three days from to-day. 

The roll was then called. 

l QE Blake, Johnson of Collin, and Cook of Gon- 
zales. 

On motion of Mr. Burleson, Mr. Cook, of Gonzales, was ex- 


_cused, on account of sickness. 


ge McCormick moved to suspend the call. > 
ost. 

The pending question went to the table temporarily, and 
“Art. —, Legislative Apportionment,” was taken up and read a 
second time. 


36 


562 JOURNAL OF THE [JVov. 4, 1875. 


Mr. Martin, of Hunt, moved to dispense with the reading of 
the article. j 

Lost. 

Mr. Allison offered the following amendments : 

1. In line 6, after the word “ Liberty,” insert the word 
* Chambers." 

2. In line 40 strike out the word * Montgomery.” 

3. In line 41 strike out the word ** Montgomery," and insert 
the word “ Waller.” 

4. In line 42 strike out the word “ Chambers,” and insert 
* Montgomery." 

5. In line 84, after the word “Liberty,” insert the word 
** Chambers.” 

6. In line 145 strike out the word “ Chambers," and insert the 
word “ Montgomery.” 

Messrs. Johnson, of Collin, and Blake having appeared, the 
call was exhausted, and the Convention e consideration 
of “Article —, Judiciary.” 

Mr. McCormick’s motion to close debate was carried. 

The question on the adoption of Mr.. Reagan's amendments 
was put and amendments adopted by the following vote: 

Yzas—Abernathy, Allison, Barnett, Blassingame, Brown, 
Bruce, Burleson, Chambers, Cooke of San Saba, Darnell, 
Davis of Wharton, Flournoy, Gaither, German, Graves, Haynes, 
Henry of Limestone, Holt, Johnson of Collin, Johnson of 
Franklin, Killough, Lacy, Lynch, McKinney of Denton, Mills, 
Martin of Navarro, Ramey, Reagan, Robertson of Bell; Ross, 
Russell of Wood, Sansom, Scott, Sessions, Spikes, Wade, 
Weaver, Whitehead—38. 

Nays—Abner, Ballinger, Blake, Cline, Cooley, Crawford, 
Davis of Brazos, DeMorse, Dillard, Dohoney, Douglas, Fer- 
ris, Flanagan, Fleming, Ford, Lockett, McCormick, McKinney 
of Walker, McLean, Mitchell, Moore, Morris, Murphy, Martin 
of Hunt, Norvell, Nugent, Nunn, Pauli, Robison of Fayette, 
era Stayton, Stewart, Stockdale, Waelder, West, Whit- 

eld—36. : 

Mr. Kilgore stated that he was paired off with Mr. Henry, 
of Smith, but for which fact he would vote “ yea.” 

Mr. Murphy asked to be excused from voting. The Conven- 
tion refused to excuse him. 

On motion of Mr. Sansom, the Convention adjourned to 24 
o'clock P. M. 


Y 
\ 
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EVENING SESSION—24 o'orocx. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 

* Article —, on Judiciary,” again taken up. 

Mr. McCormick offered the following as a substitute for sec- 
tion 2 of the Article: 

“Sec. 2. The Supreme Court shall consist of six Justices, who 
shall be elected by the qualified voters of this State, at a general 
election held for members of the Legislature. Each of said Jus- 
tices, at the time of his election, shall be a citizen of the United 
States, at least thirty years of age, and a practicing attorney-at- 
law, in this State, of at least seven years standing; they shall 
hold their offices for a term of .... years from the date of their 
election, unless sooner removed, as may -be provided by law, or 
until their successors are qualified, and a vacancy in said court 
may be filled as is now or may hereafter be provided by law. 
At the first session of the Supreme Court after the election there- 
of, the said Justices shall elect one of their own number to the 
office of Chief Justice, who shall be the presiding justice of said 
court; and said Chie* Justice, at each term of said court, shall 
assign three of said court. to the hearing and determining of the 
civil causes pending therein, and three of said court to the hear- 
ing and determining of the criminal causes pending therein, and 
the concurrence of all three of'said court thus assigned to either 
branch of said court shall be necessary to the determination of 
any cause pending before them; but should the Justices so as- 
signed fail to agree upon any cause submitted to them, in such 
ease, the Chief Justice shail convene the court in banc for a 
decision of said cause, and whenever, in the opinion of three Jus- 
tices of said court, it is necessary or proper, in the decision of any 
cause, to take the opinion of the whole court, the Chief Justice. 
shall convene the court in banc, and take their opinion upon the 
cause; and the opinion of the majority shall be the judgment 
of the court. The Chief Justice shall not assign any Justice of 
said court, either to the civil or criminal department thereof, fôr . 
more than one term in succession, without the consent of said 
Justice. The Justices of the Supreme Court shall each receive 
an annual salary of four thousand dollars, which shall be paid 
by the State.” 

Lost. s 

Mr. Whitfield offered the following substitute for sections 2 
and 6: 

“Sec, 2. The State shall be divided into five judicial depart- 
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ments, as nearly equal in population as conveniently may be. 
There shall be elected in each of these departments, by the qual- 
ified voters thereof, one Justice of the Supreme Court, and five 
District Judges, at elections held for members of the Legislature. 
Each Justice of the Supreme Court, at the time of his election, 
shall be a citizen of the United States, at least thirty years of 
age, and have been a practicing lawyer or judge of the court of 
record, either or both, for at least seven years in this State, and 
have resided two years next preceding his election in the depart- 
ment in which he is elected. He shall receive a salary of...... 
dollars per annum, which amount shall not be increased or 
diminished during his term of office. The term of the Justices 
of the Supreme Court shall be eight years. The Justices of the 
Supreme Court shali select from their number from time to 
time, with reference to a dispatch of business, a presiding jus- 
tice. 

“Sec. 6. Each judicial department of this State shall be di- 
vided into five judicial distriets. One of the five judges of the 
Distriet Court elected in each department shall be chosen from 
each of said districts. Each District Judge shall be at least 
twenty-five years of age, shall be a citizen of the United States, 
shall have been a practicing attorney in the courts of this State 
for five years, and a resident of the district from which he comes 
for one year; he shall receive an annual salary of ...... dollars, 
which shall not be increased or diminished during his term of 
office. The District Court shall be held at one place in each 
county in the State regularly, at least twice in each year, in such 
manner as may be prescribed by law. The Legislature may 

rovide by general law for the holding of special terms of the 
District Court, when necessary for the dispatch of business, and 
shall provide for the holding of the District Court when the 
judge thereof is absent, or is from any cause disabled or disqual- 
ified. The term of the District Judges shall be six years.” 

On motion of Mr. Allison, the Convention adjourned to 9 
o’clock A. M. to-morrow. 


—— 


FIFTY-THIRD DAY. 


HALL or REPRESENTATIVES, | 
Austin, Texas, November 5, 1875. 
Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. W. H. Dodge, of the Baptist 
Church, at Austin. 
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Journal of vesterday read and adopted. 

On motion of Mr. Haynes, Mr. Durleson was exeused until 
Monday morning. 

On motion of Mr. Stockdale, Mr. Nunn was added to Com- 
mittee on Impeachment. 

On motion of Mr. Norvell, Mr. Henry, of Limestone, was added 
to Committee on Judicial Apportionment. 

' UNFINISHED BUSINESS. 

“Article —, Judicial Department,” taken up. | 

Mr. Flournoy offered the following substitute for the entire 
article: 

“ARTICLE — . 
* JUDICIAL DEPARTMENT. 

“Section 1. The judicial power of this State shall be vested in 
one Supreme Court, in District Courts, and in such inferior 
courts as the Legislature may from time to time ordain and 
establish, and such jurisdiction may be vested in corporation 
courts as may be deemed necessary, and be directed by law. 

“Sec. 2. The Supreme Court shall consist of a Chief Justice 
and .... Associate Justices, any three of whom shall form a 
quorym. | 

* Sec, 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State, but 
in criminal cases only those of the grade of felony, and in civil 
easés only when the amount involved, exclusive of interest and 
costs, shall exceed the sum of two hundred dollars; and in ap- 
peals from interlocutory judgments, with such exceptions and 
under such regulations as the Legislature shall make. And the 
Supreme Court and Judges thereof shall have power to issue the 
writ of habeas corpus, and, under such regulations. as may be 
prescribed by law, may issue writs of mandanius, and such other 

writs as shall be necessary to enforce its.own jurisdiction, and 
also compel a Judge of the Distriet Court to proceed to trial and 
judgment in a cause. And the Supreme Court shall hold its 
sessions once every year, between the months of October and 
June, inclusive, at not more than three places in the State. 

“Sec. 4. The Supreme Court shall appoint its own clerks, who 
shall hold their offices for four years, and be subject to removal 
by the said court for neglect of duty, misdemeanor in office, and 
such other causes as may be prescribed by law. 

“Sec. 5. The Judges of the Supreme Court shall be elected by 
the qualified electors of the State at a general election, and shall 
hold their offices for the period of six years, and shall receive a 
salary of not more than four thousand dollars annually. 
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“Sec. 6. The State shall be divided into convenient judicial 
districts, and for eaeh district there shall be elected a judge, who 
shall reside in the same, and who shall receive as a salary not 
more than .... dollars annually, and who shall hold courts at 
one plaee in each county, and at least twice in each year, in 
such manner as may be prescribed by law, and may be required 
by law to hold terms of their court more than twice annually in 
any eounty, should the Legislature so direct. 

“ Sec. 7. Salaries of Supreme or District Judges shall not be 
inereased or diminished during the term of oflice for which they 
may have been been elected. 

“Sec. 8. The Judges of the Supreme and District Courts shall 
be removed by the Governor, on the address of two-thirds of 
each house of the Legislature, for willful neglect of duty, or other 
reasonable cause which shall not be sufficient ground for impeach- 
ment; provided, however, that the cause or causes for which such 
removal shall be required shall be stated at length in such ad- 
dress, and entered on the journals of each house; and provided, 
further, that the cause or causes shall be notified to the judge so 
intended to be removed, and he shall be admitted to a hearing in 
his own defense before any vote for such address shall pass; and 
in all such eases the vote shall be taken by yeas and nays, and 
entered on the journals of each house respectively. 

“Sec. 9. All Judges of the Supreme and District Courts shall, 
by virtue of their offices, be conservators of the peace throughout 
the State. The style of all writs and process shall be * The State 
of Texas.’ All prosecutions shall be carried on in the name and 
by the authority of the ‘State of Texas,’ and conclude ‘ against: 
the peace and dignity of the State.’ 

“See. 10. The-District Court shall have original jurisdiction 
of all cases of felony, of all suits in behalf of the State to recover 
penalties, forfeitures, and escheats, ana of all cases of divorce, 
and of all suits, complaints and pleas whatever, without regard 
to any distinetion between law and equity, when the matter in 
controversy shall be valued at or amount to two hundred dollars, 
exclusive of interest; and the said courts, or the judges thereof, 
&hall have power to issue all writs necessary to enforce their own 
jurisdietion, and to give them a general superintendence and 
control over inferior jurisdictions. And in the trial of all erimi- 
nal cases the jury trying the same shall find and assess the amount 
of punishment to be inflieted or fine imposed, except in capital 
cases, and where the punishment or fine imposed shall be specific- 
ally imposed by law; and shall have general supervision and 
power after judgment to remove, by certiorari, all causes from 


Nov. 5, 1875.| CONSTITUTIONAL CONVENTION. 567 


the Justices’ Court and hear the same de novo, but no cause shall 
be removable from ‘the Justice to the District Court until the 
party desiring to remove the same shall have first paid all the 
costs of such Justice Court, or made affidavit of inability to pay 
the same. And the same rule shall apply in all cases of appeal 
or writ of error from the District to the Supreme Court. 

* Sec. 11. There shall be elected in each county five Justices 
of the Peace (the number to be increased in any county as the 
County Court, under the direction of the Legislature, may pro- 
vide), one Sheriff, one Coroner, and a sufficient number of Con- 
stables, who shall hold their offices for two years. Justices of 
the Peace, Sheriffs and Coroners shall be commissioned by the 
Governor. : 

“ The Sheriff shall not be eligible for more than four years 
in every six. 

“Sec. 12. No judge shall sit in any case wherein he may be 
interested, or where either of the parties may be connected with 
him by affinity or consanguinity, within such degrees as may be 
prescribed by law, or where he shall have been of counsel in the 
cause. When the Supreme Court or any two of its members 
shall be thus disqualified to hear and determine any cause or 
causes in said court, or when no judgment can be rendered in 
any case or cases in said court, by reason of equal division of 
opinion of said judges, the same shall be certified to the Gov- 
ernor of the State, who shall immediately commission the requi- 
site number of persons, learned in the law for the trial and deter- 
mination of said case or cases. When judges of the District 
Courts are thus disqualified, the parties may, by consent, appoint 
a proper person to try said case; and the judges of the said 
courts may exchange districts, or hold courts for each other 
when they may deem it expedient, and shall do so when directed 
by law. The disqualification of judges of inferior tribunals 
shall be remedied as may hereafter be by law prescribed. 

“Sec. 13. Inferior tribunals shall be established in each 
county for appointing guardians, granting titles testamentary 
and of administration ; for settling the accounts of executors, 
administrators and guardians, and for the transaction of business 
appertaining to estates, and for the transaction of such other 
business as the Legislature may provide. And the District Courts 
shall have original and appellate jurisdiction and general control 
over the said inferior tribunals, and original jurisdiction and 
control over executors, administrators, guardians and minors, 
under such regulations as may be prescribed by law. 

“Sec, 16. In the trial of all causes in equity in the District 
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Court, the plaintiff or defendant shall, upon application made in 
open court, have the right of trial by jury, to be governed by 
the rules and regulations prescribed in trials at law. 

“Sec. 17. Justices of the Peace shall have original jurisdic- 
tion to try all misdemeanors, and all civil causes when the mat- 
ter (not involving the title to real estate) involved shall not ex- 
eeed the sum of two hundred dollars, and such other civil and 
criminal jurisdiction as the Legislature may provide. 

* Sec. 18. In all cases arising out of a contract before any 
inferior judicial tribunal, when the amount in controversy shall 
cxceed ten dollars, the plaintiff or defendant shall, upon applica- 
tion to the presiding officer, have the right of trial by jury. 

“Sec. 19. In all criminal cases before Justices of the Peace 
the accused shall be entitled to demand atrial by a jury of six 
competent jurors, and six jurors shall always be a full panel on 
trials in the Justices’ Courts. 

BURGLARY OR ROBBERY. 

“Sec. 20. Theft of property of the value of thirty dollars, 
unless accompanied by threats, shall never reach the grade of 
felony. 

“Sec. 21. It shall be the duty of the Legislature to provide, 
at its first session after the adoption of this constitution, for the 
working of convicts, sentenced to the jail, in such mode as may 
be prescribed by law.” 

The substitute was received, and: two hundred copies ordered 
printed for use of the Convention. 

[ Mr. Brown in the chair.] . 

Mr. Scott moved to have two hundred copies of the pending 
article as amended, and pending amendments, printed for use of 
the Convention ; and that a further consideration of the article 
be postponed until to-morrow morning, at 10 o'clock. 

Carried by the following vote: -> 

Yxzas—A bernathy, Abner, Allison, Ballinger, Barnett, Blassin- 
game, Brown, Bruce, Chambers, Cline, Cooke of San Saba, Dar- 
nell, Davis of Brazos, DeMorse, Douglas, Ferris, Flanagan, Flem- 
ing, Flournoy, Ford,Gaither,Graves, Haynes, Henry of Limestone, 
Holt, Johnson of Collin, Killongh, Lacy, Lockett, Lynch, McCor- 
mick, McKinney of Denton, McKinney of Walker, McLean, 
Mills, Moore, Morris, Martin of Navarro, Martin of Hunt, Nor- 
vell, Nugent, Ramey, Reagan, Robertson of Bell, Robison of Fay- 
ette, Ross, Russell of Wood, Sansom, Scott, Sessions, Smith, 
Spikes, Stewart, Stockdale, Wade, Waelder, West, Whitehead, 

hitfield—59. 

Nays—Cooley, Dohoney, Kilgore, Murphy, Nunn, Pauli—6. 


pus 
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Mr. Darnell submitted the following report : 

CowwrrTEE Room, |, | 
| Austin, November 5, 1875. ( 
To the Hon. E. B. Pickett, President of the Convention : 

Sm— The undersigned, members of the Committee on General 
Provisions, avail themselves of the notice given yesterday by the 
delegate from Tarrant, to place upon the journals of the Conven- 
tion our objections to that clause in the report of the committee 
in relation to homestead exemptions, in so far as it fails to guard 
the homestead against incumbrance by way of mortgage or deed 
of trust, The committee at.one time inserted such a clause in 
the section, whereby no lien by way of mortgage or deed of trust, 
except for the purchase money, material furnished or labor per- 
formed, could be ereated ; but, at its last meeting, in the absence 
of several members, that provision was stricken out. 

We hold that, after thirty years experience, the homestead ex- 
emption is a principle cherished by the people of Texas. We 
believe it to be of essential value tothe State in securing an indus- 
trious and law-abiding population. Its origin in the constitution 
of 1845, its very birth, was in the noblest sentiment of the 
human heart. It sought, first, to encourage the struggling hus- 
band and wife to secure by honest industry a homestead, and, 
when secured, to protect the wife and children in their shelter, 
thus acquired, against the calamities of whatsoever kind, even 
the death of the husband and father. It has proven a shield to 
thousands and tens of thousands of widowed mothers: and their 
children, and has in cases without number saved the fathers of 
families from absolute penury. The theory of the homestead ex- 
emption is, that no one has any right to grant credit to the head 
of a family on the faith of the homestead. The creditor must 
know that it is saered and beyond his reach. Being forewarned, 
he can not complain. Besides, it is not the policy of Texas to 
encourage the.credit system, which has periodically engulphed 
in disaster almost every State in the South and West. On the 
contrary, sound publie policy, based upon demonstrated experi- 
ence, demands that government should rather restrict than en- 
courage the system of credits in the business of life. 

Such being the case, and the principles of homestead exemption 
resting on the highest principles of governmental beneficence, it 
follows, as a part of the life of the system, that no creditor should 
be allowed, or even tempted, to eredit the unfortunate or failing 
husband on the faith of a lein, mortgage, or deed of trust on the 
homestead. Experience shows that in cases innumerable unfortu- 
nate but honorable husbands tempt their confiding wives to sign 
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such liens, guaranteeing extravagant interest, and in nine cases out 
of ten disappointment and domestic ruin is the result. The essence 
of the exemption being an aet of beneficence, we protest against 
its destruction in the only cases where it is a real aet of protec- 
tiom to the wife and children. 

Beyond all this, we hold as a primary truth of inestimable 
value, that the prineiple of homestead exemption is the grandest 
foundation yet conceived, upon which to build up in our State an 
industrious, independent, self-sustaining and land-holding yeo- 
manry, who shall forever be the great pillars of the State. 

We therefore recommend the adoption of the accompanying 
amendment to the section. N. H. DARNELL, 

Jonn HENRY Brown, 
CuanLESs DEMorsE, 
Marron MARTIN, 
Gro. FLOURNOY, 
J. S. Murs, 
F. S. STOCKDALE, - 
A. T. McKinney, 
JONATHAN RUSSELL, 
Wm. H. Stewart, 
J. F. Jounson, 

A majority of the Committee. 

Strike out the last sentence of section 49, and insert “all 
mortgages, deeds of trust and other liens created on the home- 
stead, after the adoption of this constitution, shall be null and 
void, except as in section — provided." . 

On motion of Mr. Darnell, two hundred copies of the report 
and amendment were ordered printed. 

* Article —, Legislative Apportionment," taken up. 

The amendment offered by Mr. Allison on yesterday, adopted. 

Mr. Kilgore moved to consider the article section by section. 

Mr. Whitfield moved the previous question on the engross- 
ment of the article. Carried. i 

Mr. Kilgore’s motion to consider the article section by section 
was lost. 

The question on the engrossment of the article was put, and 
article ordered engrossed by the following vote: 

Yxas—A bernathy, Allison, Ballinger, Barnett, Blake, Blassin- 
game, Brown, Chambers, Cline, Cook of San Saba, Darnell, Dil- 
lard, Douglas, Fleming, Flournoy, Ford, Gaither, Graves, 
Haynes, Henry of Limestone, Holt, Johnson of Collin, Johnson 
of Franklin, Lacy, Lynch, McCormick, McKinney of Denton, 
McKinney of Walker, Moore, Morris, Murphy, Martin of Na- 
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varro, Norvell, Nugent, Ramey, Robertson of Bell, Robison of 
Fayette, Ross, Sansom, Scott, Sessions, Smith, Spikes, Stewart, 
Stockdale, Wade, Weaver, Whitehead, Whitfield—50. 

Nays—Abner, Brady, Bruce, Cooley, DeMorse, Dohoney, Flan- 
agan, German, Kilgore, Lockett, McLean, Mills, Mitchell, Martin 
of Hunt, Pauli, Russell of Wood, Stayton, West—18. 

* Article —, Immigration,” on its third and final: reading, 
taken up. Read third time. 

Mr. Stewart offered the following amendment : 

Strike out the words * Bureau of Immigration." 

Mr. Dillard moved to lay the amendment on the table. 

Carried by the following vote: 

Yzas—Abernathy, Allison, Barnett, Blassingame, Bruce, 
Chambers, Cooke of San Saba, Darnell, Dillard, Dohoney, Doug- 
las, Flournoy, Gaither, German, Graves, Haynes, Holt, John- 
son of Collin, Johnson of Franklin, Killongh, Lacy, McKinney 
of Denton, McLean, Mills, Murphy, Martin of Navarro, Martin 
of Hunt, Norvell, Nugent, Ramey, Robertson of Bell, Robison 
of Fayette, Ross, Russell of Wood, Sansom, Scott, Sessions, Spikes, 
Wade, Weaver, Whitehead—41. 

Nays—Abner, Ballinger, Blake, Brady, Brown, Cline, Cooley, 
Davis of Wharton, DeMorse, Ferris, Flanagan, Fleming, Ford, 
Henry of Limestone, Kilgore, Lockett, Teh, McOormick, 
McKinney of Walker, Mitchell, Moore, Morris, Nunn, Pauli, 
Reagan, Smith, Stayton, Stewart, Stockdale, Waelder, West 

A message was received from his Excellency, the Governor. 

The question then recurring on the passage of the “Article 
on Immigration,” it was passed by the following vote: 

Yzas—Abernathy, Abner, Allison, Barnett, Blassingame, 
Bruce, Chambers, Cooke of San Saba, Crawford, Dillard, 
Dohony, Douglas, Ferris, Gaither, German, Graves, Hayne 

of 


Holt, Johnson of Collin, Johnson of Franklin, Kilgore, Killo 
Lacy, MeKinney of Denton, McLean, Murphy, Martin of Na 
arro, Martin of Hunt, Norvell, Nugent, Ramey, Robertson 
Bell, Robison of Fayette, Ross, Russell of Wood, Sansom, Scott, 
Sessions, Spikes, Wade, Weaver, Whitehead—42. 

Nays—Ballinger, Blake, Brady, Brown, Cline, Cooley, Davis 
of Wharton, DeMorse, Flanagan, Fleming, Ford, Henry of 
Limestone, Lockett, Lynch, McCormick, McKinney of Walker, 
Mills, Mitchell, Moore, Morris, Nunn, Pauli, Reagan, Smith, 
Stayton, Stewart, Stockdale, Waelder, West, Whitfield—30. 

The article on “ Railroads,” on its third reading, was then 
taken up. 
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Mr. Pickett prepared to amend section 2 by striking out all of 
the section down to and including the word “carriers,” in 
line 11. l l 

Mr. Stockdale proposed to amend section 2 by inserting after 
“highways,” in line 10, the words “to the extent provided in the 
constitution and the laws of this State." 

Mr. DeMorse offered the following amendment to section 2: 

Strike out “declared publie highways” and insert ** declared 
to be subject to public use.” 

Mr. Pickett’s amendment lost by the following vote: 

Yras—Abner, Allison, Barnett, Brady, Bruce, Chambers, 
Cline, Cooke of San Saba, Crawford, Davis of Brazos, DeMorse, 
Dohoney, Flanagan, Ford, Kilgore, Lockett, McLean, Mills, 
. Mitchell, Murphy, Martin of Hunt, Norvell, Nugent, Nunn, 
Ramey, Sansom, Scott, Spikes, Stayton, Stewart, Stockdale, 
Wade, Waelder, West, Whitehead—35. 

Nays—Abernathy, Ballinger, Blassingame, Brown, Darnell, 
Dillard, Douglas, Ferris, Fleming, Flournoy, Gaither, German, 
Graves, Haynes, Henry of Limestone, Holt, Johnson of Collin, 
‘Johnson of Franklin, Lynch, McKinney of Walker, Moore, 
Morris, Martin of Navarro, Pauii, Reagan, Robertson of Bell, 
Robison of Fayette, Ross, Russell of Wood, Sessions, Smith, 
Weaver, Whitfield —83. 

Mr. Pickett offered the following as a substitute for both 
pending amendments: 

Amend section 2 by inserting after the word “highways,” in 
line 10, the words “so far only as to authorize the State to reg- 
ulate and control them.” 

Lost. 

Mr. Stockdale’s amendment lost. 

The following communication from the Governor was read : 


Exxcutive OFFICE, STATE or Texas, 
Austin, November 5, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 
Srg—1 have the honor to hand you herewith a detailed state- 
ment made to this office by the Comptroller of Public Accounts, 
giving the information with reference to the public debt of the 
State, asked by resolution of the Honorable Convention passed 
on the 27th of October. Very respectfully, 
Ricnarp Coxs, Governor. 
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COMPTROLLER’S REPORT. 


CoMPTROLLER’s OFFICE, i 
Austin, October 29, 1875. | 
To His Excellency, Richard Coke, Governor : 

Sm :—In response to your communication of the 27th instant, 
enclosing a copy of a resolution passed by the honorable Con- 
vention, requesting certain information, I beg leave to hand you, 
the following statements, made from data in this office. 


Very respectfully, SrEPHEN H. DARDEN, Comptroller. 
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Statement showing the amount, etc., of State bonds 


4 AT 
DATE OF | NO. 26 UNDER WHAT | RATE OF 


SALE. BOLD. 4 E | LAW ISSUED. | INTEREST.  PRIOE | TO WHOM SOLD. 


an SOLD. 
1871......|  89$1000|Act May 19, "71/10 per cent. — 
5 ** i à C... rr 
1872 Jan 9; 38| “ à « 90& int Schuyler, Hartly 
& Graham 
1871 Dec30} 36] “ ii “ 95c....|Eugene Bremond 
80; 383)“ i e 95 & intB. Odom 
30) 15) “ “ « 95 & int Sampson&Hen'ks 
1872 Jan 2| 50) “ e s 90c.... Rami & Whitis 
2 5) ** i e 95c....|Wm. H. Sinclair 
1871Ap'l926 6| “ {Act Aug. 5, 7077 per ct. gldj90c....iGeo. S. Bowdoin 
May20, 100| * “ e 90c..../Texas A.& M. Col. 
Apl1297, 51) “ e e 90c....|Rhodius & Co. 
May 29 6| '' “ . e 90c....|Geo. S. Bowdoin 
May 23) 18| “ < i 90c....|S Antonio Na B'k. 
July 28| 68 =“ |. , * e 90c.... Texas A. & M. Col. 
July 26 75 OS QU i 90c. . .. Rhodius & Co. 
Sept. 8 42) * d e 86c....IWinchester Re- 
Sept.28|  25| “ peating Arms. Co 
s e 90c....|Raym’d & Whitis 
July 26 1 
di e 90c....|Brown & Martin. 
Dec. 21 6 ** > 
i e e 90c. .. .| Texas A. & M. Col. 
Dec. 9| 13| * “« ii 90c....|]Raym'd & Whitis 
Dec. 9 8| * e e 90c. . . .|J. T. Breckenridge 


——— ` ` 


Recapitulation. 


Bonds sonant of Gross am't Rec’d.| Expenses. | Net am’t Rec'd. 


—— D — M M——X | M —— — A € ————MÀ— Ha | € ÓÀ——À—À——À—ÀáÁ a À 


607 $607,000 00 $549,170 94 $7,595 00 $541,575 94 
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sold, during Governor Davis's administration. 


GRORS EXPENSES NET 
AMOUNT OF AMOUNT RE- 


RECEIVED SALE CEIVED 


Interest and principal payable in cur. 
$78,482 50 éc ec ec ce cc 


29,757 78 ! ec ec ec ec ce 
84,200 00 ec fe T m 
91,960 66 es e£ tc ce ec 
14,250 00 " ce ce cc cc cc 
45,000 ec cç ee ec ee 


2,850 00 |.$6475 00 | $229,375 94| Of this amount, $156,433.47 was re- 
AM ceived in State Warrants. 

5,400 00 60 00 5,940 00| Interest and principal payable in gold. 

90,000 -00 | 1000 00 | 89,000 00 GEL e r Ur 


45,900. 00 45,900 00| In payment for supplies- furnished 
: the frontier for defence. 
. 9,400 00 60 00 5,340 00 
16,200 00 16,200 00 | In payment of claims for supplies 
furnished the frontier for defence. 
61,200 00 61,200 00 í 
6;300 00 6,800 00| In payment of claims for supplies 
` furnished the frontier for defence. 
36,120 00 86,120 00 "pr arms furnished for frontier de- 
: ence. ` 
22,500 00 22,500 00| In payment of claims for supplies, 
. etc., furnished for frontier defence. 
900 00 900 00| In payment of claims for supplies,eto., 
furnished the frontier for defence. 
5,400 00 5,400 00 
10,800 00 10,800 00| In payment of claims for supplies, 
! etc., furnished for frontier defence. 
7,200 00 7,200 00| In payment of claims for supplies, 


etc., furnished for frontier defence. 


$549,170 94| $7595 00| $541,575 94 


NorE.—One hundred bonds of act of May 19, 1871, of $1000 each, and 
three hundred and fifty bonds of August 5, 1870, were hypothecated with 
Messrs. Williams & Guion, of New York, for $927,074 70. Upon the settle- 
ment with Messrs. Williams & Guion, by Governor Coke, these bonds were 
relieved, ànd the three hundred and fifty of act of August 5, 1870; sold—per 
statement of Governor Coke's sales, Of the one hundred bonds of act of 
May 19, 1871, twenty were sold to Messrs. Williams & Guion, in settlement, 
and the remaining eighty returned to the State treasury. 
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NO. 
DATE OF SALE. | OLD. 
1874—AÀug.... 6| 500 
ce  ...18| 150 
Sept.... 3} 50 
* ...10| 800 
Nov. ...18 4 
Dec .80; 10 
eet) 5 
1875—Jan..... 9| 150 
oe Bb) AO 
LPS: 6 
F6 vsum 1 
March.. 5| 22 
April... 9| 20 
co cede 5 
E sl 1 
ZEIT 5 
: TÉ ..99 9 
ay.... 3 5 
(€ lici 9 
LENSES 24 
s 6. .27| 50 
..** ,.,..98| 178 
1874—4Aug....29|] 50 
Bept.... 0| 75 
** . ...890| 20 
Oct..... 8 980 
er i228 5 
x ..8 14 
s .. 9 8 
ee ..19| 21 
di 591 1 
= ..91 5 

id ..98 
ee ..890] 18 
«e ..90 2 
Nov....10 2 
VN EMI 1 
1€ 18h: 2i 
Dec.... 7 9 
asa 10 
eet 5 
E ance 5 
of eee 1 
1875 —Feb.... 4| 30 
* ....94| 10 
Cede RE 1 
March.. 6| 25 
* .,,80] 46 
1900 


The above bonds are all of the denomination of $1000. 
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UNDER WHAT 
LAW ISSUED. 


[21 


ce 


AT WHAT PRICE 
SOLD. 


ee tere 92922 


85c. and 28 days int. 

85c. and 44 mos. int. 

85c. less 8 days int.. 
t 


90c. and 25 days int. 
90c. and 60 days int. 


943e. flat ........... 


**6249**99 


85c. and 15 days int. 
85c. flat ............ 
85c. and 27 days int. 
85c. and 58 days int. 
853c. flat ........... 
85c. and 1 month int. 
85c. and 41 days int. 
85c. and 9 days int.. 
85c. and 49 days int. 
85c. and 67 days int. 
85c. and 2 mos. int.. 
85c. and 81 days int. 
85c, and 82 days int. 
85c. and 89 days int. 
90c. and 126 days int. 
90c. and 146 days int. 
90c. and 176 days int. 
924c. and 7 pays int. 
926, fat 5e eda 


The rate of 


RECAPITULATION.—Number of bonds sold, 1800; amount of bonds sold 
paid in currency, $33,022 72; net amount received in currency, $1,618,114 20. 
Commissions of 2 per cent. fixed by law, act of March 4, 1874, were paid 


sold. during Governor Goke's administration. 


NAME OF PURCHASER. igno 


‘CURRENCY. 


Charles Morgan ............. ete nt $425,000 00 
James B, Colgate...... ers re 127,500 00 


James B. Colgate................... 42,628 96 
James B. Colgate................... 256,941 67 
J. M. JONES. ED 3,498 00 
G. K. Bistare. ....... ees Was 8,494 17 
Woodward & Stillman.............. 4,250 00 
Charles Morgan......... ..........| 194,890 14 
Charles Morgan ................. s. : 9,000 00 
WA MMC A tak ores xo EP EXS 5,100 00 
Nettur & CO... iedose rh x 904 79 
Dr. James M. Miner........ S 20,058 15 
J. J. Cisco & Son..... Sau amps esa ta 1 18,600 09 
Ware, Murphy & Co. ............... 4,122 80 
WC. Robards: scie e teen gn 930 00 
lh Portmin... e erececsu ra ee ede 4,757 40 
G. K. BISDATO. Ce sas eeu irc er race 1,890 00 
Ware, Murphy & Co................ 4,750 00 
Julia C. T. Randolph............... 1,890 00 
IX A Mofan. oe susce eee EAR 22,560 00 
John J. Cisco & Son................ 47,250 00 
Q P. Leverich ess rese RR 168,910 00 
A J. NI60]8$ oq eectkx et S Ve ee hus 41,950 00 
Moses Taylor | «coss na disseram 63,750 00 
A. ©. DOWHIDE. c. ecisoeeuR Lem aa xd 17,000 00 
C. H. Mallory & Co ................ 25,500 00 
John W. Lawrence................. 4,250 00 
JT TAIN OW is bs nia vas wy ER aE iba 11,900 00 
H. Gildersleeve......... TOR 2,572 74 
J. J. Hendleif...2... ao err it 17,911 25 
d; Iuntoul.. 21.34 adam et traced 850 00 
J. H. Watkinson.............. esse 4,276 97 
H. Gildersleeve............... eese. 1,729 54 
George K. Sistare .......... senese 11,115 00 
J. H. Watkinson ...i.saecoa erm e n 1,711 67 
J- H TOWEL sy nau cote RR 5 TRES 1,715 94 
VH. BYOW EDs ctw idee ude nk cit dee kes 859 53 
Ware, Murphy & €Co................ 18,050 08 
JH. DEOWGE. p xeckwe «xxx XM 1,726 04 
M. KODDOD eet 9 eee REPRE 8,616 67 
Ware, Murphy & Co. ............... 4,898 85 
Ware, Murphy & Co..... LCD 4,329 72 
J. H. BPOWOE (2 ecole e 867 30 
C. H. Mallory & Co ... ........... 27,724 98 
C. H. Mallory & Co ................ 9,280 00 
William Brady...............-..... 933 75 
George K. Sistare ................-, . 98,158 56 
C. H. Mallory & Co................. 42,920 00 


$1.651,136 92 
interest is 7 per cent. 


GROSS AMOUNT| COMMISSIONS 


PAID. 
CURRENCY. 


$8,500 00 


9,000 00 
852 48 

5,126 88 
6 


577 


NET AMOUNT 


REALIZED, 
CURRENCY. 


$416,500 00 


124,950 00 
41,771 48 
251,214 84 
9,428 04 
8,824 29 
4,165 00 


130,792 34 


4,998 00 
886 70 
19,652 08 
18,228 00 
4,698 35 
911 40 
4,662 25 
1,852 20 
. 45655 00 
1,859 90 
29.108 80 
46,305 00 
164,845 80 


22,095 39 


' 41,472 60 


$33,022 72|$1,618.114 20 
Principal and interest payable in gold. 


$1,900,000; gross `amount received in currency $1,651,186 92; commissions 


W. L. Moody, agent for the sale of above bonds. 
37 
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Richard Coke, Governor, in bond 


CURRENCY, 


To amount realized as above from the sale of 
DOT OS re veis tese Gia qud Sea oe AN S ee A $1,618,114 20 
To interest, 179 days at 3 per cent. on $15,000 
deposited with United States Trust Com- 
pany, of New York, subject to the decision 
of the arbitrators in the disagreement þe- 
tween W. L. Moody, Financial Agent of 
the State of Texas, and Messrs. Williams 
A CATON o et etn wa a atte Pis Ele ea 222 50] $1,618,336 70 
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account with the State of Tewas. 


. Or. 
DATE. CURRENCY. 
1874. 
August 15 pA aonn paid into the Treasurý per deposit No. 
EEA TENOR $415,000 00 
August 29 By mabe paid into the Treasury per deposit No. 
eT eee ee dieto ee ee ee er 127,500 00 
Sept....15 By amount paid Williams & Guion per their re- ; 
CIDt d eau eaer RE O AM CL MM E . 101,645 02 
Sept....18 By amount paid into the Treasury per deposit Nos. 
ope DP ERES 298,965 63 
October 7 BY amount "paid Williams & Guion per their re- 
OIDUAM Tui à» wis Mucio as Re i Ka eR e 45,815 00 
October 27 By amount paid Williams &-Guion per their re- 
OLDE civic is Maeva eee een a d DIOS epee ORE 36,247 19 
October 81 By amount paid Williams & Guion per their re- 
BIDUS duis eso ades a abd eave tensors aa I dE 14,258 22 
Nov... .19 By amount paid Williams & Guion per their re- 
BIDIa 35 Qo Eutr hee nea een Cor PER GO AN REP edendis 5,109 66 
Nov....80 By amount paid Williams & Guion per their re- 
Opt ite cies atawsiimeana Gus ee raves EEEE ae iE Se 18,581 42 
Dec. 8, 22 By amount paid Williams & Guion per their re- 
COlPb a ud sea tea EA DIL RUE E RN eR chews 18,621 26 
1875. 
January 4 By amount paid Williams & Guion per their re- 
vog 100,000 00 
January: 25 By amount. paid into ‘the State Treasury per deposit 
NO/500. 2. (eiae Uo dee ES aes is de Une. 27,761 67 
Feb.... 20/By amount paid into the State Teu per deposit 
0 Le PEE 28,000 00 
Mar..8, 22|By anonn paid into the State Treasury per de- 
posits 672, 785, T64. ........ cerne 52,856 95 
April 6, 24|By amount "paid x the State Treasury per de- 
posits 845, 846, 908... ...... Lecce 65,241 35 
May 11, 19|By amount "paid into the State Treasury per de- 
posits 000, 010... «oues vex a ke rus aaa einen dwn 11,169 45 
June....8|By amount paid into the State Treasury per de- 
posit 1007. ice id ienasi oN ein ee ETT DA 235,111 80 
es 25 By amount paid Arthur Phelps, Knowles and Ran- 
som, N. Y., in matter of settlement with Wil- : 
liams & Guion..........- cce e tenen 1,000 00 
By amount paid Williams & Guion to balance their : 
account, per their receipt. .... 1.0. cee ee cece eens 14,884 59 
By amount paid Davis and Coffin, in case of Wil- 
liams vs. E. J. Davis, et al..................... 512 86 
Sept....25/By amount of express charges paid.in bringing 
money from New York..............eseeeeeee. 1,150 00 
October 30|By amount paid into the State Treasury per deposit 


Oi UO ees ud elc ese peao cba dtc 4a DM pie cane 4 68 
$1,618,836 70 
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No money has been paid out of the State Treasury except upon 
a specific appropriation, or by authority of à general law, made 
under the constitution, requiring the same to be paid—which 
is an appropriation. 

There are a number of special accounts created by law, and the 
disbursement: of the funds belonging to the same, is regulated by 
the law creating them—for example: the amounts due the seve- 
ral eounties, from non-residents, is required. by law, when col- 
lected, to be .paid into the State treasury. The manner of the 
payment of the same to the different counties is prescribed in an 
act approved June 15, 1870. ; 

For the payment of the interest and sinking fund on the pub- 
lic debt, the eonstitution and the laws are full and positive. (See 
artiele 11, section 23, of the constitution; sections 4 and 7 of act 
August 5, 1870.) “ Fhe proper officers of the State shall cause 
the interest on said bonds to be paid semi-annually and promptly 
as the same becomes due and payable.” (See sections 6 and 7 
of the act of December 2, 18715 section 5 aet of May.19, 1871 ; 
sections 7 and 8 act of March 4, 1874.) These laws require an 
amount sufficient to meet. the interest and sinking fund on State 
bonds, to be set aside for that purpose, and which ean not be used 
in any other manner. i d 

The same manner of payment is prescribed for interest and 
sinking fund on.bonds of counties. and municipalities. In pur- 
suance of the. laws requiring the payment-of interest and redemp- 
tion of bonds, twenty bonds of the. denomination of: $1,000, gold, 
each, of act of August 5, 1870, were redeemed by the present 
administration, at 811c. on the doHar, in curreney. The interest 
has been promptly paid upon all’ bonded debt.of the State; the 
result of which is. that the class of bonds.which were redeemed at 
81ic. on the dollar are now selling. near: par, and other bonds, 
which at the time could not be sold even at a discount of 15 per 
cent., are now commanding a premium.. CÓ 

It will be observed from the statement.of bonds.sold during 
the administration of Governor Davis, that: but. a smalt amount 
of cash was realized, the bonds. having been, for the most part, 
exchanged for State warrants. and for claimeagainst the State for 
supplies furnished for frontier defense. i 

The State is offering no bonds for sale. ‘There is yet in 
the hands of the State. Treasurer bonds issued. under an act, 
approved May 2, 1874, for pending State warrants, amounting 
to. $81,300. ` Ro 
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Statement of ten per cent. bonds issued.in lieu of State Warrants 
under an act approved May 30, 1873. 


DATE OF ISSUE, 


1878, Sept. 17...... 1to 97 
| Dios sets 98 to 117 
18. 118 to 129 
90 o Sus 130 to 181 
VL RE 132 to 156 
Oct. 1.,....| 157 to 169 
Forssan 170 to 176 
Uic 177 to 190 
16......^; 191 to 209 
90...... 210 to 221 
90...... 222 to 246 
98.....: 247 
215 PENNE 248 to. 951 
Nov. 1......| 252 to 326 
S o agit 327 to 349- 
18... 350 to 351 
21......f 352 to. 355 
21...... 356 to. 366 
91......] 361:to.916 
94.....- | 9T to 383 
26.......4 384 to: 386 
98 iu 387 
Dee. 8...... 388 to 403 
loian 404 to 417 
18...32.) 418 to 422 
E8... .f 428-to 432 
20. 433 to. 4'(4 
20..... 475 to. 479 
53 PER 480 to 481 
Bis vous 482 to 905 | 
1874, Jan. 6...... ' 506 to 515 


‘NO. OF BONDS. 


TO WHOM ISSUED. 


E. M. Pease. 

T. J. Durant. 

E. M. Pease. 

E. Potoski. 

John G. Spence. 

A. Dittman. 

W.. H. Crain. 

R. Bertram. 

R. P. Tendick. 

P. B. Turpin. 

Mrs. C. F. P McClane. 
J. W. Ferris. 

Ira H. Evans. 

E. M. Pease. 

Mary M. Lane. 
Forster, Ludlow & Co. 
Miss Julia Avery. 
Sanford Mason. 

A. T. McKinney. 
E. M. Pease. 


. Pease. 
arrie À. Pease. 
. H. Bhillips. 
. 8. Smith. 
. M. 


Total issued during the term of. Governor Davis. ...... $51,500 
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Statement of ten per cent. bonds issued in lieu of State Warrants, 
under an act approved May 30, 1873—Continued. 


DATE OF ISSUE. | NO. OF BONDS. TO WHOM ISSUED. 
1874, Feb. 19...... 1501 to 1561| E. M. Pease. 
19...... 1562 to 1583| A. Faulkner. 


1584 to 1586| C. R. Johns & Co. 
1587 to 1590! Hugh A. Haralson. 


DOS ares 1591 to 1594; Eugene Bremond. 
1595 to 1599| E. T. Eggleston. 
94..... 1600 to 1606 | Thomas P. Hughes. 
1607 to 1608| Irving Eggleston. 
D MR 1609 to 1628 | J. H. Phillips. ' 


1629 to 1637 | L. M. Openheimer. 
1638 to 1642| Eugene Bremond. 


March 4...... 1043 to 1645 | A. T. McKinney. 
1646 to 1650| Ed. Dougherty. 
11..... |1651 to 1780| Raymond & Whitis. 
TI sare 1781 to 1782| Eugene Bremond. 


1783 to 1787| C. R. Johns & Co. 
1788 to 1789| J. W. McLaughlin. 
14...... 1790 to 1805| Eugene Bremond. 
1806 to 1812, C. R. Johns & Co. 
1813 to 1817 | Sampson & Henricks. 


1818 Mary M. Lane. 
20 S 1819 to 1890| C. R. Johns & Co. 
1821 A. Faulkner. 
April 8...... 1822 | E. R. Lane. 
LO cen. 1823 to 1837) J. B. Walker. 
1838 to 1872} Home Ins. and Banking Co. 
BO PIER 1873 to 1875| E. R. Lane. 
May 11...... 1876 to 1883| Eugene Bremond. 
Amount issued under present administration.......... $38,300 
Amount issued under late administration............. 51,500 
$89,800 
Amount exchanged for coupon bonds under an act ap- 
proved, May 2d, 1904... ce vende E De ERES 85,400 


Amount ouistandinp ioc 6 iat yr sales En ECKE ERE VP $4 
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Statement of ten per cent. coupon bends issued in lieu of regis- 
tered bonds and State warrants under an act approved May 
2, 1874. 

$1000 bonds. 


— 


NO. OF 


DATE OF ISSUE. pde TO WHOM ISSUED. 
September 21, 1874.......... 1301 E. M. Pease. 
| AGES eoe 1302 n 
MEE onn 1308 e 
M ES 1304 » 
| MEN nere 1305 i 
ror ee 1306 = 
se Ha 1307 B 
BEL 1308 s 
MEN rms 1309 "s 
UU Ne atem 1310 S 
e bete 1311 i 
Uomo ubt: 1312 s 
END" nm 1313 s 
EN rtr 1314 8 
Pf hate rated 1315 es 
AMEN Os 1316 » 
MEE ee 1317 < 
E At esee 1318 s 
MEE s 1319 «c 
EN ew 1520 ‘$ 
MCN ms 1321 D 
MEE "m 1322 " 
re 00 * CUN 1393 s 
m 1394. : 
S CU E aded 1325 A 
EN E tena eae 1326 «8 
US hd ea i 1327 a 
WEN ate as eae 1328 e 
AMEN E 1329 a 
| MEET tee od 1330 i 
ne Oe ore 1331 e 
REN nre 1332 2s 
E. afe den ud 1338 “ 
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Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants, under an act approved May 
2, 1874—Continued. 
$1000 bonds. 


NO. OF 


DATE OF ISSUE. homi TO WHOM ISSUED. 
1874—September 91......... 1335 |E. M. Pease. 
November 1........ ..| 1886 |M. Kopperl. 
December 7.........-- 1837 |W. H. Crain. 
December 15........-- 13838 |J. K. McCreary. 
1875—February 4......... .| 1839 |A. Faulkner. 
C PPM --| 1340 M 
April 1...... N --| 1841 jJ. B. Walker. 
or— --| 1849 |Canceled. 
eee -.| 1848 Forster, Ludlow & Co. 
DU aa ee ..| 1844 |O. R. Johns & Co. 
2 PNEU -.| 1845 ee 
7, iin tia acc -.| 1846 “fe 
D Ca RE ER E 1347 « 
M a eus Sa 1348 «c 
aes eae 1349 (Forster, Ludlow & Co 
fs de eu Vy ed 1350 d 
DOC esc m Yates 1351 e 
MOI Qu amd: 1352 as 
Zo veo ana dd da 1353 e 
Ce PER 1354 |E. R. Lane. 
ere 1855 E 
po— eee 1356 es 
DO UP ux rds 1357 ài 
DO REESE 1358 d 
DU pasha Maegan E 1359 jC. R. Johns & Co. 
5i) DS 1360 id 
30 1301 s 
si T— 1362 i 
Di — — a? 1363 A 
May D. eese eus 1364 |Forster, Ludlow & Co 
AN E 1365 s 
Srecan eee st 1366 M 
Dodd d qd aba, 1367 ia 


Nou, 5, 1x875.] 
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Statement, of ten per cent. coupon, bonds issued in Dew | of. regis- 
tered bonds. and, State warrants under: an act, approved. May 


2, 1874—Continued. 


DATE OF-IS8UE.. 


$1000 bonds. 


NO. OF BOND.|. 


TOi WHOM. SOLD. 


Eorster, Ludlow,.& Go.. 
l [44 


> &c 
H 
G.R. Johns & Co. 
2 [44 
7 cc 

[43 
Sampson & Henrieks. 
1 [14 


sé 
H4 


OR. Johns & Go. 
! « 


i . 
Forster, Ludlow & Co. 
M & 

` &« 


: &c f 
J.B. Richardson, ; 
Raymond & Whitis. 
D cc 


i 


"E 
i 


38 
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Statement of ten per cent. coupou bonds issued in lieu of regis- 
~ tered bonds aud State Warrants under an act approved May 
2, 1874—Continued. 


$1000 bonds. 
DATE OF ISSUE, NO. OF BONDS. TO WHOM ISSUED, 
May 25...... 1403 Raymond & Whitis 
DT orans 1404 “s 
D Gasca wees 1405 « 
June 28...... 1406 Sampson & Henricks. 
y RPM 1407 Forster, Ludlow & Co. 
E: Tarewa 1408 s 
$ pid fre 1409 ae 
BENE itis 1410 i 
[RS MER 1411 
"EM oen 1412 e 
ike eee 1413 PS 
Ioue 1414 SE 
T0. toss 1415 « 
10.4 iv 1516 ii 
Torisi 1417 Duval Beal 
1 TN 2 1518 & 
12 coss 1419 a 
1956s 1420 i 
diu 1421 = 
T2: ieoi 1422 : 
Ea owed 1428 S 
12. cw 1494 ee - 
13: 0435 1425 Forster, Ludlow. & Co. 
I9. vus 1426 | 
IO. 2225 1427 . Hu 
LO eas 1428 ees 
Z0. 944 1429 are 
19.662 1430: : 
T9 seen 1431 First National Bank Austin. 
A Gee 1432 C. R. Johns .&- Co. 
rA Me 1433 ee eis 
7 1434 e l 
2L ses 1435 EET 
DT: zoeys 1436 4 
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Statement of ten per cent. coupon bonds issued. in lieu of regis- 
tered bonds and State warrants under an act approved May 
2, 1874.—Continued. 


$1000 Bonds. 


DATE OF ISSUE. NO. OF BOND. TO WHOM ISSUED. 
1874, June 22...... 1431 Raymond & Whitis. 
D Foe 1438 Forster, Ludlow & Co. 
22.a... 1439 « « 
y ss sc. 1440 « «c 
99...... 1441 e « 
Lr HERE 1449 « « 
Dias 1443 « és 
29. ..... 1444 z « 
DO ee as hs 1445 cc “ 
Ly 1446 &« « 
ve 1447 ec « 
993 gracie 1448 C. R. Johns & Co. 
Be PEN 1449 « « 
OU Cis gs 1450 “ « 
D aues 1451 e 2 
p EM 1459 «€ &« 
VE s 1453 Forster, Ludlow & Co. 
VE SE 1454 « e 
ni eus 1455 e ec 
VX 1456 « « 
ME Issues 1457 €. & 
25... 1458 C. R. Johns & Co. 
ps RN 1459 Forster, Ludlow & Co. 
98...... 1460 R. Johns Co. 
98...... jur qoc e 
28. ceu 1462 « « 
20. scies 1463 Forster, Ludlow & Co. 
P: PER 1464 &« “ 
7 en 1465 « & 
DU. eee 1466 C. R. Johns & Co. 
July 2...... 1467 Forster, Ludlow & Co. 
2 udis 1468 e & 
M ias 1469 se c 


TANE 1470 ie d 
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Statement of -ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants under an act approved. May 
2, 1874.—Continued. 


-$1000 -Bonds. 


DATE OF ISSUE. i| NO. OF BOND. TO WHOM ISSUED. 
1874, July ‘2..... " 1471 Forster, Ludlow &-Co. 
Dornas 1472 C. R. Johns & Co. 
D oed 1473 M 8s 
v E x 1474 "s $e 
D MNA 1475 e i 
Dons 14'16 Forster, Ludlow & Co. 
RE 1477 . » a 
; PER 1478 > i c 
Paradas 1479 E i 
P 1480  .. du ee 
Dens 1481 ‘Ist National Bank of Austin. 
TN D ; 1489 ., s « 
D Iesus 1483 > s v 
Dixon 1484 5 Es 
d aua 1485 . .|.C. R. Johns & Co. 
19 ME 1486 ‘Forster, Ludlow & Co. 
19255 E 4487  . s ‘£ 
18...... 1488  . M s 
2 i PNE 1489 d SS 
Treasa 1490 c£ s: 
T5305 1491 C. R. Johns & Co. 
t6..... v 1499 ct £ 
10:252 : 1493 ne S 
T0. 25d 1494 t£ 6 
19..... d 1495 ie & 
20...... 1496  . « « 
ui css 1497 sf s 
DV SNP, 1498 > Ke ec 
C90 ossi 1499 iRaymond & Whitis. 
96...... 1500 . E « 
QOL as 1501  . "X e 
DO esci ss 1509 « $e 
SUD cii '1508.  |:'C. R. Johns:& Co. 


d Certes 1504  |j'Forster, Ludlow & Co. 
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Statement of ten. per: cent. coupon bonds issued in lieu of regis- 
-tered bonile and Statewarrants, wnder aw act 5 May 2, 
1874— Continued. 


-$1000 ‘bonds. 


E NO. OF | |, : 
DATE OF-ISSSUE. mowp, | TO WHÓM ISSUED. 
1874-——July :29.............. 1505 |C. R. Johnsi& Co. 

DU coetu stie s 1506 Raymond & Whitis. 
Ds CEN 1507 
D PRISE ELE 1508 « 
DD o .1509 i 
DOr ARPAS 1510 « 
DO assu tes ast ck 1511 à 
745 MEME 1512 cc 
ee SET 1513 « 
DO aas aie eoe a Rs 1514 T 
DU essetis aug ...| 1515 « 
DD access hua T 1516 x 
20 ae RU re! 1517 i; 
BO ETE AE E 1518 « 
MU nin te dades 1519 
2» MT 1520 s 
D RETE EPEE 1521 «c 
IO uerus -—— eee 1522 sh 
DOLI ee ae ..| 1528 Ae 
DU au 1594 IC. R. Johns & Co. 
OO sya serena tess 1525 Forster, Ludlow & Co. 
Ulo susbu 1526 |Raymond & Whitis. 
ng —À 1527 s 
DELI essai ex .1598 « 
n3 PRIM 1529 x 
BW es ar Sea wees as Pues ah 1530 EE 
Dl oats weave at 1531 » 
UlcbenseseA X Sars 1532 be 
Seiden oirr Beales 1533 ate 
55 E 1534 .|Forster, Ludlow & Co 
OL. ve saceas NIC .1535 * 
Ol waar eu es s..| 1536 e 
23 EE E j| 1587 S 
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Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants, under an act approved May 
2, 1874—Continued. f 


$1000 bonds. 


: . OF 
DATE OF ISSUE. Pets TO WHOM ISSUED. 


BOND. 
1874—July 31.............. 1539 |C. R. Johns & Co. 

5i EEE ped 1540 E i 
p PIT 1541 ae 
OD PEE 1542 i i 
Dloxssss see us 1543 T e 
a EPT 1544 » d 
Ol esters sidus 1545 i i 
oi ETE ar ks 1546 E er 
aloustcuee tees 1547 = 
Sliveexercee ies 1548 ih n 
Biss cs cate cuu 1549 e s 
5 T. 1550 = S 

$500 

BONDS 

1874—Sept. 10.............. 1001 j|Forster, Ludlow & Co. 

EE E O 1002 B e 
TU Reste de 1003 = e 
LO Sec 1004 s£ ` 
DO O S 1005 =f s 
TO Lasse intag 1006 i es 
BO etree bus EE 1007 T "t 
LO ss o eene 1008 i: 3s 
PU. vis wuRi CP LEES 1009 e « 
IUS coMMecensibsd 1010 S 5 
IÜ.cis bbw das 1011 ui s 
DU ooa xac 1012 i S 
DO avis Oe wares sides 1013 » 8 
JI Qs esee eg 1014 io ss 
DO ———— T 1015 : as 
TÜce vs ore ut ap eds .1016 s$ re 


Nov. s, 1875.] CONSTITUTIONAL CONVENTION. 591 


Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants under an act approved May 2, 
1874.—Continued. 


$500 Bonds, 


DATE OF ISSUE. NO. OF BONDS. -TO WHOM ISSUED. 


1874. Sept. 10...... 1018 Foster, Ludlow & Co. 
l 10:5. is 1019 e e 

10. sess 1020 * s 
10:255 1021 " Fi 
10. erts 1022 : ii 
I0... iss 1028 j = 
10...... 1024 "EL os 
105. sss 1025 h 
1D aks 1026 : T 
10... 1027 os a 
10-527 1028 e e 
10...... 1029 & = 
10. ez 1030 $ 5 
10. ios: 1031 » 3 
PO seeders. 2 1082 is T 
10... 1033 di l B 
10...... 1034 = s£ 
10. oes 1085 i "i 
10:555 1036 » a «c 
10. 1037 B s 
10 sss 1038 7 ullo. 
10 dcs 1089 E "S. 
105 scree: 1040 js ono MR 
10 ee 1041 i M. 
Wasia 1042 H e 
i eer 1043 d - 
10... ss 1044; S i3 
10 eres 1045: « i 
ji; ee 1046 b. MEL. 
10:5 ss 1047 à á 

1874, Sept. 17.. .... 1048 JA. T. McKinney. 
21 rene 1049 = 

1874, Sept. 21...... 1050 E. M, Pease. 
Eee 1051 Hugh A. Haralson, 
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Statement of. ten- per cent: coupon bondsissued in lieu of regis. 
tered. bonds and State warrants, under an: act approved May 
2, 1874—Continued. 


$500- Bonds. 
DATE OF ISSUE. |NO. OF BONDS.|" TO WHOM ISSUED. | 
1874 -Sept. 91.... 1059' [Sanford Mason. ` 
2T ws 1053 i e nes 
QI esos 1054 ei eid 
Dee. 8.... 1055 alter Gresham. 
1875—Jan’y T... 1056 |J: H. Phillips. 
(Gree 1057 a. NE TOREM 
CORP 1058 MEE: cx 
I aoi 1059 = S E 
y NE 1060 Peter Tumlinson.. 
Tessy 1061 MEL SE 
March 18. ... 1062 |O: M. Jackson. ` 


April  1.... 1068 |J: B. Walker. ` 
April. 24.... 1064 R: Bertram. `: 


April 24.... 1065 " BB oh 

April 26.... 1066 |E: R. Lame. 

April 26.... 1067 : Á zi 

May {eee 1068 Sampson &: Hendricks. 

May  10.... 1069  |Fórster, Ludlow,& Co. 
10... 1070 : = x 
10.... 1071 cc + bbe 
10.... 1072 : e i 
10... 1073 i e EE 
102... 1074 i M id 
10... 1075 Rs eris 
10.... 1076 p «€ EL 

May  20.... 1077 C. MeClare, 
20.... 1078 ja “ee cs 
90.... 100 (| «o o< 
20.... 1080 i i = 
20....1. 1081 a ee s 
90....l 1089 G. G. Smith:- 
20....|. 1088 R Hee 
20:...| © 1084 E s 


20... xd 2 1085. = ec € 
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Statement of ten per cent. coupon bonds issued in lieu of 
registered bonds and State warrants, under an act approved 
Hay 2, 1874 —Continued. 


$500 bonds. 
DATE OF ISSUE. | NO. OF BOND. TO WHOM ISSUED. 
1875—May 20 .... 1086 G. G. Smith. 
20 .... 1087 A. Dittmar. 
* 20 .... 1088 “ 
* 94 .... 1089 J. P. Richardson. 
OT .... 1090 C. R. Johns & Co. 
June 12 .... 1091 Duvall Beall. 
« ]19 .... 1092 J. K. McCreary. 
* 19 .... 1093 First National Bank. 
C 22 .... 1094 . ©. R. Johns & Co. 
* 22 .... 1095 Q8 
* 96 .... 1096 Forster, Ludlow & Co. 
* 99 .... 109% Á 
July 3 .... 1098 First National Dank. 
6 .... 1099 « 
* 8 .... 1100 S 
* 9 .... 1101 D. Beall. 
* 99 .... 1102 Forster, Ludlow & Co. 
* 99 ....| 1108 . & 
* 922 .... 1104. “< 
* 99 .... 1105 e 
* 29 .... 1106 C 
- * 81 .... 1107 Á 
* 81 .... 1108 « 
«* 81 .... 1109 ' “< 
* 81 .... 1110 «c 
“ 81 .... 1111 ee 
Aug. 2 .... 1112 | C. R. Johns & Co. 
* 2 .... 1113 e 
“ 2 1114 Á 
* 2 .... 1115 « 
* 2 .... 1116 « 
€ 9 ....|; 1117 ‘6 
* 2 1118 Forster, Ludlow & Oo. 
« 2 1119 « 
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Statement of ten per cent. coupon bonus issued in liew-of regis- 
tered bonds and State warrants under-an act approved May 2, 
1874—Continued. 


$500 bonds. 


DATE OF ISSUE. NO. OF BOND.. TO WHOM ISSUED. 


1875—Aug. 2 .... 1120 |} Torster,Ludlow.& Co. 
« 8 .... 1121 - John G. Speriee. 
« 9. 1122  : a 
« 9... 1198  - «4 
« 9... 1124  ' « 
* — 8 .... 1125 ss . 
< Suna 1426 Y Forster,-Ludlow & Co. 
« 9. 119T ` Á 
« 9. 1128  - « 
“ 8. 1129 < 
« 8 on 1130  : « 
‘< 3. 1181 l « 
« 9 . 1132 Á 
à 8. 1188 ` a 
t 3. 1134  ' « 
& 93. 1135 e 
& 8. 1136 : « 
« 3 .... 1137 « 
« 9... 1138 jJ « 
[44 4. . 1139 di 66 
« 4. 1140 ; É 
« 4. 1141 Ji « 
& 4. 1142 jJ: « 
o B, 1148 "| Raymond & Whitis. 
« 5 1144 i E 
a 5. 1145 « 
« 5. 1146  : « 
« 5. 1147 | Forster, .Ludlow & Co. 
Á 5. 1148  : “o. 
“ 5, 1149 | .€. R. Johns:& Co. 
& 5. 1150 : « 
« 5. 1151 i « 
c 5. 1159 ' e 
« 5. 1158  !' « 


1 
} 
i 
i 
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Statemént of ten per cent. coupon bonds issued in her of regis- 
tered bonds and Stite warrants, únder an act approved May 
2, 1874—Continued. 


$500 bonds. 


DATE OF ISSUE. NO. OF BONDS.| . TO WHOM ISSUED. 
1875—Ang. 5...... 1154 C. R. Johns & Co. 
Do si. 1155 ae 
S. eus 1156 e 
Depas 1157 » 
D ed 1158 « 
Dr ie 1159 e 
Doe rra) 1160 «c 
5...... 1161 « 
Dol snes 1163 « 
MER 1163 « 
RMR 1164 se 
Disi: 1165 i 
S rea 1166 i 
ee 1167 af 
Dusscos 1168 i 
Gorres 1169 Forstér, Ludlow & Co. 
Cedi 1170 a 
© scs 1171 « 
Gende 1172 se 
| 3 1178 s 
nois 1174 a 
Dno 1175 cc 
RA 1176 « 
osos 1177 e 
PORE 1178 « 
Osce 1179 « 
ro 1180 « 
£O 1181 t 
(ore 1182 . 5 & 
[ENG 1188 « 
10:2: 1184 č 
10. 045 1185 « 
31 S 1186 če 
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Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants, under an act approved May 
2, 1874—-Continued. 


$500 bonds. 
DATE OF ISSUE. | NO. OF BONDS. TO WHOM ISSUED. 
1875---Aug.10...... 1188 Forster, Ludlow & Co. 
TE 1189 S 
LÍ. ose 1190 e 
is Peete 1191 ds 
Eus 1192 s 
Tersi 1193 $ 
S O ciate 6 1194 dx 
L9 eoe: 1195 ef 
(ene 1196 2: 
I. ouwus 1197 + M. D.- Miller. 
i ss 1198 5 
| ee 1199 Forster, Ludlow & Co. 
ere 1200 is 
195.232 1901 i 
196.52 1909 i 
T6244 1908 C. R. Johns & Co. 
167.555. 1204 
LG rs 1205 si 
Tornas 1206 ic ` 
Bocs 1207 Forster; Ludlow & Co. 
I9 225 1908 oc» 
ji: EOS 1909 "s 
pe: ed 1910 ; eL 
ii: PEREN 1211 C. R., Johns & Co. 
dU escis 1919 Forster, Ludlow & Co. 
DOR Dir. 1913 = 
dU dra 1914 C. R. Johns & Co. 
20. obusa 1915 VITE 
20:5: Sass 1216 " 
205 Liza 1217 - 
20.5263 1918 i 
|| Hep 1219 * o 
2 ES 1990 M ES 


7.4 Juni 1221 s 
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Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants under an act approved. Mty 
2, 1874—Continued. _ 

$500 bonds. 


DATE OF ISSUE. NO. OF BOND. TO WHOM ISSUED. 
1875-—August 25.... 1222 Forster, Ludlow & Co. 
25.... 1223 s£ 
20 oid 1224 John B. Jones.: 
28.... 1225 Forster, Ludlow & Co. 
DOG uas 1226 EL o 
|. PS 1227 as 
Sicon. 1228 C. R. Johns & Co. ġ 
8l... 1229 
oix 1230 po 
9l.... 1281 ye 
51 DR 1232 = 
3l... 1233 A 
Sco. 1284 pA 
9l.... 1985 M 
31l.... 1236 » 
9l. 2 1287 
9l.... 1238 = 
8l... 1239 AS 
Ol... 12740 d 
ol.... 1241 SE 
2 NE 1242 » 
31l.... 1243 "s 
31....| 1944 NE 
al... 1245' “i 
5j PS 1246 » 
Ol. risp 1247 = 
9l.... 1248 x 
DRESS 1249 = 
91... 1250 s 
əl... 1251 t 
ol... 1252 
31....| 1958 .| ^ . « 
31....| | 1254 © $ 


91 ... 1255 l = 
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Statement of ten per cent. coupon bonds issued. in liew. of -regis- 


tered bonds and State warrants under.an act approved May 
2, 1874—Continued. 


$500 Bonds. 


DATE OF ISSUE. NO. OF BOND. TO WHOM ISSUED. 
1875— August 31.... 1256 C. R. Johns & Co. 
53 RN 1957 ) 
Dl ccs 1958 
9l... 1259 ii 
Olviess 1260 Raymond & Whitis. 
3 ree 1261 i 
SL. 1269 
55 sas 1268 d 
91:2. 1264 S 
ed OT 1265 Forster, Ludlow & Co. 
53 EN 1266 > 
oisscis 1267 i 
Dix 1268 
Dio fe 1269 
Sl. 1270 j 
811... 1271 « 
l 91... 1272 i 
September 1.... 1978 ME 
` Taosi 1274 2 
dos 1275 T 
Tes 1276 C. R. Johns & Co. 
i 1277 i 
E 1278 Te 
Les 1279 s£ 
T 1280 - 
ds 1281 s 
| E 1282 7 
2.. 1283 Forster, Ludlow & Co. 
2.. 1284 s 
3.. 1285 ii 
3.. 1286 ii 
8.. 1287 i 
8.. 1288 
3.. 1289 i 
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Statement of ten per cent. coupon bonds issued im lieu of regis- 
tered bonds d State warrants, under an act approved. May 
2, 18'4— Continued. l 

$500 Bonds. 


DATE OF ISSUE. |NO. OF BONDS. TO WHOM ISSUED. 
1875—Sept. 4..... . 1290 Forster, Ludlow & Co. 
££. oos 1291 i e£ 
Bd ay 1292 E x 
- 1293 as e 
4...... 1294 os = 
Pow. 1295 C. R. Johns & Co. 
E. vus ' . $9296 S " 
4..... 1297. bs s£ 
d cd 1298 x: i 
- 1299 e e 


rr 1300 E. W. Shands. 


$100 Bonps. 


1874—Sept.17...... 1 A. T. MeKinney. 

Ii cen Z5 s T 
i7 RETE 3 3 « [14 
DT sess 4 f Hugh A. Haralson. 
1 MS 5 Sanford Mason. 

Nov. 14...... 6 . M. Kopperl. 
IA. - i e 
E re a 8 Walter Gresham. 

Dec. 10...... i . 0 “A. M. P: Hurlbut. 
T0. ous 10 (6 € 
10.5.2. 11 s x 
jii RE 12 
Waa , B « « 
1052.25 14 s $ 
10.22 v. 15 se i 
TO csse ss 16 « * 
105259: 17 E j 
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Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants under an act approved May 
9, 1874—Continued. 


$100 bonds. 
DATE OF ISSUE.  |NO. OF BOND. TO WHOM SOLD. 
1874—Dee. 10...... 19 A. M. P. Hurlbut. 
10... 20 e£ 
pro Soar 21 i 
I os. 22 x“ 
TOs 23 i 
TO oy bss 24 Eugene Bremond. 
10: 25 cc 
T0. 26 af 
TO e. 27 in 
I Eo NN 28 di 
LOL sais 29 J. K. McCreary. 
Lo 30 e 
15.224 91 i 
T5. s 32 "s 
| 38 |J. H. Phillips. l 
3r ig diel 34 s 
19-5 85 c 
E ET 36 CJA. Faulkner. 
Tora 37 a 
155 ur 88 s 
1875—Mar.18...... 39 Peter Tumlinson. 

18. eds 40 « 
FO cess Ai a 

April 24...... 42 R. Bertram. 
V MEE 48 ME 
94...... 44 i 
A 45 «E 
pU EN 46 E. R. Lane. 
BU cde us 4T J. W. Ferris. 

May 20..... 48 Julia Avery. 

20:2 49 . ` ke 
vi SRUNDMEE 50 "s 


P D — 51 i 
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Statement of ten per cent. coupou bonds issued in leu of regis- 
tered bonds and State warrants under an act approved May 
2, 1874— Continued. 


$100 bonds. 
DATE OF ISSUE. NO. OF BONDS. TO WHOM ISSUED. 
1875—May 90 .... 59 G. G. Smith. 
90 .... 53 A. Dittman. 
20 .... 54 « 
90 .... 55 « 
9T .... 56 C. R. Johns & Co. 
9T .... 5T « 
June 129 .... 58 Duval Beall. 
19 .... 59 « 
19 .... 60 J. K. McCreary. 
19 ,... 61 « 
19 .... 69 First National Bank. 
19 .... 63 ec 
91 .... 64 Forster, Ludlow & Co. 
91 .... 65 Duval Beall. 
22 .... 66 Forster, Ludlow & Co. 
99 .... 61 ec 
29 . 68 « 
29 69 « 
29 70 & 
29 71 ‘ 
27 72 « 
90 .... 13 « 
Aug... .... '(4 D. Beall. 
12 .... 15 « 
12 ....| (6 « 
19 .... TT « 
18 .... 78 Forster, Ludlow & Co. 
25 .... 19 A. J. Walker. 
25 .... 80 “ 
Sept. 4 .... 81 C. R. Johns & Co. 
4 .... 82 «. 
T.. 88 John B. Jones. 
ra 84 « 
T.. 85 & 
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Statement of ten per cent. coupon bonds issued in lieu, of regis- 
tered bonds and State warrants under an act approved. May 
2, 18''4— Continued. 


$100 Bonds. 
DATE OF ISSUE. NO. OF BOND. TO WHOM ISSUED. 
1875—Sept. 7 86 John B. Jones. 
T 87 [44 
T 88 (<4 
" 89 E. W.. Shands. 
ri 00 [14 
gi 91 [44 
1 99 — T 
y orega 98 se 
[SR |p 94. C. R. Johns & Co. 
* m 95 e 
1 96 «c 
7 97 (44 
1 98 di 
4 99 «c 
4 100 « 
4 101 &« 
4 102 « 
y EM 103 * 
Sept. 10 .... 104 John B. Jones. 
10 12:2. 105 ae 
10 .... 106 5 
10 .... 107 « 
10. cous 108 . Forster, Ludlow & Co. 
10 .... 109 « 
19 2. 110 C. R. Johns. & Co. 
l9. $22 111 i 
13 112 er 
13 113 « 
18 114 c£ 
13 115 e 
18 116 us 
18 117 
13 118 ee 
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Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants under an act approved May 2, 
1874.—Continued. $100 Bonds, , 


DATE OF ISSUE. NO. OF BOND.| TO WHOM ISSUED, 


1875. Sept. 21...... 120 |C. R. Johns & Co. 
21...... 121 | € ‘ 
21...... 129 |? « 8 
21...... 128 | & » 
21...... 124 | « “ 
21 ..... 125. E « 
21...... 126 | € s 
VA 127 | & “< 
7A 128, | « «t 
21...... 129 | € 8 
21...... 130. a ‘ 
21...... 121 ` co. « 
21.....: 132, Po « “ 
21...... 133 y &« “< 
21......| 194 fo « 

; 21...... 185 (e i 
21...... 126. « < 
21...... 137 € i 
21...... 138 i » 
21...... 139 | « “ 
24...... 140 E. W. Shands. 
94 MEE 141 ec « 
24...... 142 « « 
24..,... 143 «o a 
24,..... 144 « á «a 
24...... 145 “ &c 
V 146 «o a 

Oct. 4...... 147 Forster, Ludlow & Co 
4...... 148 e « 
4 MEE 149 e [44 
E 150 « « 
Ennn. 151 ec “ 
E S 152 « « 
£...... 153 «c « 
Eein. 154 « « 
4.0... 155 e « 
Esen. 156 « « 
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Statement of ten per cent. coupon bonds issued in lieu of regis- 
tered bonds and State warrants, under an act approved May 9, 
1874— Concluded. $100 Bonds. 


DATE OF ISSSUE. NO. BOND. TO WHOM ISSUED. 


——— fs 


— 


1875—Oct. “Aves nak ets 157 |Forster, Ludlow & Co. 
A e rone eh 158 « 
4 di ue 159 e 
 -————— À 160 sc 
Be sg ELENE 161 S 
C MOOR HORCINE 162 i 
Ioue s ass E was 163 x 
oe ene tere ede 164 e 
165 5 
e uc xe 166 id 
deca ovid eds 167 i 
aua edible eu 168 em 
Oise eM Net Ske 169 K 
TRIS 170 s 
NE A eee 171 = 
Se ae eee 172 M 
db, sched edes 178 a 
| c-— —— —M 174 as 
db eut) aaa x 115 s 
e E E, 177 
B dca eee 177 s 
AE Sees cach E ise 178 ae 
nen ae ees 179 i 
a A P EA 180 te 
e wre wade ead ates 181 B 
SoS aa E DENM 182 AT ed 
Eva d Rosae tics 183 AY 
C RENE 184 = 
BD i ie Bh we eta 185 
IR csi hie ek bch se Sie 186 
1875—Oct. 39.............. 187 |W. H. Crain. 
RECAPITULATION. 
250 $1000 bonds, less one cancelled.......................... dete iua t $249,000 00 
300 $500 bonds... eersceetrva iato seo Tex UA Esa ELE entr trn ea na EE 150,000 00 
137 $100 Donds enee aes sucectevanensvinerspiaseaeveaenssiasssvgels m 18, 700 00 
Total ten per cent. coupon bonds issued. ................ ss. $417, 700 00 M 
Total ten per cent. registered bonds outstanding..... oue aie 4,400 - 
Total funding bonds outstanding.................0ce cess $422,100 00 


ANDREW J. Dorn, Treasurer. 
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On motion of Mr. Stockdale, five hundred copies were ordered 
printed. 

Mr. German moved to reconsider the vote refusing to adopt 
Mr. Pickett’s second amendment tò section 2. 

Mr. DeMorse’s amendment lost by the following vote : 

Yras—A bernathy, DeMorse, McCormick, Ramey, W eaver— 5. 

Nays—Abner, Ballinger, Barnett, Blassingame, Brown, Bruce, 
Chambers, Cline, Cooke of San Saba, Crawford, Darnell, Davis, 
of Brazos, Davis of Wharton, Dillard, Dohoney, Douglas, Ferris, 
Flanagan, Fleming, Flournoy, Ford, Gaither, German, Graves, 
Haynes, Henry of Limestone, Holt, Johnson of Collin, Johnson 
of Franklin, Kilgore, Killough, Lacy, Lockett, McKinney 
of Denton, McKinney of Walker, McLean, Mills, Mitchell, 
Moore, Morris, Martin of Navarro, Martin of Hunt, Norvell, 
Nugent, Pauli, Reagan, Robertson of Bell, Robison of Fayette, 
Russell of Wood, Scott, Sansom, Smith, Spikes, Stayton, Stewart, 
Stockdale, Wade, Waelder, West, Whitehead, Whitfield—61. 

Mr. Stockdale offered the following amendment: 

Amend by striking out iu section 14 the words, *from time to 
time pass laws establishing,” and insert the following: “In the 
laws creating railway companies or authorizing the construction 
of railways prescribe.” . 

On motion of Mr. Sansom the Conventiou adjonrned to 24 
o'elock P. m. 


EVENING SESSION—24 o'crocx. . 


Convention met; roll called; quorum present. Pending 
question on adjournment resumed. 

Mr. Stockdale’s amendment to section 2, line 14, taken up and 
lost. l 

Mr. German called up his motion to reconsider the vote refus- 
ing to adopt the second amendment offered this morning by Mr. 
Pickett to section 2. ` 

And the amendment was lost by the following vote, zreqguiring 
a two-third vote to amend: 

Yuas—Abernathy, Abner, Allison, Barnett, Blassingame, 
Brown, Bruce, Chambers, Cooke of San Saba, Darnell, DeMorse, 
Dillard, Douglas, Ferris, Fleming, Flournoy, German, Graves, 
Henry of Limestone, Holt, Johnson of Collin, Killough, Lacy, 
McKinney, of Denton, McLean, Murphy, Martin of Navarro, 
Martin of Hunt, Norvell, Ramey, Russell of Wood, Scott, Sessions 
Spikes, Stewart, Wade, Whitehead—37. 

Nays—Ballinger, Brady, Cline, Cooley, Davis of Brazos, Davis of 
Wharton, Dohoney, Flanagan, Gaither, Haynes, Kilgore, Lockett, 
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McKinney of Walker, Mills, Moore, Morris, Nugent, Nurin; Pauli, 
Reagan, Robertson of Bell, Robison of Fayette, Sansom, Smith, 
Stayton, West, Whitfield—27. 

Mr. Martin, of Navarro, offered the following amendment: 

Section 1, line 4, strike out after the word State,” and insert 
“and every railroad in this State shall receive and transport the 
passengérs, tonriage and cars, loaded or empty, without delay or 
discrimitiation, of every other railroad connected with it, directly 
or through other railroad or railroads, for reasonable compensa- 
tion, to be ascertained by agreement of said railroad conipaniés, 
or in manier provided by law.” 

Lost by the following vote: 

Yxas—Abernathy, Ballinger, Blassinganie, Brown, Brice, 
Crawford, Darnell, Davis of Wharton, DeMorse, Dillard, ‘Doho- 
ney, Douglas, Ferris, Flanagan, Fleming, Flournoy, ‘Gaither, | 
Germah, ‘Graves, Haynes, Henry of Limestone, Johnson of 
Collin, Johnson of Franklin, Kilgore, Killough, Lynch; McKin- 
ney of Walker, McLean, Murphy, Martin of Navarro, Martin of 
Hunt, Nugent, Nunn, Ramey, Bibison of Fayette, Ross, Russell 
of Wood, Sessions, Stayton, Stewirt, Stockdale, Wade ——42; 

Nays—Abner, Allison, Barnett, Brady, Ohaibers, Cline, 
Cooke of San Saba, Cooley, Davis of Brazos, Holt, Lacy, McCor- 
mick, Mills, Mitchell, Moore, Norvell, Pauli, Reagan, Robertson 
of Bell, Sansom, Smith, Spikes, Waelder, West, Whitehead, 
Whitfield.—26. ic 

Mr. Abernathy moved the previous question on the final 
passage of the article. 

Carried by the following vote: 

Yuas—Abernathy, Allison, Barnett, ‘Blassingame, Brute, 
Chambers, Cooke of San Saba, Crawford, Davis of Brazos, 
DeMorse, Dillard, Douglas, Fleming, Flournoy, Gaither, Ger- 
man, ‘Graves, Haynes, Henry of Limestone, Holt, Johnson of 
Collin, Johnson of Franklin, Killough, Lacy, Lynch; Moore, 
Murphy, Martin of Navarro, Norvell, Nugent, Raméy, Reagan, 
Robertson of Bell, Robison of Fayette, Ross, Russell of Wood, 
Sansom, Seott, Sessions, Smith, Spikes, Wade, Whitehead, 
Whitfield—44, . 

Nays—Abner, Ballinger, Brady, Brown, Cline; Oxley, Där- 
nell, Davis of WHartön, Dohoney, Ferris, Flanagan; Kilgore, 
Lockett, McCormick, McKinney of Walker, McLean, Mills, 
Mitchell, Martin of ‘Hunt, Nin, Pauli, Stewart, Stockdale, 
Waelder, West, Whitfield-—24. 

The question being tlie final passage of the article, it passed by 
the followiiig vote: l 
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Yeas +'Abernathy, Allison, Barnett, Blassingame, Brown, 
Bruce, Chambers; Cooke -of San Saba, Crawford, Darnell, Davis’ 
of-Brazos, DeMorse, Dillard, Dohoney, Douglas, Ferris, Flem- 
ing, Flournoy, ‘Gaither, German; Graves, Haynes, Henry -of 
Timestóne, Holt, Johnson‘ óf Collin, Johnson of Franklin, Kil- 
gore, Killough, Laty, Lynch; Mc@ornii¢k, MeKinhey of Walker, 
McBean; Moore, Martin: of Navarro, Martin -of Hunt, Norvell, 
Nugetit, Nunn, Rainey,. Reagan, Robertson of Bell; Robison of 
Fayette, Ross; Bussell of Wood, ‘Scott, Sessions, ‘Smith, ‘Spikes, 
Stewart, Whitéhead—51. 

Nayse—Abner, ‘Ballinger, ‘Brady, Cline, ‘Cooley, Davis of Whar- 

ston, Flanagan, Loékett, Mills, Mitchell; Murphy, Paüli, Sansom;. 
Stayton, Stockdale, Waelder; West, Whitfield=-18: 

On motion of Mr. Flournoy, the Conventitn adjouriied ‘until 9 

o’dlock A. m. to-morrow. 


_— 


FIFTY-FOURTH DAY. 


HALL or REPRESENTATIVES, } 
Avstri, Texas, November 6, 1875. 

Convention met pursuant to-adjournment ; roll: rd 
present. Prayer by the Rev. Dr. W. H. Dodge, of. the "Baptist. 

` Church at Austin. Journal of yesterday read and adopted.. 

On ‘motion of Mr. Cook;of Gonzales, Mir. West. was excused 
for to-day. s 

On motion of Mr. Stayton, Mr. ‘Lynch was -granted indefinite 
leave from Monday next. 

Mr. Darnell offered the following. resolution : 

WnznzAS, The Texas and Pacific Railway Company, a corpora- 
tion, chartered by the Congress of the United States, has received’ 
certain granits from this State, and has acquired’ by purchase from 
or through the Southern Pacifie Railroad Company, -and the 
Southern Trans-Continental Railway ‘Company, certain grants,. 
property, rights and franchises, subject to certain législative limita- 
tions and restrictions, as to‘the commencement and prosectition of 
the work, and as to ‘the time of its completion to‘certain points . 

. in the State; and, : 

Whereas, After compléting 265 miles of new road, and grad- 
ing, bridging and tieing, ready for the iron rails, 118 additiorial 
miles of roadway; the finutivial panic: of 1873, and the distrust 
and embarrassrient that followed, paralyzing every industrial and 
commercial enterprise, has füreed' a temporary suspension ‘of the 
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work of construction, thereby occasioning a heavy loss to the com- 
pany from causes against which it was powerless to protect itself; 
therefor, 

Resolved, That none of the legislative grants made to or ac- 
quired by said company, in respect to the commencement and 
prosecution of the work, or as to the date of completion of any 
portion of its lines in Texas, shall be held to have lapsed; and 
that the said company shall have eighteen months from the 
passage of this ordinance, in which to complete 120 miles of its 
lines between Eagle Ford and Forth Worth, and between Brook- 
ston and Texarkana; and seven addition years in which to com- 
plete 695 miles additional of its road, upon the route as heretofore 
designated by legislative authority tothe Rio Grande, at or near 
El Paso; this extension to be in lieu of the restrictions and limita- 
tions of time, and manner of prosecuting the work, heretofore 
fixed by legislative authority. 

Mr. Darnell moved to refer the resolution to a select committee 
of fifteen. l 

Mr. German moved to refer it to the Committeé on Railroad 
Corporations. Lost, and the resolution referred to a select com- 
mittee of fifteen. 

Mr. Barnett offered the following resolution : 

Resolved, That this Convention adjourn sine die at 12 o'clock, 
Monday, 22d instant. 

Adopted. 

Mr. Murphy moved to reconsider the vote adopting the reso- 
ution. ; 
Mr. Ramey reported as follows : 


Austin, Texas, November 5, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 


Srr—Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report to your honorable body that they have 
carefully examined and compared “Article —, Taxation and 
Revenue,” and find the same correctly engrossed. 

Respectfully, Ww. Neat Ramey, Chairman. 

On motion of Mr. Fleming, two hundred copies of the article 
were ordered printed. 

“ Article —, Public Free Schools,” taken up and read third 
time. 

Mr. German offered the following amendment: 

Amend section 4 by striking out lines 17, 18 and 19, down to 
the word * law," and insert “the lands herein set apart to the 


Cowwurrrgeg Room, l 
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publie free school fund, which are located in any county now 
organized, and whenever any new county may be organized, 
shall be placed upon the market and sold under such regulations ` 
-and on such terms as may be prescribed by law. a 

Mr. Russell, of Wood, proposed to amend the amendment as 
follows : E 

“Provided said lands shall not be disposed of at a less price 
than one dollar per acre.” 

Adopted. l 

Amendment as amended lost by the following vote. 

Yxas—Barnett, Blassingame, Brown, Bruce, Chambers, Cooke 
of San Saba, Flournoy, German, Henry of Limestone, Johnson 
3 ieee Johnson of Franklin, Lynch, Nugent, Russell of Wood, 

ikes—15. 

Nise A auth , Abner, Allison, Ballinger, Brady,- Cline, 
Crawford, Darnell, Davis of Brazos, Davis of Wharton, DeMorse, 
Dillard, Dohoney, Douglas, Flanagan, Fleming, Ford, Gaither, 
Graves, Haynes, Holt, Kilgore, Killough, Lacy, Lockett, MeCor- 
mick, McKinney of Denton, McKinney of Walker, McLean, 
Mills, Mitchell, Moore, Morris, Murphy, Martin of Hunt, Nor- ` 
vell, Nunn, Pauli, Ramey, Reagan,- Rentfro, Reynolds, Rob- 
ertson of Bell, Robison:of Fayette, Ross, Scott, Sessions, Smith, ` 
Stayton, Stewart, Stockdale, Wade, Waelder, Whitehead—55. 

Mr. Haynes offered the following amendments: `: | 

= line 13, section 3, strike out the word * more" and insert 
* less.” a i : - l 

In line 14 strike out the word “one ? and insert “ two.” 

Mr. Moore asked for a division of the question. 

Mr. Seott moved to lay the first amendment on the table. 

Carried by the following vote: - 

Yzas—Allison, Barnett, Blassingame, Brown, Bruce, Cham- 
bers, Cooke of San Saba, DeMorse, Dillard, Dohoney, Douglas, 
Ferris, Flournoy, Gaither, German, Graves, Henry of Lime-. 
stone, Holt, Kilgore, Killough, Lacy, Lynch, MeKinney of Den- 
ton, McLean, Moore, Murphy, Martin of Navarro, Norvell, 
Nugent, Ramey, Reagan, Robertson of Bell, Robison of Fayette, 
Russell of Wood, Sansom, Scott, Sessions, Spikes, Stayton, Stock- 
dale, Whitehead—41.  . yc! 

Nays—Abner, Ballinger, Brady, Cline, Cooley, Crawford, 
Darnell, Davis of Brazos, Davis of Wharton, Flanagan,. Flem- 
ing, Ford, Haynes, Johnson of Franklin, Lockett, McCormick, 
McKinney of Walker, Mills, Mitchell, Morris, Martin of Hunt, 
Nunn, Pauli, Rentfro, Reynolds, Ross, Smith, Stewart, . Wade, 
- Waelder, Whitfield—31. | 

40 
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The hour having arrived for considering the.special order, the 
same was taken up, viz: ‘“Seetioa—, Granting Lands. to: Rail- 
roads,” and *Artiele —, Publie Lands. and. Land: Office.” 

On motion of Mr. Darnell, the: special order was. postponed 
until the pending business is disposed of 

* Article —, Judiciary,” was then taken up as the special order 
for this. hour, and on motion. of Mr. Dohoney was ‘postponed to 
10 o'clock Monday. 

The Convention resumed the consideration of the artiele on 

publie free schools; 
~ Mr. Kilgore offered the following amendment. to. Mr. Haynes’ 
second amendment : , 

. Amend the amendment. by inserting before the word “two” 
the words “not to exceed.” 

Mr. Whitfield moved to lay both amendments on the table. 

Carried by the: following vote: 

Yxas—Abermathy, Allison, Barnett, Blassingame, Brown, 
Bruce, Chambers, Cooley, Darnell, Ferris; Fleming, Flournoy, 
Gaither, German, Graves, Henry of Limestone, Holt, Johnson 
of Franklin, Killough, Lacy, Lynch, McCormick,, McKinney of 
Denton, McLean, Murphy, Martin of Navarro, Nugent, Ramey, 
Reagan, Robertson. of Bell, Robison: of Fayette, Ross, Russell of 
Wood, Sansom, Seott, Sessions, Spikes, Stockdale, Whitehead, 
Whitfield—40. : 

Nava&—XAbner, Ballinger, Brady, Cline, Cooke of San. Saba, 
Crawford, Davis of Brazos, Davis of Wharton, DeMorse, Do- 
honey, Douglas, Flanagan, Ford, Haynes, Kilgore, Lockett, 
McKinney of Walker, Mills Mitehell, Moore, Morris, Martin of 
Hunt, Norvell, Nunn,, Pauli, Rentfro, Reynolds, Smith, Stayton, 
Stewart, Wade, Waelder—32. 

Mr. Wade offered the following amendment : 

“ The Legislature shall have power to levy an ad valorem tax 
. upon all property in this State of not less than one-tenth nor . 
more: than one-fourth of one per eent., and a. poll taxi of one 
dollar on all male citizens. between. the ages. of twenty-one and 
sixty years,” | 

T Scott moved the previous question on the passage: of the 
article. l 

On motion of Mr. Kilgore a eall of the Convention was or- 
dered. E 
bsent—Messrs. Blake, Johnson of Collin, and. Weaver. 

On motion, of Mr. McKinney, of Denton, Mr. . Johnson, of 
Collin, was, excused. 

On motion of Mr. Ramey, Mr. Blake .was-exeused. 
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On motion of Mr. Haynes, Mr: Weaver was. excused, 

Mr. Scott, by: leave;. withdrew his- motion for the. previous 
question. TE" 

Mr. German offered the following amendiment : 

Amend: section:-4, line 18, by: inserting the word “such.” be- 
fore the. word: * regulations: i 

Mr: Wade’s amendment: lost by the following vote: 

Yuas+-Ballinger, Brady, Cline, Cooley, Crawford, Davis:of 
Wharton, Flanagan, Fleming, Ford, Haynes, Johnson of Frank- 
lin, Kilgore, Lockett, McCormick, MeKinney of Walker; Mills, 
Mitchell, Morris, Martin of Hunt, Nunn, Pauli; Rentfro, Rey- 
nolds, Ross, Smith; Stewart, Wade, W hitfield—28. 

Nays—-Abernathy,. Allison, Barnett, Dlassingame, Brown, 
‘Bruce, Chambers; Cooke of San Saba, Darnell. Davis -of 
Brazos, DeMorse, Dillard; Douglas, Ferris, Flournoy,. Gaither, 
German, Graves, Henry of Limestone, Holt, Killeugh,. Lacy, 
Lyneh, MeKinney of Denton; MeLean, Moore, Murpliy, Martin 
of Navarro, Norvell, Nugent, Ramey, Reagan, Bobertson- of 
Bell, Robison of Fayette, Russell of Wood, Sansom, Scott, 
Sessions, Spikes, Stayton, Stockdale, Whitehead—42: 

Mr. German’s amendment:adopted. ` 

Mr.. Me©ormick offered the following, amendment : 

Amend: by: adding the following after the word “annually,” 
inline 54, section 6: “ And said bonds shall be deposited with 
the State: Treasurer for safe keeping; subject only to the order of 
the proper authorities.” 

Lost. 

Mr. Brown: offered the following: amendment : 

Amend section 4, line 20, by inserting after the word: thereof ” 
the words. “provided, that actual:settlers on said lands shalt have 
the same prior right of purchase, as is. provided in section 6 of 
this article:in relation: to actual settlers on county school: lands." 

[Mr. Reagan in the chair.] . 

The question on Mr. Brown’s: amendment was put, and 
adopted by the following vote: 

"EAS—Abernathy;. Allison; Barnett, Blassingzame; Brown, 
Bruce; Chambers, Bem of San:Saba, Crawford, Darnell, Davis 
of Brazos, DeMorse, Dillard, Douglas, Ferris, Fleming, Flour- 
noy, Ford, Gaither, German, Graves, Haynes, Henry of Lime- 
stone, Holt, Kilgore, Killougli, Lacy, Lynch; McCormick, 
McKinney of Denton, MeLean, Moore, Morris, Murphy, Martin 
of Navarro, Martin of Hunt, Nugent, Reagan, Robertson of Bell, 
Robison. of Fayette, Ross; Russell: of: Wood, Sansom, Scott, 
Sessions, Smith, Stewart, Stockdale;. Whitfield—49. 
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Nays—Ballinger, Brady, Cline, Cooley, Davis of Wharton, 
Dohoney, Flanagan, Lockett, McKinney of Walker, . Mills, 
Mitchell, Norvell, Nunn, Pauli, Renttro, Spikes, Stayton, 
Waelder, Whitehead—19. l l ; 

Mr. Kilgore proposed to amend section 5, line 35, by inserting 
after the word “school” the following: “But the Legislature 
may provide for the instruction of the scholastie population in 
private schools not sectarian, where publie schools ean not be or- 
ganized.? 

Lost by the following vote: | 

Yzas—Abernathy, Allison, Barnett, Blassingame, Brown, 
Bruce, Chambers, Cooke of San Saba, Darnell, Dillard, Do- 
boney, Douglas, Fleming, Flournoy, Gaither, German, Graves, 
Haynes, . Henry of Limestone, Holt, Kilgore, Killough,. Lacy, 
Lynch, MeCormick, McKinney of Denton, McKinney of Walker, 
Murphy, Martin of Navarro, Martin of Hunt, Reagan, Rob- 
ertson. of Bell, Robison of Fayette, Ross, Russell of Wood, San- 
som, Scott, . Sessions, Spikes, Stewart, Stockdale, Whitehead, 
Whitfield—43. . vM i s 

Nays—Ballinger, Brady, Cline, Cooley, Crawford, Davis of 
Brazos, Davis of Wharton, DeMorse, Ferris, Flanagan, . Ford, 
Lockett, McLean, Mills, Mitchell, Moore, Morris, Norvell, Nu- 

ent, Nunn, Pauli, Ramey, hentfro, Smith, Stayton, Wade, 
Waclder—27 rus i 

Mr. Martin, of Hunt, offered the following amendment: 

Sec. 2. Amend by striking out in line 10 the words “one- 
half,” and insert the word “all.” 

Mr. Stayton offered the following as a substitute for the 
amendment: i 

Amend section 2 by striking out the words “ one-half of the 
publie domain of the State,” in line 10. ` 

Mr. Kilgore moved to lay the amendment and substitute on 
the table. i : 

A division on the question was ordered, when Mr. Stayton’s 
substitute was tabled by the following vote: 

Yxas—Abernathy, Abner, Allison, Ballinger, Barnett, Blas- 
singame, Brown, Bruce, Chambers, Cline, Cooke of San Saba, 
Darnell, Davis of Brazos, Dohoney, Douglas, Ferris, Flournoy, 
-Gaither, German, Graves, Henry. of Limestone, Holt, Kilgore, 
Killough, Lacy, McCormick, McKinney of Denton, McKinney . 
of Walker, McLean, Mills, Mitchell, Moore, Martin of Navarro, 
Martin of Hunt, Nugent, Nunn, Ramey, Rentfro, Reynolds, 
Robertson of Bell, Russell of Wood, Scott, Sessions, Spikes, 
Stewart, Wade, Whitfield—47. i 
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Nays—Brady, Cooley, Crawford, Davis of Wharton, De- 
Morse, Dillard, Flanagan, Fleming, Ford, Lockett, Lynch, 
Morris, Murphy, Norvell; Pauli, Reagan, Robison of Fayette, 
Stayton, Stockdale, Waelder, Whitehead—21. 

The question then recurring upon laying Mr. Martin’s (of 
Hunt,) amendment on the table, the same was put, and amend- 
ment tabled by the following vote: 

Yuas—Abernathy, Abner, Allison, Ballinger, Barnett, Brady, 
Brown, Cline, Cooke of San Saba, Cooley, Darnell, Davis of 
Brazos, Davis of Wharton, DeMorse, Dillard, Dohoney, Doug- 
las, Ferris, Flanagan, Fleniing, Ford, Gaither, Graves, Haynes, 
Henry of Limestone, Holt, Kilgore, Killough, Lockett, Lynch, 
McCormick, McKinney of Walker, McLean, Mitchell, Morris, 
Murphy, Martin of Navarro, Norvell, Nunn, Pauli, Ramey, 
Reagan, Rentfro, Reynolds, Robertson of Bell, Robison of Fa- 

ette, Scott, Sessions, Smith, Spikes, Stayton, Stewart, Stockdale, 
"Wade, Waelder, Whitehead, Whitfield—57. - 

Nays—Blassingame, Crawford, German, Lacy, McKinney of 
Denton, Mills,.Martin of Hunt, Russell of Wood— 8. 

Mr. Bruce stated that he was paired off with Mr. Nugent, but 
for which fact he would have voted against laying the amend- 
ment on the table. 

Mr. Moore stated that he would vote * yes," but was paired 
off with Mr.. Arnim. i 

Mr. Kilgore moved to adjourn to 24 r. m. 

Lost. , 

Mr. Kilgore offered the following amendment: 

Amend section 5 by striking out the word “ manner,” line 38, 
and inserting the words “to the education of such population, in 
public or private schools, in such manner and under such regula- 
tions. 

Mr. Dillard moved the previous question. 

Mr. Flanagan moved a call of the Convention. 

Call ordered. 

oe Kilgore moved to adjourn till 24 o'clock. 

ost. : 

Absentees—Messrs. Davis of Wharton, Johnson of Franklin, 
Sansom. l 

Mr. Stewart moved to excuse the absentees. 

Mr. Stockdale made the point of order that no member could 
ask that another be excused without it being at the request of the 
absent member. - MEE. Te 

Point sustained. : . RUM. 

Mr. Ballinger moved to adjourn to 24 o'clock. Lost. . 


TK 
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Mr. McCormick moved to: suspend ‘the call. 

Lost. 

Mr. Ferris moved to adjourn to ‘24 o'clock P. m. 

Ruled out of order. 

The chair submitted to the ‘Convention ‘the question as to 
whether or not they would take up the special order for the 
hour. 

The Convention refused to take up the special order. 

Les Flournoy moved to suspend the call. 

ost. 

Mr. McCormick moved ‘to-excuse absent members. 

The chair ruled the motion out-of order; that delegates:could 
not be excused without their ‘request. 

Mr. McLean appealed from the devision-of ithe chair. 

Mr. Flanagan moved a call of the Convention upon the appeal. 

The chair ruled that the call upon the appeal was out of order. 

The question upon Mr. McLean’s appeal was then put, and the 
Convention sustained the-chair by the following vote : 

Yuas—Abernathy, Abner, Allison, Ballinger, Barnett, Blas- 
singame, Brady, Brown, Bruce, Chambers, Cline, Cooke of San 
Saba, Cooley, Crawford, Darnell, Davis of Brazos, Davis :of 
Wharton, DeMorse, Dohoney Douglas, Ferris, Flanagan, Flem- 
ing, Flournoy, Ford, Gaither, Graves, Haynes, Henry of Lime- 
stone, Holt, Kilgore, Killough, Lacy, Lockett, Lynch, :MeCor- 
mick, McKinney of Denton, McKinney of Walker, Mills, Mitchell, 
Morris, Murphy, Martin of Hunt, Norvell, Nugent, Pauli, .Ra- 
mey, Rentfro, Reynolds, Robertson of Bell, Robison of Fayette, 
Ross, Russell of Wood, ‘Scott, Sessions, Smith, ‘Spikes, Stayton, 
Stewart, Stockdale, Wade, Waelder, Whitehead, Whitfield—64. 

Nays—Dillard, McLean, Moore, Nunn—4. . 

Mr. Stewart moved to suspend the call. l 

The Sergeant-at-arms reported that he had learned that Mr. 

Sansom had gone home. 
~ On the question on Mr. Stewart’s motion. to suspend the call, 
the yeas and nays were called, :and call suspended by the follow- 
ing vote: 

EAS—Allison, Ballinger, Barnett, Blassingame, Brown, ‘Bruce, 
Chambers, Cooke of San Saba, Crawford, Darnell, Davis of 
Brazos, Dillard, Dohoney, Douglas, Ferris, Fleming, Flournoy, 
Ford, Gaither, German, ‘Graves, Haynes, Henry of Limestone, 
Holt, Kilgore, Killough, Lacy, Lynch, MeCormick, McKinney -of 
Denton, McKinney of Walker, McLean, Moore, Morris, Murphy, 
Martin of Navarro, Martin of Hunt, Norvell, Nugent, Nunn, 
Ramey, Reagan, Robertson of Bell, Ross, Russell of Wood, Scott, 
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Sessions, Smith, Spikes, ‘Stewart, Wade, Waelder, Whitehead, 
Whitfield—54. 

Navs—Abner, Brady, Cline, Davis of Wharton, Flanagan, 
Lockett, Mills, Mitchell, Pauli, Rentfro, Reynolds, Stayton, 
Stockdale—13. i l 

The previous question on the passage of the article was then 
ordered. 

The question on Mr. Kilgore’s pending amendment was.then 
put, the yeas and yeas called, and amendment lost by the follow- 
ing vote: 

Yx4s—Abernathy, Ailison, Barnett, Blassingame, Brown, 
Bruce, Chambers, Cooke of San Saba, Dohoney, Douglas, Flour- 
noy, Gaither, German, Graves, Haynes, Henry of Limestone, 
Holt, Kilgore, Killough, Lacy, Lynch, McKinney of Denton, 
McKinney of Walker, Murphy, Martin of Navarro, Martin of 
Hunt, Nugent, Reagan, Robertson of Bell, Robison of Fayette, 
Russell of Wood, Scott, Sessions, Spikes, Stayton, Stockdale, 
Whitehead—37. 

Nays—Abner, Ballinger, Brady, Cline, Cooley, ‘Crawford, 
Darnell, Davis of Brazos, Davis of Wharton, DeMorse, Dillard, 
Ferris, Flanagan, Fleming, Ford, Lockett, MeCortnick, McLean, 
Mills, Mitchell, Moore, Morris, Norvell, Nunn, Pauii, Ramey, 
Rentfro, Reynolds, Ross, Smith, ‘Stewart, Wade, Waelder—33. 

Mr. German’s amendment—viz.: Amend section 2, line 10, by 
inserting after the word “ whatsoever” “all lands forfeited to the 
State by railroad companies ”—was then lost ‘by the following 
vote : MEE 

Ysas—Ballinger, Barnett, Blassingame, Brady, Bruce, Cham- 
bers, Cline, Cooley, Davis of Brazos, Davis of Wharton, DeMorse, 
Dillard, Ferris, Fleming, Ford, ‘German, Graves, Haynes, Kil- 
gore, Lacy, Lockett, McKinney of Walker, Mills, Mitchell, 
Moore, Morris, Martin of Hunt, Nugent, Robertson of Bell, 
Robison of Fayette, Ross, Russell of Wood, Scott, Sessions, 
Smith, Spikes, Stewart, Waelder, Whitfield—99. 

Nays—Albernathy, Abner, Allison, Brown, Cooke of ‘San 
Saba, Crawford, Darnell, Dohoney, Douglas, Flanagan, Flour- 
noy, Gaither, Henry of ‘Limestone, Holt, Killough, ‘Lynch, 
McOormick, McKinney of Denton, McLean, Murphy, Martin of 
Navarro, Norvell, Nunn, Pauli, Ramey, Reagan, Rentfro, Rey- 
_nolds, StaytonAStockdale, Waelder, ‘Whitfield —32. 

The question then recurring upon the final passage -of. the.ar- 
ticle, the same was put and the article passed by the following 
vote: es - 

Yrss—Abernathy, Allison, Ballinger, Barnett, Brown, Brace, 
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Chambers, Cooke of San Saba, Crawford, Darnell, Davis of 
Brazos, Dillard, Dohoney, Douglas, Ferris, Fleming, Flournoy, 
Gaither, German, Graves, Haynes, Henry of Limestone, Kil- 
lough, Lacy, McKinney of Denton, McLean, Moore, Martin of 
Navarro, Martin of Hunt, Norvell, Nugent, Nunn, Ramey, 
Reagan, Robertson of Bell, Robison of Fayette, Ross, Russell of © 
Wood, Scott, Sessions, Spikes, Stewart, Waelder, Whitehead 
—A4, 

Naxs—Abner, Blassingame, Brady, Cline, Cooley, Davis of 
Wharton, DeMorse, Flanagan, Ford, Holt, Kilgore, Lockett, 
Lynch, McCormick, McKinney of Walker, Mills, Mitchell, Mor- 
ris, Murphy, Pauli, Rentfro, Reynolds, Smith, Stayton, Stock- 
dale, Wade, Whitfiela—27. 

Mr. Nugent moved to adjourn until 9 o'clock Monday 
morning. 

Mr. Cavin submitted the following substitute for “Article 
—, Granting Lands to Railroads: ” l 

-“ Section 1. No lands shall ever be granted, except in a man- 
ner prescribed by general law, and no law shàll be passed 
granting to any citizen or class of citizens any of the publie lands 
of the State, or privileges therein which, upon the same terms, 
shall not equally belong to all citizens. 

* Sxc. 2. The public domain of the State shall be appropriated 
as follows : l 

* First. For the use of the State proper, in such manner as the 
Legislature shall prescribe. Í l 

* Second. For homes for actual settlers. . 

“Third. For the creation of a perpetual fund for the education 
of the youth of the State. 

“Fourth. For the encouagement of, and to aid in the construc- 
tion of railroads. 

“Sec. 8. There shall be two classes of railroads which shall be 
entitled to receive the State’s aid, as follows: 

“First. Broad guage roads of the first class shall receive sixteen 
sections of land, of 640 acres each, for every mile of road con- 
structed and put into actual operation, to be issued upon com- 
pleted sections of ten miles, and not otherwise. 

* Second. Narrow guage roads, or roads of the second class, 
shall receive twelve sections of land, of 640 acres each, for every 
mile of road constructed and put into actual. operation, to be 
issued upon completed sections of ten miies, and not other- 
wise. 

“Sec. 4. All certificates issued to railway companies shall be 
located dy the company to which they were issued, and in alter- 
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nate sections, one for the railway company and one for the State, 
for the use and benefit of the perpetual school fund. , 

“Sec. 5. All lands granted to railway companies and held by 
them shall be open to and may be occupied by actual settlers, in 
lots of their option, of not less than eighty acres and not more 
than three hundred and twenty acres, at a price not to exceed 
one dollar per acre, and the railway companies shall be com- 
pelled to alienate to such settlers in fee, without the reservation 
of any privilege in said land; and the Legislature shall enact 
such laws,as may be. needed to give full force and effect to this 
section. . 

* Bec. 6. All railway companies shall be compelled to alienate 
the lands received from the State, one-fourth in every five years, 
so that the whole shall be sold in good faith within twenty years ; 
‘and gaid railway companies shall annually furnish to the Com- 
missioner of the General. Land Office, in a manner to be pre- 
scribed by law, an abstract of all sales of land made the previous 
year, showing to whom sold, his residence, quantity of land sold, 
terms of sale, and price received ; and'all lands granted by the 
State, and not sold in good faith within the prescribed time, shall 
_ Tevert to and become the property of the State, and shall be open 

to occupation and settlement, or other disposition, as in the first 
instance. ` o, 

“See. 7. To secure a just and uniform system of internal im- 
provements, and to promote the settlements of the State, we de- 
clare that no land shall be granted to any railway company here- 
tofore chartered by the State, or to any foreign company having 
any demand upon the-State, except upon an exact compliance 
with the conditions of their charter or other contract under which 
the lands are claimed from the State; and the Legislature shall 
never grant an extension of time to any railway company here- 
tofore chartered ; nor shall any charter be renewed in any wise 
inconsistent with this constitution. The Legislature shall pro- 
vide for the speedy enforcement of all forfeitures against default- 
ing companies. , 

“Bec. 8, -All railway companies now in existence may accept 
the provisions of this constitution, upon a renouncement of all 
the provisions of their charters inconsistent herewith ; and upon 
a full and complete acceptance of the provisions herein con- 
tained, and all railway companies: so renouncing and accepting 
shall be entitled to a speedy and equitable ‘adjustment of all de- 
mands against the State upon completed roads affecting reserva- 
tions, exemptions and immunities granted by the State.. All 
reservations opened and lands restored to the State by this 


618 ! JOURNAL OF THE [Nov. 8, 1875. 


nreans, or by forfeitures, shall be disposed of as in the first in- 
stance. 

“Sec. 9. No exclusive privileges shall -ever be granted to any 
corporation organized for the purpose of constructing ‘and run- 
ning a railroad or railroads, or to any other association of indi- 
viduals for any purpose whatever, that has heretofore been or 
may ‘be hereafter created over any of the public domain, ‘but the 
said domain shall be held equally open to location by all who 
may have a just claim against the same. l 

“Sec. 10. No foreign corporation or company {other than a 
commercial copartnership) shall ever acquire, hold or transmit 
lands in this State, except in such limited quantities as may be 
necessary for the conduct of à legitimate business in the State, 
conducted by permission of the State. 

“Sec. 11. The lands reserved for the perpetual school fund 
may be sold in such manner and upon such conditions as the 
Legislature may prescribe.” 

‘One hundred copies ordered printed. 

The question on adjournment was then put, and the Conven- 
tion adjourned by the following vote : 

Yxas— Abner, Allison, Ballinger, Brady, Brown, Cline, Cooke 
of San Saba, Cooley, Grawford, Darnell, Davis of Brazos, Davis 
of Wharton, DeMorse, Ferris, Flanagan, Fleming, Ford, Gaither, 
Kilgore, Killongh, Lockett, Lynch, McCormick, Mille, Mitchell, 
Moore, Martin of Hunt, Nugent, Nunn, Pauli, Reagan, Rentfro, 
Reynolds, Stayton, Stockdale—-35. : 

Navs—Abernathy, Barnett, Blassinpame, Bruce, ‘Chambers, 
Dillard, Dohoney, Douglas, Flournoy, German, Graves, Haynes, 
Henry of Limestone, Holt, Lacy, McKinney of Denton, McKin- 
ney of Walker, Morris, Murphy, Martin of Navarro, Norvell, 
Ramey, Robertson of Bell, Robison of Fayette, Ross, Scott, 
Sessions, Spikes, Stewart, Wađe, Waelder, Whitehead, Whit- 

eld—82. l 
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FIFTY-FIFTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, November 8, 1875. | 
Convention met pursuant to adjournment; roll.called ; quorum 
present. Prayer by the Rev. Dr. A. P Smith, pastor ef the 
Southern Presbyterian Church, :at Dallas. 
Journal of yesterday read and adopted, 
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The President announced the following -committee on Mr. 
Darnell’s resolution, offered Saturday ‘morning: 

Mr. Darnell, Chairman; Messrs. Crawford, Waelder, Doho- 
ney, Kilgore, West, Ford, ‘Cardis, Nugent, Wade, McKinney of 
Dota Deion, Norvell, Blassingame and Flanagan. 

‘On motion of Mr. West, Mr. Sansom 'was:exeused indefinitely. 

The folowing communication was then taken from the Presi- 
dent’s desk and read : 

l Austin, Texas, November 8, 1875. 
To the Hon. E. B. Pickett, President of the Convention: ` 

At a meeting of the board of directors of the Capital Fair As- 
sociation, a resolution was adopted, inviting the members of the 
Convention to attend the fair, commencing on the 9th and con- 
tinuing until the 13th of November. 

In ‘pursuance of that: action, I ask you to notify the Conven- 
tion of their invitation, and to inform them that complimenta 
tickets for them have been placed in the hands of Major W. L. 
Chalmers, the Secretary of the Convention, who will distribute 
them to the members. Respectfully yours, . 

C. S. West, President. 

Mr. McLean moved to accept the invitation, and that the 
President of the Convention return the thanks:of the ‘body to the 
association. 

Carried. 

On ‘motion of Mr. DeMorse, Mr. McLean was added to the 
Committee on Judicial Apportionment. 

On motion of Mr. Ferris, Mr. Davis, of. Brazos, was added to 
the same committee. 

Mr. Brown presented the petition of sundry citizens of Dallas 
on the subject of judicial apportionment. 

Mr. Ferris presented a petition from the same county on the 
same subject. 

Both referred to Committee on Judicial Apportionment. 

On motion of Mr. Cline, Mr. Morris was excused for two-days. 

Mr. Russell, of Wood, offered ‘the following resolution : 

Wauereas, It is of great importance that the'sons and daugh- 
ters of Texas should be ‘provided with ‘institutions of learning 
sufficient to complete their education within the borders of ‘the 
State; therefore be it 

Resolved, That the following ordinance compose a part of fhe 
constitution : i i 

^ ARTIOLE —. 

“Section 1. Be it ordained, That, in addition to the lands 

heretofore set apart for the erection and endowment of State uni- 
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versities, there be and' is hereby set apart one million acres 
more of the unappropriated publie domain, for the same pur- 
poses, to wit: for the erection, endowment and support of two 
State universities ; and it shall be the duty of the Legislature, at 
its first session after the adoption of this constitution, or as soon 
thereafter as they may think expedient, to provide by law for 
the establishment, endowment, ete., of said universities. 

Referred to the Committee on Education. 

On motion of Mr. West, the article on General Provisions 
was taken up out of its order, and made special order for 10 
o’clock Thursday next. 


UNFINISHED BUSINESS. 

“Section —, granting land to railroads,” and * Public Lands 

and Land Office,” taken up, with Mr. Crawford’s substitute 
ending. 

i Mr. Nugent offered the following amendment to section 3, 

Article —, Public Lands and Land Office: Strike out all after 

the word “company.” . x 

The hour having arrived for the special order, viz: resolution 
on night sessions, it was taken up. 

Mr. Kilgore proposed to amend the resolution as follows: 

Add the words, ** Provided that no vote shall be taken on any 
pending question before the Convention at such night sessions." 

Mr. Flournoy offered the following as a substitute for the reso- 
lution and amendment: l i 

“That the Convention meet in night session on Monday, 
Wednesday, Thursday and Saturday nights. 

Mr. Mitchell moved to lay the resolution and amendment on 
the table. 

Carried by the following vote: 

Yzas—Abner, Ballinger, Barnett, Brady, Cline, Crawford, 
Darnell, Davis of Brazos, Davis of Wharton, DeMorse, Ferris, 
Flanagan, Fleming, Ford, Gaither, Kilgore, Lockett, McCormick, 
Mitchell, Moore, Martin of Hunt, Norvell, Nugent, Pauli, Rea- 

an, Rentfro, Reynolds, Robertson of Bell, Smith, Stayton, 
tewart, Stockdale, Waelder, West, Whitfield—35. 

Nays—Abernathy, Allison, Blassingame, Bruce, Burleson, 
Chambers, Cooke of San Saba, Dillard, Dohoney, Douglas, 
Flournoy, German, Graves, Haynes, Henry of Limestone, John- 
son of Collin, Johnson of Franklin, Lacy, McKinney of, Denton, 
McKinney of Walker, McLean, Murphy, Martin of Navarro, 
Nunn, Ramey, Robison of Fayette, Ross, Russell of Wood, 
Scott, Sessions, Spikes, Wade, Whitehead—33. 
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On motion of Mr. Spikes, Mr. Holt was excused on account of 
sickness. 

The hour having arrived for considering the special order, viz.: 
“Article —, Judiciary,” it was taken up. 

Mr. Reagan moved to postpone it until 24 o'clock P. m. 

Carried. i ; - 

Mr. Stayton offered the following as a substitute for the 
amendment and section 3 of the article : 

* 'The Legislature shall have no power to make any donation 
of any of the publie lands of this State to any work of inter- 
nm improvement in this State, except as is hereinafter pro- 
vided. 

* [t having been the policy of the State to encourage the con- 
. struction of railroads by donations of land ; and that policy hav- 
ing resulted in the construetion of such works in certain portions 
of the State, while certain other portions, more remote, have to a 
great extent received no advantage, as yet, from said policy ; 
therefore, in order to equalize the benefits of the State's bounty 
to all portions of its territory, it is hereby provided that the Leg- 
islature shall hereafter encourage the construction of railways by 
donations of land in alternate sections, as follows: 

First—In the territory embraced in the following boundaries, 
to-wit: Beginning at the mouth of the Colorado river, thence 
up said river to the point where it intersécts the 99th degree of 
longitude west from Greenwich, thence north on the line of said 
degree of longitude to its intersection with the 32d degree of lati- 
tude, north; thence with the said degree of. latitude west 
to the Rio Grande; thence down. said Rio’ Grande to 
the Gulf of Mexico; thence with the margin of said Gulf to the 
place of beginning; to which territory there is hereby allotted 
twenty thousand sections of land, the same to be received by 
railways hereafter constructed in said territory, surveys being 
made by the owners of such railways alternately of an equal 
number of sections for the State. . 

* Second—In the territory embraced in the following bound- 
aries, to wit: Beginning at the point of the intersection of the 
82d degree of north latitude, with the 99th degree of west longi- 
tude; thence on the line of said degree of longitude north to the 
north-eastern corner of what is called the Panhandle, thence 
west to the north-western corner of said Panhandle; thence 
south with the line of the 103d degree of west longitude, to its 
intersection with the 32d degree of north latitude; thence east 
with said degree of latitude to the place of beginning; to whieh 
territory there is hereby alloted ten thousand sections, to be re- 
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ceived and surveyed as: hereinbefore provided: for the: first 
division of territory. 

“'Phird—In the: territory embraced in: the: following baun- 
daries, to-wit: Beginning at. the point where the Galveston, 
Houston and! Henderson. Railway: strikes Galvestom Bay ; thence 
with said railway to its intersection with the Internationak and 
Great. Northern Railway; thence in a north-easterly direction 
along said railway to the peint. where the same: intersects. the 
Texas and Paeifie: Railway ; thence east. to- the eastern. boundary 
of the State; thence with the: eastern boundary: of the State to 
the: Gulf o£ Mexico ;. theneealong the margin of the Gulf to the 
. entrance into Galveston Bay, and thence to the place-of begin- 
ning ; to which territory there: is: hereby: allotted three: thousand 
three. hundred sections, to: be received. and: surveyed as. hereinbe- 
fore provided for the first division of territory. 

“See. 3. The:alternate:sections of land, provision for the:sur- 
vey of whieh is made-in: the preceding sections, and not. to be 
donated to railways}, are hereby set apart, denoted and, declared 
to be a part of the public: school fund for the State, and. they 
shall never be otherwise used or appropriated ; and the-land: au- 
thorized to be donated to railways shall: never- he: appropriated to 
any other use: by the State; except: that the same: may: be:sold to 
actual settlers, or located! by land: certificates which by failure to 
locate were: rendered invalid by the 4th. section of article:10- of 
former constitution, and: which by this:constitution: may: be: val- 
idated, if said lands are: so sold ar located, before railways: are 
constructed in the territory aforesaid, so as to- entitle the:owners 
of railways to the same.” 

[Mr: Darnell. in: the chair: 

Pending the: discussion, Mr:. Reagan was called to the chair. 

Mr. MeCormick offered: the:following amendment. to Mr: Stay- 
ton’s, substitute, which was aecepted by Mr; Stayton + 

Amend by striking: out: all of the seetion from: the words, to» 
wit, in line 26, to and including line;36;.and insert.» “ Beginning 
at the point where-the 97th: degree of west longitude:crosses the 
Colorado river; thence north with: said: degree: of longitude to 
where it erosses. Red. river; thence up said! river to where the 
100th degree of north latitude crosses. the same; thence north 
with said. degree to the north-east corner of what.is know asi the 
Panhandle; thence west:to: the: 103d degree.of north. longitude; 
thence south: with: said line to where it crosses the 32d degree. of 
north latitnde;. thence: east with said: line- to: where.it. crosses the 
Colorado river; thence down said river to: the place- of. begim 
ning; to which territory-thereis hereby allotted: fifteen: thousand 
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sections, tobe received; and: surveyed: as. hereinhefore. provided 
for the first division of territory.” 

Mr. Ford moved to: grant; the use of the hall to the chairman 
and members of the Democratie State. Committee, and members 
of tbe Democratie party on: Wednesday night next, 10th. instant. 

Carried by the following vote: E 

Y¥nas—Abernathy, Abner, Allison, Ballinger, Barnett, Blas- 
' gingame, Bruge, Burleson, Chambers, €line, Cooke of San Saba, 
Crawford, Darnell, Davis of Brazos, DeMorse, Dillard, Dohoney, 
Douglas, Ferris, Flanagan, Fleming, Ferd, Gaither, German, 
Graves, Haynes, Henry of Limestone, Johnson. af Collin, Jobn- 
son of Franklin, Kilgore, Killough, Lacy, MeCormiek, MeKin- 
ney of Walker, Mckean, Moore, Murphy, Martin: of Navarro, 
Martin of Hunt, Norvell, Nugent, Nunn, Fauli, Ramey, Reagan, 
Reynolds, Robertson of Bell, Rose, Russell of Wood, Smith, Stay- 
ton, Stewart, Stockdale, Wade, Waelder, Whitehead, Whitfield 
—506. - 

Nays-—Brady, Mitchell, Rentfro—3. 

On motion, the Counvention- adjourned to 24 o’elock r. m. 


EVENING SESSION—2% e’cnoox. 
Convention met pursuant te adjournment ; roll. called ; quorum 
present.. 
Pending question resumed. 
Mr: Ramey made the.following report: : 
Committee Room, | 
l Auer, November 8, 1875. í 
To the Hon. E. B. Pickett, President; of! the. Convention : 


Sm—Your Committee on Engrossed and Enrolled Ordinances 
beg leave to report that they have carefully examined and com- 
pared “An ordinanee to divide the State of Texas into Senatorial 
and Representative Districts,” and find the same correctly en- 
grossed.. Respectfully, 

Wy. Neat Ramey, Chairman. 

On motion of Mr. Allison, 100 eópies of the artiele were 
ordered printed. 

The hour having arrived for considering the special order, 
* Antiele —, Judiciary,” was taken. up, and on motion of Mr. 
Darnell, postponed until. the.pending: business shall be-disposed.of. 

Mr. German moved to close debate on pending amendments, 
and bring the question to a. vote.. 

Carried. 

Mr. Stayton’s substitute: loss by the following vote: 
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Y x4s—Durleson, Cline, Cooke of San Saba, DeMorse, Fleming, 
Ford, Gaither, Haynes, McCormick, Murphy, ‘Norvell, Raniey, 
Rentfro, Reynolds, Ross, Sansom, Stayton, Stockdale, Waelder, 
West, Whitehead, Whitfield—23. 

Nays—Abernathy, Allison, Ballinger, Barnett, Blassingame, 
Brady, Bruce, Chambers, Crawford, Darnell, Davis of Brazos, 
Dillard, Dohoney, Douglas, Ferris, Flournoy, German, Graves, 
Henry of Limestone, Johnson of Collin, Johnson of Franklin, 
. Killough, Lacy, Lockett, McKinney, of Denton, McKinney of 
Walker, Moore, Martin of Navarro, Nugent, Nunn, Reagan, 
Robertson of Bell, Robison of Fayette, Russell of Wood, Scott, 
Sessions, Smith, Spikes, Stewart, Wade—39. 

Mr. Flanagan, when his name was called, stated that he wonld 
vote for the substitute, but that he was paired off with Mr. Holt. 

Mr. Martin, of Hunt stated that he was paired off with Mr. 
King, but for which he would vote no. 

r. Nugent’s amendment lost by the following vote: 

Yzas—bDarnett, Blassingame, Bruce, Burleson, Chambers, 
DeMorse, Fleming, German, Graves, Haynes, Johnson of Collin, 
Johnson of Franklin, Lacy, McCormick, McKinney of Denton, 
McLean, Murphy, Norvell, Nugent, Robertson of Bell, Russell 
of Wood, Scott, Stayton, Stockdale—24. 

Nays—Abernathy, Allison, Ballinger, Brady, Cline, Cooke 
of San Saba, Crawford, Darnell, Davis of Brazos, Davis of Whar- 
ton, Dillard, Dohoney, Douglas, Ferris, Flournoy, Ford, Gaither, 
Henry of Limestone, Kilgore, Killough, Lockett, McKinney of 
Walker, Martin of Navarro, Nunn, Ramey, Reagan, Rentfro, 
Reynolds, Robison of Fayette, Ross, Sansom, Sessions Smith, 
Spikes, Stewart, Wade, Waelder, West, Whitehead, Whitfield—40. 

Mr. Moore was paired off with Mr. Erhard, but would have 
voted “no.” ; 

Mr. Martin, of Hunt, was paired off with Mr. King, but for 
which would have voted “ yea.” 

m Kilgore would vote “no,” but was paired off with Mr. 
oit. 

Mr. Crawford's substitute was lost by the following vote: - 

Yxzas—bBarnett, Blassingame, Bruce, Crawford, DeMorse, Dil- 
lard, Douglas, Fleming, Tiomna, Gaither, Graves, Johnson of 
Collin, Kilgore, Killough, McLean, Martin of Navarro, Norvell, 
Nugent, Ramey, Rentfro, Reynolds, Russell of Wood, Sansom 
—2J98. : nus 

Navs—Abernathy, Abner, Ballinger, Brady, Burleson, Cham- 
bers, Cline, Cooke of San Saba, Darnell, Davis of: Brazos, Doho- 
ney, Ferris, German, Haynes, Henry of Limestone, Lacy, Lockett, . 
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McCormick, McKinney of Denton, McKinney of Walker, Moore, 
Martin of Hunt, Nunn, Reagan, Robertson of Bell, Robison of 
Fayette, Ross, Sessions, Smith, Spikes, Stayton, Stewart, Stock- 
dale, Wade, Waelder, West, Whitehead, W hitfield—88. 

Mr. Flanagan stated that he was paired off with Mr. Holt, but 
for which fact he would vote * no. | i 

Mr. Dohoney proposed to-amend section 2 by striking out all 
after the word “ barred,” in line 18. 

[Mr. Brown in the chair.] i 

On motion of Mr. Whitfield, the Convention adjourned until 9 
o'elock A. m. to-morrow. "m 


FIFTY-SIXTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, November 9, 1875. 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. Prayer by the Rev. R. H. Willenburg, of the Cum- 
berland Presbyterian Church, at Austin. Journal of yesterday 
read and adopted. 

Mr. Nunn submitted the resignation of Mr. Dunnam, as fol- 
lows: 

CENTRALIA, Texas, Nov. 2, 1875. 

To the Hon. E. B. Pickett, President of' the Convention : 
. Having got leave of absence from the Convention on the thir- 

teenth to visit my sick family, I arrived at my home only in 
time to be with a dying wife during her last moments. This 
calamity befalling me under such peculiar circumstances, I felt 
for the time unable to take any action as regards my membership 
in the Convention, my first impulse being. to resign, but by the 
advice of :friends both at home and in the Convention, I was 
induced to postpone any definite course until I could think more 
deliberately upon the matter; and now, after due thought, I con- 
ceive it my duty to my constituency, my family, and myself, that 
I offer my resignation to the Convention. My mind is not in a 
proper frame for those grave duties devolving upon me as a mem- 
ber of your honorable body, nor can I in justice leave my un- 
happy home for the present. For myself, I need that quiet that 
may restore me to the performance of those duties that are yet 
left tome. With these considerations, I offer my resignation, 

41 
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hoping that the Convention may frame an organic law for the 
State worthy of its talent and time. 
Yours respeetfully, 
A. J. C. Dunnam. 


Unfinished business, viz: “ Public Lands and Land Office,” 
with Mr. Dohoney’s pending amendment to section 2, by striking 
out all after the word ‘“ barred,” in line 18, taken up. l 

On motion of Mr. Fleming, the amendment was tabled by the 
following vote : 

Yras—Abernathy, Abner, Allison, Ballinger, Barnett, Blas- 
singame, Brown, Bruce, Burleson, Cardis, Chambers, Cook of 
San Saba, DeMorse, Dillard, Douglas, Ferris, Fleming, Flour- 
noy, Gaither, German, Graves, Haynes, Henry of Limestone, 
Johnson of Collin, Killough, Lacy, McCormick, McKinney of 
Denton, Murphy, Martin of Navarro, Martin of. Hunt, Nugent, 
Ramey, Robertson of Bell, Ross, Russell of Wood, Sessions, 
Smith, Spikes, Stayton, Stewart, Stockdale, Wade, Waelder, 
Whitfield—45. i 

Nays—Cline, Crawford, Darnell, Kilgore, Lockett, McKinney 
of Walker, Moore, Norvell, Nunn, Pauli, Reagan, Rentfro, Robi- 
son of Fayette, Whitehead—15. 

Mr. Dohoney, when his name was called, stated that he was 
paired off with Mr. Scott, but for which fact he would vote yea. 

Mr. Reagan offered the following amendment: 

[ Mr. McLean in the chair. | 

Amend section 2 by striking out all after the word “ State,” in 
line 21. 

Mr. Stewart offered the following substitute for the amend- 
ment: 

Between the words “records” and “ or,” in line 22, insert “ or 
county map.” 

Mr. Flournoy offered the following as a substitute for the sub- 
stitute and amendment: 

After the word “ barred,” in line 18, insert: * No constructive 
notice of title to real estate shall be held good as against a bona 
Jide purchaser for valuable consideration, or a bona fide locator 
thereon, unless the evidence of the same shall have heretofore 
been of record in the county, or on file in the County Surveyor’s 
office.” 

Mr. Reagan, by leave, withdrew his amendment. 

Mr. Gaither moved to lay the substitute and amendment on 
the table. 

Mr. Flournoy, by leave, withdrew his substitute. 
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Mr. Stewart’s amendment laid on the table by the following 
vote: 

Yzas—Abernathy, Ballinger, Barnett, Blassingame, Brown, 
Bruce, Burleson, Chambers, Crawford, Darnell, Davis of Brazos, 
Davis of Wharton, Dillard, Douglas, Ferris, Fleming, Gaither, 
German, Graves, Haynes, Henry of Limestone, Johnson of 
: Collin, Johnson of Franklin, Kikak Lacy, McCormick, 
McKinney of Walker, Moore, Martin of Hunt, Nugent, Nunn, 
Pauli, Reagan, Reynolds, Robertson of Bell, Robison of Fayette, 
Russell of Wood, Sansom; Sessions, Smith, Spikes, Stayton, 
Stockdale, Waelder, Whitehead, Whitfield—46. 

Naxs—Allison, Cline, DeMorse, Dohoney, Flournoy, Ford, 
Lockett, McLean, Murphy, Martin of Navarro, Norvell, Rentfro, 
Stewart, West—14. 

Mr. Stewart offered the following amendment: 

In line 18, between the words “all” and “ land,” insert 
“ genuine." 

Adopted. 

Mr. Reagan offered the following amendment : 

Strike out section 8. 

On motion of Mr. Fleming, debate was closed on the amend- 
.ment, and it was lost by the following vote: 

Y xas—Allison, Barnett, Chambers, Cline, Dohoney, Flanagan, . 
Flournoy, Lacy, McKinney of. Walker, McLean, Martin of Hunt, 
Norvell, Pauli, Reagan, Ross, Sansom, Sessions, Spikes—18. ` 

Nays—Abernathy, Ballinger, Blassingame,. Bruce, Burleson, 
Cooke of San Saba, Crawford, Darnell, Davis of Brazos, De- 
Morse, Dillard, Douglas, Ferris, Fleming, Ford, Gaither, German, 
Graves, Haynes, Henry of Limestone, Johnson of Collin, Kilgore, 
Lockett, McCormick, McKinney of Denton, Moore, Murphy, 
Martin of Navarro, Nugent, Nunn, Ramey, Rentfro, Reynolds, 
Robertson of Bell, Robison of Fayette, Russell of Wood, Smith, 
Stayton, Stewart, Stockdale, Wade, Waelder, West, Whitehead 
—44 


Mr. Kilgore offered the following amendment : 

Amend section 3 by adding at the end of the section the words, 
“the Legislature shall pass general laws only to give effect to the 
provisions of this section." 

Mr. German proposed to strike out section 3. 

Mr. Kilgore’s amendment adopted by the following vote : 

Yzas—Abernathy, Allison, Ballinger, Blassingame, Brown, ` 
Bruce, Crawford, Davis of Brazos, DeMorse, Dillard, Dohoney, 
Fleming, Flournoy, Gaither, German, Graves, Haynes, Henry 
of Limestone, Johnson of Collin, Kilgore, Killough, Lacy, Mc- 
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Cormick, McKinney of Denton, McKinney of Walker, McLean, 
Moore, Martin of Navarro, Martin of Hunt, Nugent, Ramey, 
Reagan, Robertson of Bell, Robison of Fayette, Ross, Russell of 
Wood, Sansom, Sessions, Stewart, Wade-—40. 

Naxs—Abner, Barnett, Burleson, Chambers, Cline, Cooke of 
San Saba, Darnell, Douglas, Ferris, Flanagan, Ford, Lockett, 
Mitchell, Murphy, Norvell, Nunn, Pauli, Rentfro, Reynolds; 
Smith, Spikes, Stayton, Stockdale,. Waelder, Whitehead—25. 

Mr. Crawford offered tlie following substitute for section 3-: 

* Sec. 3. No lands shall ever be granted except in a manner 
prescribed by general law, and no law shall be passed: granting 
to any citizen or class of citizens any of the publie lands of the 
State, or privileges therein, which upon the same terms shall not 
equally belong to all citizens. The publie domain shall be ap- 
propriated as foilows: 

* First—For the State proper, and to satisfy genuine unappro- 
priated land certificates, in such manner as the Legislature shall 
prescribe. 

* Second—For homes for actual settlers. 

* Third—For the creation of a perpetual fund for the educa- 
tion of the youth of the State. 

* F'ourth—For the encouragement of and to aid in the con- 
struction of railroads. 

* There shall be two classes of railroads which shall be entitled 
to receive the State’s aid, as follows: 

* First—BDroad gauge roads of. the first class shall receive six- 
teen sections of land, of 640 acres each, for every: mile of road 
constructed and put into actual operation, to be issued. upon 
completed'sections of ten miles, and not otherwise. 

* Second—Narrow gauge roads, or roads of the second class, 
shall receive twelve sections-of land, of 640 acres each, for every 
mile of road constructed and put into aetualoperation, to be is- 
sued upon completed sections of ten miles, and. not otherwise. 

* All certificates issued to railroad companies shall be located 
by the company to which they were issued, and in alternate sec- 
tions, one for the railroad company and one for the State, for the 
use and benefit of the perpetual school fund. 

“ All lands granted to railway companies: and. held: by them 
shall be open to and: may be occupied by actual settlers in lots, 
at their option, of not less than eighty acres and not more than 
three hundred and twenty acres, at a price not to exceed one 
dollar per acre; and. the railway companies shall be.compelled to 
alienate to such settlers in fee, without the. reservation of any 
privilege in said land, as may be prescribed by law; and the 
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Legislature shall.enact snch laws as may be needed to giye full 
force and effect to this section: 

“All railway companies shall be compelled to alienate the 
lands received from the State, one-fourth in every five years, so 
that the whole shall be sold in good faith in twenty years, and 
said railroad companies shall annually furnish to the Commis- 
sioner of the General Land Office, in a manner to be prescribed 
by law, an abstract of all sales of. land made the previons year, 
showing to whom sold, his residence, quantity of land sold, 
terms of sale and price received. 

“And all laws granted by the State, and not sold in good 
faith within the time -prescribed by law, shall revert to the State, 
and .be open to occupation and settlement, or other disposition, 
as in the first instance.” 

On motion of Mr. Allison, the Convention adjourned to 9$ , 
o'clock P. m. 


EVENING SESSION—2¢ o'crock. 


Convention met; roll ealled; quorum present. Pending 
question on adjournment resumed, viz., Mr. Crawford's substitute. 
On motion of Mr. MeCormick, the main question was ordered. 
Mr. Crawford's substitute adopted by the following vote: 
Yxas—Barnett, Blassingame, Brown, Bruce, Burleson, Craw- 
. ford, DeMorse, Dohoney, Douglas, Fleming, Flournoy, German, 
Graves, Haynes, Johnson of Collin, Johnson of Franklin, Kil- 
gore, Killough, McKinney of Denton, MeLean, Martin of Nav- 
arro, Martin of Hunt, Norvell, Nugént, Pauli, Ramey, Reagan, 
Reynolds, Ross, Russell of Wood, Sessions, Wade—83. 
Nays—Abernathy, Abner, Ballinger, Chambers, Cline, Cooke 
of San Saba, Darnell, Davis of Brazos, Davis of Wharton, Ferris, 
Flanagan, Ford, Gaither, Henry of Limestone, Lockett, MeCor- 
mick, McKinney of Walker, Mitchell, Moore, Murphy, Nunn, 
Rentiro, Robertson of Bell, Robison of Fayette, Sansom, 
Smith, Spikes, Stayton, Stockdale, Waelder, Whitehead, ‘Wright 
—39. 


Mr. German's amendment to strike qut “section 3,” lost by 
the following vote: 

Yxas—Abner, Ballinger, Blassingame, Bruce, Cline, Darnell, 
Dohoney, Ferris, Flanagan, Fleming, Ford, Gaither, Johnson of 
Collin, Lockett, McCormick, ‘Mitchell, Murphy, Norvell, Nunn, 
Rentfro, Reynolds, Robison of Fayette, Ross, Russell of Wood, 
Sansom,: Sessions, Smith, Stayten, Stewart, Stockdale, W-aelder, 
West, Whitehead—33. EE 

Nays—Abernathy, Allison, Barnett, Brown, Burleson, Cham- 
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bers, Cooke of San Saba, Crawford, Davis of Brazos, Davis of 
Wharton, DeMorse, Douglas, Flournoy, German, Graves, Haynes, 
Henry of Limestone, Johnson of Franklin, Kilgore, Killough, 
Lacy, McKinney of Denton, McKinney of Walker, McLean, 
Moore, Martin of Navarro, Martin of Hunt, Nugent, Pauli, 
Ramey, Reagan, Robertson of Bell, Spikes, Wade, Whitfield 
—3D. 

The question on the engrossment of the article was then put, 
on the yeas and nays eall, the article was ordered engrossed by 
the following vote : 

Yxas—Abernathy, Allison, Ballinger, Barnett, Blassingame, 
Brown, Burleson, Chambers, Cooke of San Saba, Crawford, 
Darnell, Davis of Brazos, DeMorse, Douglas, Ferris, Flournoy, 
Ford, Gaither, Graves, Haynes, Henry of Limestone, Johnson 
. of Collin, Johnson of Franklin, Kilgore; Killough, Lacy, MeKin- 
ney of Walker, McLean, Moore, Martin of Navarro, Nunn, 
Ramey, Reagan, Ross, Sansom, Sessions, Spikes, Stewart, West, 
Whitehead—40. 

Nays—Abner, Bruce, Cline, Davis of Wharton, Dohoney, 
Flanagan, Fleming, German, Lockett, McCormick, McKinney 
of Denton, Mitchell, Murphy, Martin of Hunt, Norvell, Nu- 
gent, Pauli, Rentfro, Reynolds, Robertson of Bell, Robison of 
Fayette, Russell of Wood, Smith, Stayton, Stockdale, Wade, 
Waelder, Whitfield —28. . 

“ Article —, Judicial Department,” was then taken up, Mr. 
Flournoy’s substitue for the entire article being the pending 
question. 

[Mr. Stockdale in the chair. | 

Mr. Barnett moved to reconsider the vote of yesterday laying 
on the table the resolution to hold night sessions. 

Mr. Kilgore moved to adjourn*until 74 P. m. 

Mr. McCormick moved to adjourn until 9 o'clock a. w. 
to-morrow. 

Carried. 


FIFTY-SEVENTH DAY. 


HALL or REPRESENTATIVES, 
Austin, Texas, November 10, 1875. 


Convention met pursuant to taa: ; roll called ; quorum 
present. Prayer by the Rev. R. H. Willenberg, of the Cum- 
berland Presbyterian Chureh at Austin. l 
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Journal of yesterday read and adopted. 

Mr. Blassingame moved to reconsider the vote engrossing the 
article on Public Lands and Land Office. 

Mr. German moved to reconsider the vote adopting Mr. 
Crawford's substitute for section 3 of article on Public Lands 
and Land Office. l 

-Mr. McLean moved to lay the motion on the table. 

A call of the Convention was demanded. 

Absent—Messrs. Arnim, Brady, Cooley, Flanagan, Johnson of 
Franklin, Mills, Morris, Ramey, Robertson of Bell, Scott, and 
West. l , 

On motion of Mr. Russell, of Wood, Mr. Scott was excused on 
account of sickness. 

On. motion of Mr. Lockett, Mr. Mills was excused. 

On motion of Mr. Sansom, Mr. West was excused for to-day. 

On motion of Mr. Cline, Mr. Morris's leave of absence was ex- 
tended for three days after to-day. 

On motion of Mr. McCormick, Mr. Arnim’s leave of absence - 
was extended. 

Mr. McLean moved to excuse all absent members. 

Mr. Rentfro made the point of order that members could not 
be excused except at their own request. MEE 

Chair sustained the point. 

Mr. Brady appeared and answered to his name. 

Mr. Robertson, of Bell, was announced by the doorkeeper. 

Mr. Whitfield offered the following resolution : 

WuzzEAs, The Convention received on yesterday a tender of 
the resignation of the Hon. A. J. C. Dunnam, member of this 
body from the Third district, induced by the death of his wife; 
therefore, 

Resolved, That the resignation of Mr. Dunnam be not ac- 
cepted, but that his name shall continue on the rolls of the Con- 
vention, with indefinite leave of absence. 

Resolved, further, That the sympathies of this body are hereby 
tendered to our afflicted associate in his sad’ bereavement, and 
that the Secretary is instructed to transmit to him a copy of 
these resolutions. 

Unanimously adopted. 

" Mr. Flanagan and Mr. Ramey were announced by the door- 
eeper. 

Mr. Nunn offered the following resolution : 

fvesolved, That this Convention do hereafter hold night sessions, 
in addition to the two sessions now held daily, until the labors 
of this Convention are concluded. 
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Laid over one day under the rules. 

Mr. Brown presented thirty-four petitions from Dallas county, 
in relation to judicial districts, which, on his motion, were re- 
ferred to the Committee on Judicial Distriets. 

* Article —, on Judiciary," taken up. 

Pending discussion on the article, Mr. Johnson, of Franklin, 
was announced by the doorkeeper. 

The Convention being full, the call was exhausted, and the 
question upon which the eall was made was demanded, viz: the 
motion to reconsider the vote engrossing the article on Public 
Lands and Land Office, was again resumed. 

The yeas and nays were called, and the Convention reconsid- 
ered by the following vote: 

Yxuas—Abner, Ballinger, Barnett, Blassingame, Brady, Bruce, 
Burleson, Cardis, Cline, Cooke of San Saba, Darnell, Davis of 
Brazos, Davis of Wharton, DeMorse, Ferris, Ford, Gaither, Ger- 
man, Henry of Smith, Johnson of Franklin, King, Lockett, Mo- 
Cormick, McKinney of Denton, McKinney of Walker, Mitchell, 
Moore, Murphy, Norvell, Rentfro, Reynolds, Robertson of Bell, 
Robison of Fayette, Ross, Russell of Wood, Sansom, Smith, 
Spikes, Stayton, Stewart, Stockdale, Wade, Waelder, Whitehead 
—A4 


Nays—Abernathy, Allison, Brown, Chambers, Crawford, Dil- 
lard, Dohoney, Douglas, Flanagan, Fleming,, Flournoy, Graves, 
Haynes, Henry of Limestone, Johnson of Collin, Kilgore, Kil- 
lough, Lacy, Martin of Navarro, Martin of Hunt, Nugent, Nunn, 
Pauli, Ramey, Reagan, Sessions—26.. 

Mr. McLean’s motion to table Mr. German’s motion to recon- 
sider the vote adopting Mr. Crawford’s substitute for the 3d 
section of the article on Public Lands and Land Office was then 
put and lost by the following vote: 

Yuas—Abernathy, Allison, Brown, Chambers, Crawford, Dil- 
lard, Dohoney, Douglas, Fleming, Flournoy, Graves, John- 
son of Collin, Johnson of Franklin, Kilgore, Lacy, McLean, 
Martin of Hunt, Nugent, Pauli, Ramey, Reagan, Whitfield—22. 

Nays—Abner, Ballinger, Barnett, Blassingame, Brady, Bruce, 
Burleson, Cardis, Cline, Cooke of San Saba, Darnell, Davis of 
Brazos, Davis of Wharton, DeMorse, Ferris, Flanagan, Ford, 
Gaither, German, Haynes, Henry of Limestone, Henry of Smith, 
Killough, King, Lockett, McCormick, McKinney of Walker, 
Mitchell, Moore, Murphy, Martin of Navarro, Norvell, Nunn, 
Rentfro, Reynolds, Robertson of Bell, Robison of Fayette, Ross, 

Russell of Wood, Sansom, Sessions, Smith, Spikes, Stayton, 
Stewart, Stockdale, Wade, Waelder, Whitehead—49. 
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The question to reconsider the vote adopting the substitute 
was then put and the vote was reconsidered by the following 
vote: 

Yeas ~ Abernathy, Abner, Ballinger, Barnett, Blassingame, 
Brady, Bruce, Burleson, Cardis, Cline, Cooke of San Saba, Dar- 
nell, Davis of Brazos, Davis of Wharton, DeMorse, Ferris, Ford, 
Gaither, German, Henry of Limestone, Henry of Smith, Kil- 
longh, King, Lacy, Lockett, McCormick, McKinney of Denton, 
McKinney of Walker, Mitchell, Moore, Murphy, Norvell, Nunn, 
Rentfro, Reynolds, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Wood, Sansom, Sessions, Smith, Spikes, Stayton, 
Stewart, Stockdale, Wade, Waelder, Whitehead, Whitfield—50. 

Nays—Allison, Brown, Chambers, Crawford, Dillard, Doho- 
ney, Douglas, Flanagan, Fleming, Flournoy, Graves, Haynes, 
Johnson of Collin, Johnson of Franklin, Kilgore, McLean, Mar- 
tin of Navarro, Nugent, Pauli, Ramey, Reagan—21. 

[ Mr. Stockdale in the chair. | 

Mr. Robertson, of Bell, offered the following amendment to 
the substitute : 

* Provided, that the Legislature shall have no power to extend 
the time or grant relief to any company obtaining a grant or 
certificate after the adoption of this constitution." 

Mr. Blassingame moved the previous question on the engross- 
ment of the article. ; 

A call of the Convention was demanded. 

A bsent—Messrs. Dillard, Cooley and Ramey. 

On motion of Mr. Flournoy, Mr. Dillard was excused. 

“Article —, Judicial Department” taken up. 

Mr. Ramey was announced by the doorkeeper. 

On motion of Mr. McLean the use of the hall was granted the 
Capitol Fair Association from Friday 3 o’clock to Saturday 9 
o'clock A. m. : 

Mr. Dillard moved to adjourn to 24 o'clock ». w. 

Mr. McCormick moved to adjourn to 9 o’clock a. m. to-morrow. 

The yeas and nays were demanded and the Convention refused 
to adjourn by the following vote: 

Yzas—Abner, Brady, Cardis, Cline, Cooke ‘of San Saba, 
Cooley, Davis of Brazos, Davis of Wharton, Flanagan, Flem- 
ing, King, McCormick, Mitchell, Moore, Pauii, Rentfro, Rey- 
nolds—17. 

Naxs—Abernathy, Allison, Ballinger, Barnett, Blassingame, 
Bruce, Burleson, Chambers, Darnell, DeMorse, Dillard, Doho- 
ney, Douglas, Ferris, Flournoy, Ford, Gaither, German, Graves, 
Haynes, Henry of Limestone, Henry of Smith, Johnson of Collin, 
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Johnson of Franklin, Kilgore, Killough, Lacy, McKinney of 
Denton, McKinney of Walker, McLean, Murphy, Martin of Na- 
varro, Martin of Hunt, Norvell, Nugent, Ramey, Reagan, Rob- 
ertson of Bell, Robison of Fayette, Ross, Russell of Wood, 
Sansom, Sessions, Smith, Spikes, Stayton, Stewart, Stockdale, 
Wade, Waelder, Whitehead, Whitfield—5Q. 

The question on adjourning to 24 o'elock r. m. was then put 
and carried. 


EVENING SESSION—2¢ o'orock.. 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. 

The Sergeant-at-arms reported that pending the call this 
morning all of the members were brought in, except Cooley, who 
was absent, at home, in Gillespie county. 

* Article —, Publie-Lands and Land Office," taken up. 

A call of the Convention was demanded. 

Absent—Messrs. Drady, Cardis, Ohambers, Cooley, Dillard, 
Flanagan, Fleming, Flournoy, Graves, Johnson of Collin, Mc- 
Cormick, MeKinney of Denton, MeLean and Whitfield. 

Messrs. McKinney of Denton, Fleming, and Johnson of Col- 
lin, appeared and answered to their names. 

On motion of Mr. Waelder, the call was suspended. 

Mr. Walker offered the following amendment: 

Strike out all after the word * survey," in line 37 of the third 
section of the original section. 

Mr. Waelder moved the previous question. 

Lost. 

The question on the adoption of Mr. Robertson’s (of Bell,) 
amendment to the substitute was put, and the amendment lost 
by the following vote: i 

Yxas— Barnett, Dlassingame, Bruce, DeMorse, German, 
Graves, Haynes, Johnson of Collin, Lacy, Norvell, Nugent, Rob- 
ertson of Bell, Russell of Wood, Wade—14. 

Nays—Abernathy, Abner, Allison, Ballinger, Brady, Brown, 
Burleson, Cardis, Chambers, Cline, Cooke of San Saba, Craw- 
ford, Darnell, Davis of Brazos, Davis of Wharton, Dohoney, 
Douglas, Ferris, Fleming, Ford, Gaither, Henry of Limestone, 
Henry of Smith, Johnson of Franklin, Kilgore, Killough, King, 
Lockett, McCormick, McKinney of Denton, McKinney of Walker, 
Mitchell, Moore, Murphy, Martin of Hunt, Nunn, Pauli, Ramey, 
Reagan, Rentfro, Reynolds, Robison of Fayette, Ross, Sansom, 
Sessions, Smith, Spikes, Stayton, Stewart, Stockdale, Waelder, 
Whitehead—52. 
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The question then recurring on the adoption of Mr. Crawford’s 
substitute, the same was put and the substitute lost by the follow- 
ing vote: - 

Yzas—Allison, Barnett, Brown, Crawford, Dohoney, Douglas, 
Fleming, Graves, Haynes, Johnson of Franklin, Kilgore, Kil- 
lough, Martin of Hunt, Nugent, Pauli, Ramey, Reagan—17. 

Navs—Abner, Ballinger, Blassingame, Brady, Bruce, Burle- 
son, Cardis, Chambers, Cline, Cooke of San Saba, Darnell, Davis 
of Brazos, Davis of Wharton, DeMorse, Ferris, Ford, Gaither, 
German, Henry of Limestone, Henry of Smith, Johnson of 
Collin, King, Lacy, Lockett, McCormick, McKinney of Denton, 
McKinney of Walker, Mitchell, Moore, Murphy, Norvell, Nunn, 
Rentfro, Reynolds, Robertson of Bell, Robison of Fayette, Ross, 
Russell of Wood, Sansom, Sessions, Smith, Spikes, Stayton, 
Stewart, Stockdale, Wade, Waelder, Whitehead—48. 

Mr. Abernathy stated that he was paired off with Mr. Dillard, - 
but for which he would vote “no.” | 

-Mr. Waelder's amendment to the original section being the 
pending question, on motion of Mr. Graves debate was closed, 
and the Convention brought to a vote, which resulted in the 
adoption of the amendment by the following vote: 

Yuas—Abernathy, Abner, Allison, Ballinger, Barnett, Brady, 
Brown, Burleson, Cardis, Cline, Cooke of San Saba, Crawford, 
Darnell, Davis of Brazos, Davis of Wharton, Dohoney, Douglas, 
Ferris, Fleming; Ford, Gaither, Haynes, Henry of Limestone, 
Henry of Smith, Johnson of Franklin, Kilgore, Killough, King, 
Lockett, McCormick, McKinney of Walker, Mitchell, Moore, 
"Murphy, Martin of Hunt, Nunn, Pauli, Ramey, Reagan, Rent- 
fro, Reynolds, Robison of Fayette, Ross, Russell of Wood, 
Sansom, Sessions, Smith, Spikes, Stayton, Stewart, Stockdale, 
Waelder, Whitehead—53. 

Nays—Bruce, Chambers, DeMorse, German, Graves, Johnson 
of Collin, Lacy, McKinney of Denton, Norvell, Nugent, Robert- 
son of Bell, Wade—12. 

When Mr. Blassingame’s name was called, he stated that he 
was paired off with Mr. Martin, of Navarro, but for which fact 
he would vote “no.” 

Mr. German offered the following amendment : 

Strike out all after the word “State,” in line 50, to the word 
“all,” in line 51, and insert, “and shall become a part of the 
common free school fund.” 

Lost. 

Mr. Sansom proposed to amend as follows: 


M 
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Amend section 3 by striking out all of said section after the 
word * road," in line 38. 

Lost. 

Mr. Crawford offered the following amendment: 

In section 3, line 33, strike out “ 25 ”-and insert “10,” and in 
line 85 strike out “12” and insert ** 20.” 

A division of the question was ordered, and the amendment to 
section 3, line 33, was adopted and the remainder of the amend- 
ment lost. 

Mr. Stayton offered the following amendment: - 

Amend section 2 by adding the words, * or when the appro- 
priation is evidenced by the occupancy of the owner, or of some 
person holding for him." 

Adopted. 

Mr. Nugent offered the following new section : 

“Sec. —. All titles to lands situated in organized counties in 
this State shall, within one year after the adoption of this consti- 
tution, be recorded in the counties respectively in which such 
lands are situated, and titles to lands in counties which shall 
hereafter be organized shall be reeorded in such last mentioned 
eounties within one year after the organization thereof; and all 


titles not so recorded shall be held not to be notice as against a 


subsequent purchaser for a valuable consideration." 

Lost. 

On motion of Mr. MeCormick, the main question was ordered 
on the engrossment of the article. 

The yeas and nays were demanded and the article ordered 
engrossed by the following vote: 

Yxas—Abernathy, Allison, Ballinger, Barnett, Brown, Burle- 
son, Cardis, Chambers, Cooke of San Saba, Darnell, Davis -of 
Brazos, DeMorse, Dohoney, Douglas, Ferris, Ford, Gaither, 
Graves, Haynes, Henry of Limestone, Johnson of Collin, .John- 
son of Franklin, Kilgore, Killough, King, Lacy, McKinney of 
Denton, MeKinney of Walker, Moore, Murphy, Martin of Hunt, 
Nunn, Ramey, Reagan, Robison of Fayette, Ross, Sessions, 
Smith, Spikes, Stewart, Waelder, Whitehead—42. 

Naxs—Abner, Blassingame, Brady, Bruce, Cline, Crawford, 
Fleming, German, McCormick, Mitchell, Norvell, Nugent, Pauli, 
Rentfro, Reynolds, Robertson of Bell, Russell of Wood, Sansom, 
Stayton, Wade—20. ` 

“Article —, Judicial Department,” again taken up. 

On motion of Mr. Stockdale, the Convention adjourned to 9 
o'clock A. m. to-morrow. 
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FIFTY-EIGHTH DAY. 


Hatt or RxEPRESENTATIVES, 
Austin, Texas, November 11, 1875. 


Convention met. pursuant to adjournment; roll called; quo- 
rum present. Prayer by the Rev. R. H. Willenberg, of the 
Cumberland. Presbyterian Church, at Austin. 

Journal of yesterday read and: adopted ; 

Mr.. Reagan offered the following : 

Amend the Article on General Provisions by inserting the fol- 
lowing as a separate section : 

“Sec. —. That all the navigable waters of this State. shall 
forever remain public highways, free to the citizens of the State, 
and of the United States, without tax, impost or toll; and that 
no tax, toll, impost or wharfage shall be demanded.or‘reeeived 
from the owners of. any merchandise or commodity, for the use 
of the shores, or any wharf erected on the shores, or.in, or over 
any of said waters, unless expressly autliorized by law." 

One hundred copies ordered printed. 

[Mr. Brown in the chair. ] 

Mr. Rentfro offered:the following resolution: 

Resolved, That the following be and become one of the rules 
of this Convention : l 

“Rule —. When under a call of the Convention any member 
shall be absent, it shall be the duty of the Sergeant-at-arms to 
bring said member into the presence of the Convention. Con- 
vention to hear excuse for absence, and judge of its sufficiency. 
In the event: the member be not excused, he shall. be fined one 
dollar, for the benefit of the State, and shall be debarred of his 
right of voting on any and all questions in said Convention.until 
said fine shall have been paid.” 

Laid over one day under the rules : 

Mr; Robertson, of Bell, offered the following resolution: 

WuaxxzzAs, It. is the settled policy of this Convention that the 
Legislature may: continue to grant: landed ‘subsidies to aid in the 
construction of railroads ; 

Anp Wuzzzas, The experience of: the. last: twenty years has 
made it-manifest that; no railroad company that has.ever been 
chartered in Texas has complied:with:the terms of its contract, 
thereby creating a necessity for an extension of time ; 

Anp Wnknxas, It must be apparent that-no railroad that may 
be chartered in the future can be built and. put into running 
order in less time than fifty years; 
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Anp Wmuznzas, The welfare of the people of Texas demands 
that they should be relieved from every unnecessary expense in 
in the administration of their government ; 

And Wmuzzzas, The legislation so often demanded for the ex- 
tension of time to railroad contracts is both expensive to -the 
people and demoralizing in its operation, and demands a refor- 
mation, therefore, be it 

. Resolved, That the Committee on General Provisions be in- 
structed to prepare an article prohibiting the Legislature from 
entering into any contract with any railroad, river, bayou, ditch 
or canal company in the future, that will require any of said 
companies to comply with the terms of their contracts under a 
period of fifty years. 

Referred to the Committee on General Provisions. 

Mr. Stewart offered the following resolution: 

Resolved, That the Legislature, at its first and second general 
sessions, shall have power to provide for the annual assessment 
and collection of a special tax for the maintenance of public 
common free schools, the said tax not to exceed the general 
State tax, and when collected and paid into the State Treasury, 
to be by the Governor, Comptroller and Treasurer distributed to 
the several counties in this State, according to their respective 
scholastic population. And the said tax shall never be used by 
the State or counties for any other purpose than the maintenance 
of unsectarian public common free schools. 

Referred to the Committee on Education. 

Mr. Nunn moved to take up his resolution relative to night 
sessions. 

The chair ruled that it required a two-thirds vote to take up 
the resolution out of its order. 

Mr. Nunn appealed from the decision of the chair. 

The Convention sustained the chair. 

Mr. Stewart offered the following resolution : 

Resolved, That three millions of acres of the public domain 
is hereby reserved and set apart for the purpose of building a 
State Capitol and other necessary public buildings at the seat of 
government, which lands shall not be sold within ten years from 
the adoption of this constitution. 

Referred to Committee on State Affairs. 

* Article —, Judicial Department,” taken up. 

Mr. Flournoy’s substitute pending. 

Mr. Whitfield moved to lay Mr. Flournoy’s substitute on the 
table. 

Whereupon the yeas and nays were called, and the Convention 
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refused to lay the substitute on the table by the following 
vote: - . 228 

YxAs—Abernathy, Ballinger, Brown, Cardis, Cline, Davis of 
Brazos, Davis of Wharton, DeMorse, Dillard, Dohoney, Ferris, 
Fleming, Henry of Limestone, Henry of Smith, Kilgore, Kil- 

. lough, Lockett, McCormick, Mitchell, Moore, Murphy, Martin of 
, Hunt, Nugent, Nunn, Reagan, Rentfro, Reynolds, Sansom, 
Smith, Stockdale, Waelder, Whitfield—32. 

Naxs—Abner, Allison, Barnett, Blassingame, Bruce, Burleson, 
Crawford, Darnell, Douglas, Flournoy, Gaither, German, Graves, 
Haynes, Johnson of Collin, Johnson of Franklin, Lacy, McKin- 
ney of Denton, McKinney of Walker, McLean, Martin of Na- 
varro, Norvell, Pauli, Ramey, Robertson of Bell, Robison of 
Fayette, Ross, Russell of Wood, Sessions, Spikes, Stayton, Wade, 
Whitehead—33. : 

The hour having arrived for considering the special order, viz: 
. “ Article —, General Provisions,” it was taken up, and on mo- 
tion of Mr. King, postponed until the pending business shall be 
disposed of. ! 

r. Wade moved to close debate on the pending substitute. 

Carried by the following vote: - 

Yzas—Abernathy, Allison, Ballinger, Barnett, Blassingame, 
Brown, Bruce, Burleson, Cardis, Chambers, Cooke of San Saba, 
- DeMorse, Dillard, Dohoney, Douglas, Ferris, Fleming, Flournoy, 
Gaither, Graves, Haynes, Henry of Limestone, Johnson of Collin, 
Johnson of Franklin, Kilgore, Killough, Lacy, McCormick, 
McKinney of Denton, McKinney of Walker, McLean, Moore, 
Murphy, Martin of Navarro, Martin of Hunt, Norvell, Nugent, 
Nunn, Pauli, Ramey, Reagan, Rentfro, Robison of Fayette, 
Ross, Sansom, Sessions, Spikes, Stewart, Stockdale, Wade, 
Waelder, Whitehead, Whitfield—53. 

Nays—Abner, Brady, Cline, Crawford, Darnell, Davis of 
Brazos, Davis of Wharton, Flanagan, Henry of Smith, King, 
Lockett, Mitchell, Reynolds, Robertson of Bell, Russell of Wood, 
Smith—16. . i 

The question then recurring on the adoption of Mr. Flournoy’s 
substitute, the same was put, and the substitute lost by the fol- 
lowing vote: ` l l 

Yxas—Allison, Barnett, Blassingame, Bruce, Cardis, Craw- 
ford, Flournoy, Johnson of Collin, Johnson of Franklin, MeLean, 
Russell of Wood—11. l 

Nays—Abernathy, Abner, Ballinger, Blake, Brady, Burleson, 
Chambers, Cline, Cooke of San Saba, Darnell, Davis of Brazos, 
Davis of Wharton, DeMorse, Dillard, Dohoney, Douglas, Ferris, 
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Flanagan, Fleming, Gaither, German, Haynes, Henry of Lime- 
stone, Henry of Smith, Kilgore, Killough, King, Lacy, Lockett, 
McCormick, McKinney of Walker, Mitchell, Moore, Murphy, 
Martin of Hunt, Norvell, Nugent, Nunn, Pauli, Reagan, Rent- 
fro, Reynolds, Robertson of Bell, Robison of Fayette, Ross, San- 
som, Sessions, Smith, Spikes, Stayton, Stewart, Stockdale, Wade, 
Wharton, Whitehead, Whitfield—56. 

Mr. Graves was paired off with Mr. Scott, but for which he 
would have voted “ no.” 

Mr. Nugent moved to reconsider the vote just taken, and to 
law the motion on the table. 

Carried. 

Mr. Waelder offered the following amendment : 

Insert after the word “ court,” in line 2, section 1, the words 
- “in a Court of Appeals.” 

Adopted by the following vote: . 

Yuas—Abernathy, Ballinger, Barnett, Brown, Cline, Cooke . 
of San. Saba, Davis of Brazos, Davis of Wharton, Ferris, Fleming, 
Gaither, Henry of Limestone, Henry of Smith, Killough, King, 
Lacy, Lockett, McCormick, Moore, Murphy, Norvell, Nugent, 
Nunn, Pauli, Reagan, Rentfro, Robison of Fayette, Sansom, 
Sessions Smith, Stayton, Stewart, Stockdale, Wade, Waelder, 
Whitehead, Whitfield—37. 

Navs—Allison, Blassingame, Bruce, Crawford, DeMorse, 
Dillard, Dohoney, Douglas, Flournoy, German, Graves, Haynes, 
Johnson of Collin, Johnson of Franklin, Kilgore, McKinney of 
Denton, McLean, Martin of Navarro, Martin of Hunt, Ramey, 
Ross, Russell of Wood, Spikes—23. 

Mr. Russell, of Wood, offered the following amendment: 

Strike out all of section 1 after the word “law,” in fourth 
line. 

Mr. Nugent moved to lay the amendment on the table. 

Lost by the following vote: 

Yxras—Ballinger, Barnett, Cooke of San Saba, Darnell, Davis 
of Brazos, Ferris, Gaither, Haynes, King, Murphy, Nugent, 
Nunn, Reagan, Sansom, Smith, Stewart, Stockdale, Wael- 
der—18. 

Nays—Allison, Blassingame, Bruce, Burleson, Cardis, Cham- 
bers, Cline, Crawford, Davis of Wharton, DeMorse, Dillard, 
Dohoney, Fleming, Flournoy, German, Graves, Henry of Lime- 
stone, Henry of Smith, Johnson of Collin, Johnson-of Franklin, 
Kilgore, Killough, Lacy, Lockett, McCormick, McLean, Moore, 
Martin of Navarro, Norvell, Pauli, Ramey, Rentfro, Robison of 
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Fayette, Ross; Russell of Wood, Sessions, Spikes, Stayton, 
Wade, Whitehead, Whitfield —41. 

Mr. Russell, of Wood, by leave withdrew his amendment. 

Mr. Dohoney offered the following amendment : 

Amend section 1, line 7, by: striking out “fifteen” and insert 
* thirty. 

On ‘notion of Mr. Johnson, of Collin, the Convention ad- 
journed. to 24 p.m. ` 


J EVENING SESSION—24 o’CLOCK. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 

The pending business was taken up, being the: amendment of 
Mr. Dohoney to section 1 of article on Judiciary, to strike out 
the word “fifteen” before the word “thousand,” and insert 
thirty.” l 

The amendment was adopted by the following vote: 

YzAs—Abernathy, Allison, Bruce, Chambers, Cooke of San 
Saba, Davis of Wharton, DeMorse, Dohoney, Douglas, Fleming, 
Gaither, German, Graves, Haynes, Henry of Limestone, Henry 
of Smith, Johnson of Collin, Johnson of Franklin, Kilgore, Lacy, 
McCormick, McKinney of Denton, Mitchell, Moore, Martin of 
Navarro, Martin of Hunt, Norvell, Nugent, Nunn, Pauli, 
Ramey, Rentfro, Reynolds, Robison of Fayette, Ross, Russell 
of Wood, Sessions, Spikes, Stayton, Wade, Whitehead—41. : 

Nays—Ballinger, Barnett, -Brown, Burleson, Cardis, Cline, 
Crawford, Darnell, Dillard, Ferris, Flournoy, Killough, King, 
McKinney of Walker, Murphy, Reagan, Sansom, Smith, Stewart, 
Stockdale, Waelder, Whitfield—22.  : 

Mr. Russell, of Wood, offered the following as an amendment 
to be added to section 1, as amended: 

“Provided, such town or city shall support said Criminal 
District Court, when established.” 

Adopted. 

Mr. Cline offered the following amendment: 

Strike out all of section 1, beginning with the word “such,” 
in line 3, and. insert.the words “ municipal courts.” 

Lost. 

Mr..King offered the following-amendment to section 1 : 

In lines 6.and 7 strike out the words “containing at least 
fifteen thousand inhabitants,” and insert after the word “city ” 
the words, “which, together with the county in which it may be 
situated, contains an aggregate population of thirty thousand." 


Lost. 
42 
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Mr. Waelder offered the following amendment: 

In section 2, line 12, stike out “four” and insert *two;" in 
line 18 strike out “three” and insert “two;” and in line 14 
strike out “a majority of the” and insert “two;” and also 
strike out the word “ sitting ” in line 14. 

Adopted. 

Mr. Whitfield offered his substitute, heretofore presented, as a 
substitute for section 2; and also offered to amend his substitute 
by striking out the word “five,” in line 4, and insert “and as 
many district judges as may be hereafter provided." 

Lost by the following vote : 

Yxas—Allison, Ballinger, Burleson, Cardis, Cooke of San 
Saba, Crawford, Davis of Brazos, Dillard, Fleming, Flournoy, 
Haynes, Henry of Limestone, Killough, King, McCormick, Mc- 
Kinney of Walker, Moore, Murphy, Nugent, Nunn, Reagan, 
Robison of Fayette, Sansom, Stayton, Stewart, Stockdale, Wade, 
Whitehead, Whitfield—29. s 

Nays—Abernathy, Barnett, Blassingame, Brady, Brown, 
Bruce, Chambers, Oline, Darnell, Davis of Wharton, DeMorse, 
Dohoney, Douglas, Ferris, Gaither, German, Graves, Henry of 
Smith, Johnson of Collin, Johnson of Franklin, Kilgore, Lacy, 
Lockett, McKinney of Denton, Mitchell, Martin of Navarro, 
Martin of Hunt, Norvell, Pauli, Ramey, Renttro, Reynolds, 
Ross, Russell of Wood, Sessions, Smith, Spikes, Waelder—38. 

Mr. Bruce offered the following amendment : 

In section 2, line 22, strike out “eight ? and insert “six.” 

Mr. German offered the following amendment to the amend- 
ment: ` 

Amend section 2, line 22, by striking out the words “shall 
hold their offices for eight years,” and insert “shall hold their 
offices for four years.” 

Mr. Barnett moved to lay the amendment on the table. 

Carried, by the following vote: 

Yzas—Abernathy, Abner, Allison, Ballinger, Barnett, Blas- 
singame, Brady, Brown, Bruce, Burleson, Cardis, Chambers, 
Cline, Cooke of San Saba, Darnell, Davis of Brazos, Ferris, 
Fleming, Flournoy, Gaither, Graves, Haynes, Henry of Smith, 
Kilgore, Killough, King, Lacy, Lockett, McCormick, McKinney 
of Walker, Mitchell, Moore, Murphy, Martin of Navarro; Mar- 
tin of Hunt, Nugent, Pauli, Ramey, Reagan, Reynolds, Robert- 
son of Bell, Robison of Fayette, Ross, Russell of Wood, San- 
som, Sessions, Smith, Spikes, Stayton, Stewart, Stockdale, Wade, 
Waelder, Whitehead—54. 

Nays—Crawford, Davis of Wharton, DeMorse, Dillard, Do- 
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honey, Douglas, German, Henry of Limestone, Johnson of Col- 
lin, j ohnson of Franklin, Norvell, Nunn, Rentfro—13., 

Mr. Bruce offered the following amendment : 

In section 2, line 23, strike out the words “four thousand,” 
and insert “three thousand.” l 

Mr. Sansom offered the following as a substitute for the 
amendment : 

Strike out the words “four thousand," and insert “ three 
thousand and five hundred.” 

Mr. Gaither moved to lay the amendments on the table. 

. Mr. Russell, of Wood, called for a division on the question. 

The amendment of Mr. Bruce to strike out the word “eight,” 
and insert “six,” in section 2, line 22, was voted on. 

The Convention then laid the motion on the table by the fol- 
lowing’ vote : 

Yxuas—Abernathy, Abner, Allison, Ballinger, Brown, Burle- 
son, Cline, Davis of Brazos, Ferris, Fleming, Flournoy, Gaither, 
Haynes, cay faa! Smith, Kilgore, Killough, King, McCormick, 
McKinney of Walker, Moore, Murphy, Martin of Navarro, Mar- 
tin of Hunt, Pauli, Reagan, Reynolds, Ross, Sessions, Stayton, 
Stewart, Stockdale, Wade, Waelder—33. 

Nays—Barnett, Blassingame, Brady, Bruce, Chambers, Craw- 
ford, Darnell, Davis of Wharton, DeMorse, Dohoney, Douglas, 
German, Graves, Henry of Limestone, Johnson of Collin, John- 
son of Franklin, Lacy, Lockett, McKinney of Denton, Mitchell, 
Norvell, Nugent, Nunn, Ramey, Rentfro, Robertson of Bell, 
ee of Fayette, Russell of Wood, Sansom, Spikes, White- 

ead—31. 

The Convention then laid the substitute offered by Mr. San- 
. gom on the table by the following vote: 

Yuas—Abernathy, Ballinger, Brady, Brown, Cline, Davis 
of Brazos, Davis of Wharton, Dohoney, Ferris, Flournoy, 
Gaither, Haynes, Henry of Limestone, Henry of Smith, Kilgore, 
King, McCormick, McKinney of Walker, Moore, Murphy, 
Martin of Navarro, Nunn, Pauli, Reagan, Reynolds, Ross, Ses- 
sions, Stayton, Stewart, Stockdale, Wade, Waelder, Whitfield 


Nays—Abner, Allison, Barnett, Blassingame, Bruce, Burleson, 
Chambers, Crawford, Darnell, DeMorse, Douglas, Fleming, Ger- 
man, Graves, Johnson of Collin, Johnson of Franklin, Killough, 
Lacy, Lockett, McKinney of Denton, Mitchell, Martin of Hunt, 
Norvell, Nugent, Ramey, Rentfro, Robertson of Bell, Robison of 
Fayette, Russell of Wood, Sansom, Spikes, W hitehead—32. 

‘he amendment offered by Mr. Bruce, to strike out “four 
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thousand ” and insert “three thousand," was then laid on the 
table by the following vote: 

Yuas—Abernathy, Abner, Ballinger, Brown, Burleson, Cline, 
Darnell, Davis of Brazos, Davis of Wharton, DeMorse, Dohoney, 
Douglas, Ferris, Flournoy, Gaither, Haynes, Henry of Smith, 
Kilgore, Killough, King, McCormick, McKinney of Walker, 
Moore, Murphy, Martin of Navarro, Martin of Hunt, Norvell, 
Nunn, Pauli, Reagan, Reynolds, Robison of Fayette, Ross, Ses- 
sions, Smith, Stayton, Stewart, Stockdale, Waelder, Whitfield 
—40. ` 

Navs—Allison, Barnett, Blassingame, Brady, Bruce, Cham- 
bers, Crawford, Fleming, German, Graves, Henry of Limestone, 
Johnson of Collin, Johnson of Franklin, Lacy, Lockett, Mitchell, 
Nugent, Ramey, Rentfro, Robertson of Bell, Russell of Wood, 
Sansom, Spikes, Wade, Whitehead—25. 

Mr. Haynes offered the following amendment: - 

Section 2, strike out lines 12 and 13 to the word “and,” in 
line 18, and insert the following: * The Supreme Court shall 
consist of three justices, who shall be elected for the term of 
twelve years, and after the first election after the adoption of 
this constitution shall be divided by lot into three:classes. The 
term of the first class to expire at the end of four years; the term 
of the second class to expire at the end of eight years; and-the 
un of the third class to expire at the end of twelve years.” 

ost. 

Mr. German offered the following amendment: 

In section 2, line 28, strike out “four thousand dollars,” and 
insert “not more than three thousand five hundred and fifty 
dollars.” 

Mr. McCormick moved.to lay the amendment on the table. 

Carried by the following vote: 

Yzas—Abernathy, Ballinger, Barnett, Brady, Brown, Bruce, 
Burleson, Cline, Darnell, Davis of Brazos, Davis of Wharton, 
Dohoney, Ferris, Flournoy, Gaither, Graves, Haynes, Henry of 
Smith, Kilgore, Killough, King, McCormick, McKinney of 
Walker, Moore, Murpby, Martin of Navarro, Nunn, Pauli, Rea- 
gan, Reynolds, Robison of Fayette, Ross, Sessions, Stayton, 
Stewart, Stockdale, Waelder, Whitfield—38, 

Nays—Abner, Allison, Blassingame, Chambers, Crawford, 
DeMorse, Douglas, Fleming, German, Henry :of Limestone, 
Johnson of Collin, Johnson of Franklin, Lacy, Lockett, McKin- 
ney of Denton, Mitchell, Martin of Hunt, Norvell, Nugent, 
Ramey; Rentfro, Robertson of Bell, Russell of Wood, Sansom, 
Smith, Spikes, Wade, Whitehead—28. 
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Mr. Nunn moved to reconsider the vote just taken, and to lay 
the motion to reconsider on the table. 

Lost by the following vote: ; 

Yuas—A bernathy, Bellinger, Brady, Brown, Burleson, Dar- 
nell, Davis of Brazos, Davis of Wharton, Dohoney, Ferris, 
Flournoy, Gaither, Haynes, Henry of Smith, Kilgore, Killough, 
King, McCormick, McKinney of Walker, Moore, Murphy, Nunn, 
Pauli, Reagan, Rentfro, Reynolds, Ross, Sessions, Stayton, Stew- 
art, Stockdale, Waelder, Whitfield— 33. 

Nays—Abner, Allison, Barnett, Blassingame, Bruce, Cham- 
bers, Cline, Cooke of San Saba, Crawford, DeMorse, Douglas, 
Fleming, German, Graves, Henry of Limestone, Johnson of 
Collin, sprees of Franklin, Lacy, Lockett, McKinney of Den- 
ton, Mitchell, Martin of Navarro, Martin of Hunt, Norvell, 
Nugent, Ramey, Robertson of Bell, Robison of Fayette, Russell 
of Wood, Sansom, Smith, Spikes, Wade, Whitehead—34. 

Mr. Graves moved to adjourn until 9 o'clock A. m. Saturday. 

Carried, by the following vote: 

Yxzas—Abner, Allison, Ballinger, Barnett, Brady, Brown, 
Cline, Cooke of San Saba, Crawford, Darnell, Davis of Brazos, 
Davis of Wharton, DeMorse, Dohoney, Douglas, Fleming, Flour- 
~ noy, Graves, Henry of Smith, Kilgore, Killough, King, Lockett, 
Mitehell, Moore, Murphy, Martin of Navarro, Martin of Hunt, 
: ugent, Pauli, Rentfro, Reynolds, Stayton, Stockdale, White- 

ead—35. 

Nays—Abernathy, Blassingame, Bruce, Burleson, Chambers, . 
Ferris, Gaither, German, Haynes, Henry of Limestone, Johnson 
of Collin, Johnson of Franklin, Lacy, McCormick, McKinney of 
Denton, McKinney of Walker, Norvell, Nunn, Ramey, Reagan, 
Robertson of Bell, Robison of Fayette, Ross, Russell of Wood, 
et Sessions, Smith, Spikes, Stewart, Wade, Waelder, Whit- 

eid— 32. 


FIFTY-NINTH DAY. 


Hatz or REPRESENTATIVES 
Austin, Texas; November 13, 1875. 


Convention met pursuant to adjournment ; roll called ; quorum 
present. Prayer by the Rev. R. H. Willenburg; of the Cum- 
berland Presbyterian Church, at Austin. Journal of yesterday 
tead and adopted. 
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On motion of Mr. Whitfield, Mr. McCormick was excused un- 
til Wednesday morning. - 

On motion of Mr. Gaither, Mr. Robison, of Fayette, was ex- 
cused until Monday morning. . 

On motion of Mr. Nugent, Mr. Haynes was excused until 
Wednesday morning. 

On motion of Mr. Spikes, Mr. Russell, of Wood, was excused 
on account of sickness. 

Mr. Norvell offered the following resolution: 

Wmuznzas, The time fixed for final adjournment is drawing 
near, and there yet remains a considerable amount of work to be 
done, therefore, 

-esolved,, That rule 11, of the Rules and Order of Proceeding, 
be amended so as to read as follows: 

* Rule 11. No member shall speak more than once in any one 
debate, until every member desiring to do so shall have spoken; 
nor shall any member speak more than twice in any one debate, 
nor longer than five minutes at any one time.” 

A dopted. 

Mr. Dohoney moved to amend by striking out the word * five,” 
and inserting “ ten.” | 

Lost. 

Mr. Fleming moved to suspend the rules, and aet upon the 
resolution. 

Motion sustained and resolution adopted. 

UNFINISHED BUSINESS. 

“ Article —, Judicial Department,” taken up, the pending 
question being the motion to reconsider the vote refusing to 
adopt Mr. German’s amendment relative to salaries of judges. 

A call of the Convention ordered. 

Absent—Messrs. Brady, Bruce, Cooley, Davis of Wharton, 
Henry of Smith, King, McLean, Waelder, and West. 

On motion of Mr. Reagan, Mr. West was excused. 

Mr. Stewart’s amendment, pending an adjournment, was 
adopted. 

Mr. Stewart offered the following amendment : 

Amend section 2, by striking out all that portion of the see- 
tion down to and including the word “ case,” in line 4, and in- 
serting the following, viz: “The Supreme Court shall consist 
of six Justices, who shall elect a presiding officer from their own 
number, who shall be styled the Chief Justice; a majority of 
whom, when sitting in bane, shall constitute a quorum and be 
necessary to the decision of a cause; when sitting in bancs the 
Chief Justice shall, for the better dispatch of business, have 
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power, as often as he may deem it necessary, to divide the court 
into two equal sections, and when sitting in sections the concur- 
rence of all three of the judges of the section shall be necessary 
for a decision of any cause before it ; and in case of disagreement 
in the section of the court, the cause shall be decided by the 
court in bane, and the Chief Justice may assemble the court to 
sit in bane at any time during the term thereof, for the trial of 
causes and the transaction of the business of the court.” 

Lost by the following vote : 

Yzas—DeMorse, Flournoy, Robertson of Bell, Stayton, Stew- 
art—5. 

Nays—Abernathy, Abner, Allison, Arnim, Ballinger, Blake, 
Blassingame, Brown, Burleson, Cardis, Chambers, Cline, Cooke 
of San Saba, Crawford, Darnell, Davis of Brazos, Davis of 
Wharton, Dillard, Dohoney, Douglas, Ferris, Fleming, Gaither, 
German, Graves, Henry of Limestone, Henry of Smith, Holt, 
Johnson of Collin, Kilgore, Killough, Lockett, McKinney of . 
Denton, MeKinney of Walker, Mills, Mitchell, Moore, Murphy, 
- Martin of Navarro, Martin of Hunt, Norvell, Nugent, Nunn, 
Pauli, Ramey, Reagan, Rentfro, Reynolds, Ross, Sansom, Ses- 
sions, Smith, Spikes, Stockdale, Wade, Waelder, Whitehead—57. 

Mr. Dohoney proposed to amend section 2, line 22, by striking 
out the word “eight” and inserting *' six." ' 

Adopted. 

Mr. Norvell offered the following amendment: 

Amend section 2 by striking out, after the word “State,” in 
line 18, the words * and unless he shall have attained the age of 
thirty years, and have been a practicing lawyer or a Judge of a 
Distriet Court in the State, or such lawyer and judge together, 
at least seven years." ` 

Lost. i 

Mr. Mills moved to suspend the call. 

Lost. 

Mr. Mills, on his own motion, was excused. 

Mr. Nunn asked leave to withdraw his motion to reconsider. 

Refused. 

Mr. Barnett affered to amend section 3, lines 48 and 49, by 
striking out all after “ government.” 

Lost by the following vote : 

Yzas—Arnim, Barnett, Blassingame, Brady, Bruce, Burle- 
son, Cline, Cooke of San Saba, Dohoney, Fleming, German, 
Graves, Henry of Limestone, Holt, Johnson of Collin, Lacy, 
McKinney of Denton, Moore, Martin of Hunt, Nugent, Pauli, 
Rentfro, Robertson of Bell, Sansom, Smith, Stayton, Stewart—27. 
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. Nays—Abernathy, Abner, Allison, Ballinger, Blake, Brown, 
_Cardis, Chambers, Crawford, Darnell, Davis of Brazos, Davis of 
Wharton, DeMorse, Dillard, Douglas, Ferris, Flournoy, Ford, 
Gaither, Henry of Smith, Johnson of Franklin, Kilgore, Kil- 
lough, Lockett, McKinney of Walker, Mitchell, Murphy, Martin 
of Navarro, Norvell, Nunn, Ramey, Reagan, Reynolds, Ross, 
Sessions, Spikes, Stockdale, Wade, Waelder, Whitehead—40. 

Mr. Waelder offered the following substitute for section 3: 

“Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the limits of the State, 
but shall only extend to civil cases, of which the District Courts 
have original or appellate jurisdiction. Appeals may be allowed 
from interlocutory judgments of the District Courts, in such 
cases and ander such regulations as may be provided by law. 
The Supreme Court and the judges thereof shall have power to 
issue, under such regulations as may be prescribed by law, the 
writ of mandamus and all other writs necessary to enforce the 
jurisdiction of said court. The Supreme Court shall have power, 
upon affidavit, or otherwise, as by the court may be thought 
proper, to ascertain such matters of fact as may be necessary to 
the proper exereise of its jurisdietion. The Supreme Court 
shall sit for the transaction of business from the first Monday in 
October until the last Saturday of June of every year, at the 
aeat of government, and at not more than two other places in 
the State.” n 5 

Adopted. 

Mr. Brown proposed to amend section 3 as follows: 

Amend section 3, line 48, by striking out the words, “ and not 
more than two other places,” and inserting “ until otherwise pro- 
vided by law, at the cities of Dallas and Galveston.” 

Withdrawn. 

Mr. Norvell offered the following amendment: 

* Strike out section 5." 

Carried. 

Mr. Waelder offered the following substitute: 

* Sec. 5. The Court of Appeals shall consist of three judges, 
any two of whom shall constitute a quorum, and the concurrence 
of two judges shall be necessary to a decisicn by said court. 
They shall be elected by the qualified voters of the State, at a 
general election ; they shall be citizens.of the United States, and 
of this State; shall have arrived at the age of thirty years- at 
the time of election, and shall have been a praeticing lawyer or 
a judge of a court in this State, or such lawyer and judge to- 
gether, for at least seven years. Said judges shall hold their 
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offices: for a term of .... years, and’ each of them shall receive 


an annual salary of ...... , which shall-not be increased nor 
diminished during their terms of office.” . 
Adopted. 


“See. 6; The Court of Appeals shall have appellate jurisdic- 
tion eo-extensive with the-limits of the State in all criminal 
cases of whatever grade, and in all civil cases, unless hereafter 
otherwise provided by law, of which the County Courts have 
original and appellate jurisdiction. In civil cases the court shall 
not deliver opinions in writing. The Court of Appeals.and the 
judges thereof shall have power to issue the writ of habeas corpus ; 
and, under such. regulations as may be prescribed by law, 
issue such writs as may be necessary to enforce its own jurisdic- 
tion. The Court of Appeals shall also have power, upon aft- 
davits or otherwise, as by the court may be thought proper, to 
ascertain such matters of fact as may be necessary to the proper 
exercise of its jurisdiction. The Court of Appeals shall sit, for 
the transaction of business, from the first Monday of October 
until the last Saturday of June of every year, at the capitol, and 
at not more than two other places in the State, at which the 
Supreme Court shall hold its sessions. The court shall appoint 
a clerk for each place at which it may sit, and each of said 
clerks shall give bond in such manner as is now, or may here- 
after be required by law; shall hold his office for four years, and 
shall. be subject to removal by the said court for good cause, 
entered of record on the minutes of said court.” 

Adopted. 

Mr. Waelder offered the following amendment: 

* Sec. 7. All cases now pending in the Supreme Court of which 
the Court of Appeals bas appellate jurisdiction under the pro- 
visions of this article, shall, as soon as practicable after the estab- 
lishment of said Court of Appeals, be certified, and the records 
transmitted to the Court of Appeals, and shall be decided by 
such Court of Appeals, as if the same had been originally ap- - 
pealed:to such court.” 

Adopted. 

Mr. Norvell offered the following amendment : 

Amend section 6 by filling the-blank with the word “ six.” 

Adopted by the following vote : : 

Yras—Allison, Barnett, Blake, Blassingame, Brady, Burleson, 
Cardis, Chambers, Cooke of San Saba, Crawford, Darnell, 
DeMorse, Dillard, Dohoney, Douglas, Fleming,  Flournoy, 
Gaither, German, Graves, Henry of Limestone, Holt, Johnson 
of Collin, Johnson of Franklin, Killough, Lockett, McKinney of 
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Denton, McKinney of Walker, Mitchell, Martin of Navarro, Mar- 
tin of Hunt, Norvell, Nugent, Nunn, Pauli, Ramey, Rentfro, 
Reynolds, Robertson of Bell, Sansom, Sessions, Smith, Spikes, 
Stockdale, Wade, Whitehead—46. 

Navs—Abernathy, Arnim, Ballinger, Brown, Cline, Davis of 
‘Brazos, Davis of Wharton, Ferris, Henry of Smith, Kilgore, 
King, Lacy, Moore, Murphy, Reagan, Stayton, Waelder—17. 

Mr. Johnson, of Collin, proposed to amend section 6, line 69, 
by striking out the words “ three thousand ” and inserting “ two 
thousand five hundred, and no more.” 

Mr. Waelder offered the following substitute : 

“Sec. 8. The State shall be divided into convenient Judicial 
Districts, which may be increased or diminished by the Legisla- 
ture; each district shall have a judge, who shall reside in the 
same, and receive an annually salary of .......... dollars, and 
who shall hold courts at one place in each county, and at least 
twice in each year, as may be prescribed by law, and said judges 
may be required to hold terms of their courts more than twice 
annually in any county, should the Legislature so direct. The 
judges of the several districts shall be elected by the qualified 
electors thereof, at a general election for members of the Legisla- 
ture; each judge shall be at least twenty-five years of age; shall 
be a citizen of the United States; shall have been a practicing 
attorney or judge of a court, in the courts of this State, for at 
least four years, and shall hold his office for the term of .... 
years.” 

Lost. 

Mr. Brown offered the following amendment : 

Amend section 6 by inserting after the word “ Legislature ” 
the words, “and when any judge may be deprived of office by 
the abolition of his district, he shall receive no further salary.” 

Adopted. 

Mr. McKinney, of Walker, offered the following amendment 
.to section 6: 2 

Amend by inserting after the word “ years,” “and shall have 
resided in the district in which he is elected for two years next 
` before his election.” 

Mr. Barnett moved to excuse Mr. Cooley. 

Mr. Rentfro made the point of order, viz: that no member 
could be excused without his consent. 

Mr. Waelder moved to excuse Mr. Cooley by his request. 

Carried. 

= Flournoy moved to excuse Mr. Flanagan. 

ost. 
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Mr. Fleming, proposing to pair off with Mr. Flanagan, moved 
to excuse him. 

Lost. 

Mr. McKinney’s (of Walker) amendment adopted. 

Mr. Waelder’s substitute lost. 

Mr. Whitfield offered the following amendment : 

Amend section 6 by adding the following: “ Provided, that 
the District Judges for the first term, under this constitution, 
. shall be appointed by the Governor, by and with the advice and 
consent of the Senate; after which they shall be elected as in 
this section provided.” 

Lost by the following vote: 

Yras—Ballinger, Blake, Brown, Cooke of San Saba, Douglas, 
Ferris, Henry of Smith, King, Lacy, McKinney of Walker, 
a Reagan, Sansom, Stayton, Stewart, Waelder, Whitfield 

Nays—Abernathy, Abner, Allison, Arnim, Barnett, Blassin- 
game, Brady, Bruce, Burleson, Cardis, ‘Chambers, Cline, Craw- 
ford, Darnell, Davis of Wharton, DeMorse, Dohoney, Fleming, 
Flournoy, Ford, Gaither, German, Graves, Henry of Limestone, 
Holt, Johnson of Collin, Kilgore, Killough, Lockett, McKinney 
of Denton, McLean, Mills, Mitchell, Murphy, Martin of Navarro, 
Martin of Hunt, Norvell, Nugent, Nunn, Pauli, Ramey, Rent- 
fro, Reynolds, Robertson of Bell, Ross, Sessions, Smith, Spikes, 
Stockdale, Wade, Whitehead—51. 

` Mr. Waelder proposed to amend by adding after the word 
“necessary,” in line 74, the words “and to provide for holding 
more than two terms of the court in any county." 

Adopted. . 

Mr. Martin, of Navarro, proposed to amend line 66, by insert- 
ing after the words “practicing attorney," the words “or a 
judge of a court in this State.” 

Adopted. 

Mr. Stewart proposed to amend section 6, line 63, by striking 
out the word “ thereof," and insert * of the State.” 


Lost. 

Mr. Waelder offered the following substitute for section 7: 

* Sec. 7. The District Court shall have original jurisdiction 
of all criminal cases of the grade of felony; of all suits in behalf 
of the State to recover penalties, forfeitures and escheats; of all 
eases of divorce; in cases of misdemeanor involving official mis- 
conduct ; of all suits to recover damages for slander or defama- 
tion of character; of all suits for the trial of title to land, and 
to enforce liens on land; of all suits for the trial of right to 
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property levied on by virtue of any writ of execution, sequestra- 

tion or attachment, when the property levied on shall be equal 

to, or exceed in value, five hundred dollars; and of all suits, 
complaints or pleas whatever, without regard to any distinction 

between law and equity, when the matter in eontroversy shall 
be valued at or amount to five hundred dollars, exclusive of in- 

terest; and the said courts and the judges thereof shall have 

power to issue writs of Aabeas corpus in felony cases, mandamus, 

injunction, certiorari, and all writs necessary to enforce their 

jurisdiction. The District Courts shall have appellate jurisdic- 

tion and general control in probate matters over the County 

Court established in each county for appointing guardians, grant- 
ing letters testamentary and of administration; for settling: the 
accounts of executors, administrators and guardians, and for the 
transaction of business appertaining to estates; and original 
jurisdiction and general control over executors, administrators, 

guardians and minors, under such regulations as may be pre- 
scribed by the Legislature.” 

Adopted by the following vote: 

Yras—Abernathy, Abner, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Cardis, Chambers, Cline, 
Cooke of San Saba, Darnell, Davis of Brazos, Dohoney, 
Douglas, Ferris, Fleming, Ford, Graves, Henry of Limestone, 
Henry of Smith, Holt, Johnson of Collin, Johnson of Franklin, 
Kilgore, Killough, King, Lacy, McKinney of Denton, Moore, 
Murphy, Martin of Navarro, Martin of Hunt, Nugent; Nunn,, 
Reagan, Robertson of Bell, Ross, Sansom, Sessions, Smith, 
Stayton, Stewart, Stockdale, Wade, Waelder—49. 

Naxs—Allison, Brady, Crawford, Davis of Wharton, De- 
Morse, Dillard, Flournoy, Gaither, German, Lockett, McLean, 
Mills, Mitchell, Norvell, Pauli, Ramey, Rentfro, Reynolds, 
Whitehead—19. 

Mr. Graves proposed to amend section 8, line 111, by striking 
out the word “four,” and inserting * two.” — . 

Adopted by the following vote: | 

Yzas—Abner, Allison, Barnett, Blake, Blassingame, . Brown, 
Bruce, Cardis, Chambers, Cooke of San Saba, Crawford, Darnell, 
Dillard, Dohoney, Douglas, Fleming, Flournoy, German; Graves, 
Henry of Limestone, Holt, Johnson of Collin, Jolinson of Frank- 
lin, Killough, King, Lacy, McKinney of Denton, McKinney of 
Walker, McLean, Mills, Martin of Navarro, Norvell, Nugent, 
Nunn, Ramey, Reagan; Ross, Sansom, Sessions, Stewart—40. 

Nays—Abernathy, Arnim, Ballinger, Brady, Burleson, Cline, 
Davis of Brazos, Davis of Wharton, DeMorse, Ferris, Ford; 
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Gaither, Henry of Smith, Kilgore, Lockett, Mitchell, Moore, 
Murphy, Martin of Hunt, Pauli, Rentfro, Reynolds, Robertson 
of Bell, Smith, Spikes, Stayton, Stockdale, Wade, Waelder, 
Whitehead—30. i 

The Convention being full, on the appearance of absentees, 
the question on Mr. Nunn’s motion to reconsider, upon which 

: the Convention was called, was put and the motion carried by 
the following vote: EE 

Yxas—Abner, Allison, Barnett, Blassingame, Brady, Bruce, 
Burleson, Chambers, Cooke of San Saba, Crawford, Davis of 
Wharton, DeMorse, Dillard, Douglas, Flanagan, Fleming, Ger- 
man, Henry.of Limestone, Holt, Johnson of Collin, Johnson of 
Franklin, Lacy, Lockett, McKinney of Denton, McLean, Mills, 
Mitchell, Martin of Navarro, Martin of Hunt, Norvell, Nugent, 
Pauli, Ramey, ‘Reynolds; Robertson of Bell, Sansom, Sessions, 
Smith, Spikes, Wade—40. 

Nays—Ballinger, Blake, Brown, Cardis, Darnell, Davis of 
Brazos, Dohoney, Ferris, Ford, Gaither, Henry of Smith, Kil- 

ore, Killough, King, McKinney of Walker, Moore, Murphy, 
unn, Reagan, Rentfro, Ross, Stayton, Stewart, Stockdale, 
Waelder, Whitehead, Whitfield—27. i 

Mr. Arnim was paired off with Mr. Cooley, but for which 
he would vote “ yea.” 

Mr. Abernathy was paired off with Mr. Scott, but for which 
he would vote “ nay.” 

Mr. Cline was paired off with Mr. Robison, of Fayette, but for 
which he would vote “nay.” 

Mr. Flournoy was paired off with Mr. Russell of Wood, but 
for which he would vote “ nay.” 

Mr. Graves was paired off with Mr. West, but for which he 
would vote “ yea.” 

The vote, having been reconsidered on the queston on the 
adoption of the amendment, on motion óf Mr. Wade debate was 
closed, and the amendment adopted by the following vote: 

Yxas—Abner, Allison, Barnett, Blagsingame, Brady, Bruce, 
Burleson, Chambers, Cooke of San Saba, Crawford, Davis of 
Wharton, DeMorse, Dillard, Douglas, -Flanagan, German, Henry 
of Limestone, Holt, Johnson of Collin, Johnson of Franklin, Lacy, 
Lockett, McKinney of Denton, McLean, Mills, Mitchell, Martin 
of Hunt, "Nugent, Ramey, Reynolds, Robertson of Bell, San- 
som, Sessions, Smith, Spikes, Wade—36. 

Nays—Ballinger, Blake, Brown, Cardis, Darnell, Davis .of 

Brazos, Dohoney, Ferris, Ford, Henry of Smith,‘ Kilgore, Killough, 
King, McKinney of Walker, Moore, Murphy, ‘Martin .of Na- 
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varro, Norvell, Nunn, Reagan, Rentfro, Ross, Stayton, Stewart, 
Stockdale, Waelder, Whitehead—27. 

ae same members were paired off as on the vote to recon- 
sider. 

Mr. Fleming was paired off with Mr. Whitfield, but for which 
he would vote “ yea.” 

Mr. Abner moved to reconsider the vote just taken, and to lay 
the motion on the table. 

Mr. Dohoney offered the following amendment : 

Amend by adding after the word * years," at the end of line 
29, of section 2, the words, “ provided, that the terms of office 
of the justices elected at the first general election, shall be 
divided by lot into three classes; the term of the first class to be 
two years, the term of the second to be four years, and the term 
of the third to be six years, in order that a new justice may be 
elected at each general election thereafter, whose term of office 
shall be six years." 

Lost. 

Mr. Waelder moved to fill the blank salaries of Judges of 
Courts of Appeals by inserting $3550. 
Adopted. 

Mr. Bruce offered the following amendment: 

Section 6, line 61, after the word “into,” insert * twenty-five." 

Adopted. 

Mr. Bruce offered to amend section 6, lines 68 and 69, by 
striking out “six” and inserting “ four years.” 

Adopted by the following vote: 

Yzas—Allison, Barnett, Blassingame, Bruce, Chambers, Craw- 
ford, Darnell, Davis of Wharton, DeMorse, Dillard, Dohoney, 
Douglas, Flanagan, Flournoy, German, Henry of Limestone, 
Holt, Johnson of Collin, Johnson of Franklin, Lacy, McCabe, 
MeKinney of Denton, MeLean, Mills, Mitchell, Martin of Na- 
varro, Martin of Hunt, Norvell, Nugent, Nunn, Pauli, Ramey, 
Rentfro, Reynolds, Robertson of Bell, Sansom, Sessions, Smith, 
Spikes, Stewart, Wade, Whitehead—42. 

Naxs—Abernathy, Arnim, Ballinger, Brown, Burleson, Cline, 
Cooke of San Saba, Davis of Brazos, Ferris, Fleming, Ford, 
Gaither, Kilgore, Killough, King, McKinney of Walker, Moore, 
Murphy, Reagan, Ross, Stayton, Stockdale, Waelder— 23. 

Mr. Bruce offered the following amendment: 

Section 6, line 69, strike out “$3000” and insert “ $2000.” 

Mr. Barnett proposed to amend the amendment by inserting 
* $2500 ? instead of $3000.” 

Adopted. 
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And amendment as amended was adopted by the following 
vote : 

Yras—Abernathy, Abner, Allison, Barnett, Blassingame, 
Brady, Bruce, Burleson, Chambers, Cooke of San Saba, Craw, 
ford, Davis of Wharton, DeMorse, Dillard, Dohoney, Douglas, 
Flanagan, Flournoy, Gaither, German, Henry of Limestone, 
Holt, Johnson of Collin, Johnson of Franklin, Lacy, Lockett, 
McCabe, McKinney of Denton, McLean, Mills, Mitchell, Martin 
of Navarro, Martin of Hunt, Nugent, Nunn, Pauli, Ramey, 
Reynolds, Robertson of Bell, Sansom, Sessions, Smith, Spikes, 
Stewart, Wade—46. 

Nays—Ballinger, Davis of Brazos, Ferris, Ford, Henry of 
Smith, Kilgore, Killough, King, McKinney of Walker, Moore, 
Murphy, Norvell, Reagan, Rentfro, Ross, Stayton, Stockdale, 
Waelder, Whitehead—19. 

The same members were paired off as on two former votes on 
subject of salaries. 

Mr. Allison moved to reconsider the vote, and to lay the 
motion on the table. 

Carried. 

Mr. German proposed to amend by inserting after the word 
“of,” in line 69, the words “not more than.” 

[Mr. Stockdale in the chair. ] 

On motion of Mr. Ramey, the Convention adjourned until 23 - 
o'clock P. M. 


EVENING SESSION —24 o'orock. 


Convention met ; roll called; quorum present. Consideration 
of pending business resumed, viz., “Article —, Judicial Depart- 
‘ ment.” 
Mr. Ramey reported, as follows : 
E CowwrrrTEE Room, | 
: . , Austin, November 13, 1875. | 
- To the Hon. E. B. Pickett, President of the Convention : 
Sir—Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report to your honorable body, that they 
have examined and compared “Article —, Public Lands and 
Land Office,” and find the same correctly engrossed. 
Respectfully, . 
Wy. Nui Ramey, Chairman. 


On motion of Mr. Graves, one hundred copies of the article 
were ordered printed. . 
Mr. German, by leave, withdrew his pending amendment. 
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Mr. Graves offered the following amendment: . 

Amend by striking out all after the word “hold,” in line 114, 
and insert * until the office can be filled by an election.” 

Adopted. 

Mr. Waelder. moved to reconsider the vote just taken. 

Lost by the following vote.: 

Yuas—Abernathy, Blake, Blassingame, Burleson, Cardis, 
Chambers, Cooke -of San Saba, Davis of Brazos, Dohoney, 
Gaither, Henry of Smith, Killough, Murphy, Martin.of -Hunt, 
Norvell, Nunn, Pauli, Reagan, Sansom, Spikes, Stewart, 
Waelder—22, "n l 

Nays—Abner, Allison, Arnim, Barnett, Cline, Darnell,.Davis 
of Wharton, .DeMorse, Douglas, ‘Fleming, Flournoy, German, 
Graves, Henry of Limestone, Holt, Johnson of Collin, Johnson 
of Franklin, Lacy, Lockett, McKinney of: Denton, McKinney 
of Walker, Mitchell, Martin of Navarro, Ramey, Rentfro, i 
Reynolds, Robison of Fayette, Sessions, Whitehead—29. i 

Mr. Reagan proposed to amend by adding to the end of:sec- 
tion 9 the following: “And jurors shall receive:no. compensation 
for their services in criminal cases.” l 

On motion of Mr.. Johnson. of Collin, laid.on the table. 

Mr. Norvell moved to strike out “ section 9.” 

On motion of Mr. Graves, laid on:the table. 

Mr. Fleming proposed to amend section 10, as follows: 

Section 10, line 126, strike out “three ? and insert “ two.” 

Mr. Reagan proposed to substitute the amendment, as follows : 

Amend section 10 by striking out of line 26 the words “or any 
three," and insert *or the Court of Appeals, or any two of the 
members of either." 

Adopted. 

Also amend section 11 by inserting after the word “ Supreme,” 
in line 141, the words “ Court of. Appeals.” 

Adopted. | l 

Mr. Cline proposed to amend section 10,"line 133, by striking 
out “shall” and insert “may.” 

Adopted. 

"Mr. DeMorse offered the following amendment: 

In ine 147 strike-out “ petit and ;” :in line 148, after “twelve 
men,” insert “and.petit juries:shall consist of six men in all civil 
cases, and in criminal cases. bélow the grade of capital or involv- 
ing imprisonment for ten years.” Lost. 

Mr. Norvell moved to strike out section 12. 

Mr. Reagan proposed to amend the section: by-inserting after 
the word “ jurors” the-words “ nót exceeding three.” 


H 
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Adopted. 

Mr. Waelder proposed to amend the section by striking out 

" “and in trials of criminal cases below the grade of felony,” in 
lines 149 and 150. . 

Lost. 

Mr. Allison offered the following amendment: , 

Section 12, strike out all down 4o line 153, and insert: “ Grand 
juries shall be composed of twelve men, and petit juries of twelve 
men, in all criminal cases, and six men or twelve men, as may 
be decided by the parties, in trials of civil cases and in trials of 
criminal cases below the grade of felony, in the District Courts, 
concurring, may render a verdict, but when the verdict shall be 

rendered by less than the whole number it shall be signed by 
every member of the jury concurring, to the number of nine.” 

Lost. 

Mr. Stewart offered the following amendment. 

Section 12, line 149, strike out the words “in trials of civil 
cases,” and insert “in trials of civil cases the jury shall be com- 
posed of six men.” 

Lost. , 7 

Mr. Robertson, of Bell, offered the following amendment: 

Section 12, line 149, strike out, all after the word “ bills,” to 
“it,” in line 153. l 
. Lost. 

Mr. Norvell’s amendment to strike out section 12, lost by the 
following vote: 

_Yxas—Cline, Lockett, Norvell, Robertson of Bell, Smith, 
Whitehead—6. 

Nays—Abernathy, Abner, Allison, Arnim, Ballinger, Barnett, 
Blake, Blassingame, Brady, Bruce, Burleson, Chambers, Cooke 
of San Saba, Darnell, Davis of Brazos, Davis of Wharton, De- 
Morse, Dohoney, Douglas, Ferris, Fleming, Flournoy, Gaither, 
German, Graves, Henry of Limestone, Henry of Smith, Holt, 
Johnson ‘of Collin, Johnson of Franklin, Killongh, King, Lacy, 
McKinney of Denton, McKinney of Walker, Mitchell, Murphy, 
Martin of Navarro, Martin of Hunt, Nunn, Pauli, Ramey, Tox 
gan, Reynolds, Sansom, Sessions, Spikes, Stayton, Stewart, 
Stockdale, Wade, Waelder—52. l 

Mr. Robertson, of Bell, offered to amend by striking out all 
after “ bills,” in line 149. , 

' Lost. 
Mr. Ballinger offered the foilowing as an additional section : 
^ Sec. —. Any county may constitute a separate Judicial 
District, such county to pay the salary of the Judge of said Dis- 
43 | i 


\ 


658 JOURNAL OF THE | Vou. 13, 1875. 


trict Court; provided, that the County Court of the county 
shall submit the questions of the establishment of such district 
and of the amount of such salary to a vote of the qualified vô- 
ters of the county, and a majority shall vote therefor; such 
salary not to be increased or diminished during such term of 
office, and a county tax shall be duly assessed and collected for 
the payment of the same.” ^ 

Adopted. | l 

Mr. Dohoney offered the following amendment: 

Amend section 14 by striking .eut all from the beginning of 
the section down te: and including the word “law,” in line 175, 
and insert as follows, to-wit : l 

“The County Court shall have exclusive jurisdiction (with 
such exceptions as may be provided by law) of all misdemeanors 
and all indictments for felony, less than capital, not disposed of 
at the adjournment of each term of the District Court, shall be 
transferred to the County Court for trial. The County Court 
shall also have exclusive jurisdiction in all civil cases when the 
amount in controversy, exclusive of interest, exceeds two hun- 
dred dollars (and does not exceed five hundred dollars), and shall . 
have concurrent jurisdiction with the District Court in all civil 
cases when the amount in controversy, exclusive of interest, ex- 
ceeds five hundred dollars, and does not exceed one thousand 
dollars, without any regard to any distinction between law and 
equity ; and shall have power to foreclose mortgages and enforce 
liens of all kinds upon real and personal property, to the extent 
of the jurisdiction herein conferred, but shall not have jurisdic- 
tion of suits for the recovery of lands; and it ‘shall have such 
other jurisdiction as may be conferred on it by law.” 

Mr. Waelder offered the following substitute in the nature of 
an amendment to the amendment and a part of section 14: 

“The County Court shall have original jurisdiction of all 
misdemeanors, as the same are now or may be hereafter pre- 
scribed by law, and when the fine to be imposed shall exceed 
two hundred dollars; and they shall have exclusive original 
jurisdiction in all civil cases, when the matter in controversy 
shall exceed in value the sum of two hundred dollars, and not 
exceed five hundred dollars, -exclusive of interest, concurrent 
jurisdietion with Justices Courts in sums between one and two 
hundred dollars, and concurrent. jurisdiction with the District 
Courts when the matter in controversy shall exceed five hun- 
dred and not exeeed one thousand dollars, exclusive of interest; 
but shall not have jurisdiction of suits for the recovery of land, 
or to enforce liens upon real estate. They shall have appellate 
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jurisdiction in all cases, civil and criminal, of which Justices’ 
Courts shall have original jurisdietion, when the judgment of 
the court appealed from shall exceed twenty dollars, exclusive of 
costs, under such regulations as may be prescribed by law. In 
all appeals from Justices’ Courts there shall be a trial de novo in 
the County Court, and when the judgment rendered or fine im- 
posed by the County Court shall not exceed one hundred dollars, 
such trial shall be final; but if the judgment rendered or fine 
imposed shall exceed one hundred dollars, as well as in all cases, 
civil and criminal, of which the County Court has exclusive or 
concurrent original jurisdiction, an appeal shall lie to the Court 
of Appeals, under such regulations as may’ be prescribed by 
» law. l 

Mr. Dohoney made the point of order that the amendment 
could not be entertained as an amendment to his amendment. 

The chair ruled against the point. 

Mr. Dohoney appealed, and the Convention sustained the , 
chair. 

Mr. Waelder's amendment adopted by the following vote: 

Yzas—Abner, Arnim, Ballinger, Barnett, Burleson, Cline, 
Cooke of San Saba, Darnell, DeMorse, Douglas, Ferris, Flana- 
gan, Fleming, Graves, Henry of Smith, Killough, King, MeCabe,: 
McKinney of Walker, Mitchell, Murphy, Martin of Navarro, 
Nunn, Reagan, Rentfro, Reynolds, Robertson of Bell, Sansom, 
Smith, Stayton, Stewart, Stockdale, Wade, Waelder— 34. 

Navs—Abernathy, Blassingame, Bruce, Chambers, Dohotiey, 
Flournoy, Gaither, Henry of Limestone, Johnson of Collin, 
Johnson of Franklin, Lacy, McKinney of Denton, Martin of 
Hunt, Norvell, Pauli, Sessions, Spikes, Whitehead—18. + 

Mr. Flournoy offered the following as a. substitute for .sec- 
tion 13: 

“See. 13. Inferior tribunals shall be established in each. 
county, for appointing guardians, granting letters testamentory 
and of administration; for settling the accounts of executors, 
administrators and guardians, and for the transaction of business 
appertaining to estates, and for the transaction of such other 
‘business ‘as the Legislature may provide. And the District 
Court shall have original and appellate jurisdiction and general 
control over executors, administrators, guardians and mino 
under such regulations as may be prescribed by law.” ' 

Mr. Douglas moved to lay the substitute on the table, where- 
upon the yeas and nays were called, and the motion carried by 
the following vote: . - : 

Yxas—Ballinger, Brady, Burleson, Cline, Cooke of San 
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Saba, Darnell, Davis of Brazos, Dohoney, Douglas, Ferris, 

Fleming, Henry of Limestone, Henry of Smith, Holt, Johnson of 

Collin, King, McKinney of Walker, Murphy, Martin of Navarro, 

Martin of Hunt, Nunn, Pauli, Reagan, Rentfro, Reynolds, 

“anon Sessions, Smith, Stayton, Stockdale, Wade, Wael- 
er—32. 

Navs—Abernathy, Abner, Allison, Arnim, Barnett, Blassin- 
game, Bruce, Chambers, DeMorse, Flanagan, Flournoy, Gaither, 
German, Graves, Killough, Lacy , Lockett, McCabe, McKinney 
of Denton, Mitchell, Norvell, Ramey, Robertson of Bell, Spikes, 
Stewart, W hitehead— 20. 

Mr. Abernathy proposed to amend section 13, line 158, by 
HE out the word “shall,” and inserting “ may.” 

ost. 

Mr. Nunn offered the following amendment : 

Add to section 14 the following: “ Any ease pending in the 
County Court which the County J os may be disqualified to 
try shall be transferred to the District Court of the same county, 
for trial; and where there exists any cause disqualifying the 
County Judge for the trial of a cause of which the County Court 
has jurisdiction, the District Court of such county shall have 
original jurisdiction of such cause.” 


dopted. 

Mr. Ring proposed to amend section 13, lines 163 and 164, by 
striking out all between the words “receive,” in line 163, and 
“as,” in line 164, and insert “such compensation for his ser- 
vices.” 

Adopted by the following vote: 

Yxas—Abner, Ballinger, Barnett, Blake, Blassingame, Burle- 
son, Cline, Darnell, Davis of Brazos, DeMorse, Ferris, Flanagan, 
Flournoy, Henry of Smith, Killough, King, Lacy, Lockett, Me- 
Cabe, McKinney of Walker, Murphy, Martin of Navarro, Martin 
of Hunt, Nunn, Pauli, Rentfro, Sessions, Smith, Stayton, Stock- 
dale, Waelder—31. 

Nays—Abernathy, Allison, Arnim, Brady, Bruce, Chambers, 
Cooke of San Saba, Davis of Wharton, Douglas, Fleming, 
Gaither, German, Graves, Henry of Limestone, Holt, Johnson 
of Collin, Johnson of Franklin, MeKinney of Denton, Mitchell, 
Norvell, Ramey, Reagan, Heynolds, Robertson of Bell, Sansom, . 
Spikes, Stewart, Wade, Whitehead—29. 

. Mr. MeKinney, of Walker, offered the following amendment 
to section 14: 

Amend by inserting after the word “ jurisdiction,” in line —, 

the words “ and of all such civil cases.” 
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Adopted by the following vote: 

Yuas—Abner, Arnim, Ballinger, Barnett, Blake, Blassin- 
game, Brady, Burleson, Chambers, Cline, Cooke of San Saba, 
Darnell, Davis of Wharton, DeMorse, Douglas, Flanagan, Flem- 
ing, Gaither, German, Graves,Henry of aeie Henry of 
Smith, Holt, Johnson of Collin, Killough, Lacy, Lockett, McCabe, 
, MeKinney of Walker, Mitchell, Martin of Hunt, Norvell, Nunn, 
Pauli, Ramey, Reagan, Rentfro, Reynolds, Robertson of Bell, 
Sansom, Smith, Spikes, Stayton; Stewart, Stockdale, Wade, 
Whitehead —47. 

Navs—Allison, Dohoney, Ferris, Murphy, Martin of Navarro, 
Sessions, Waelder—T7. 

Mr. Stewart offered the following amendment: 

Add to section 18: * Provided, that no part of the pay of the 
Judge of the County Court shall be made out of the State 
Treasury." 

Lost by the following vote: í 

Y zAs—A bernathy, Arnim, Barnett, Blake, Blassingame, Bruce, 
Burleson, Dohoney, Fleming, Flournoy, German, Graves, Henry 
of Limestone, Holt, Johnson of Collin, Johnson of Franklin, 
Lacy, MeKinney of Denton, McKinney of Walker, Norvell, Ra- 
mey, Reagan, Robertson of Bell, Stewart, Wade—95. ù 

Nays—Abner, Allison, Ballinger, Brady, Chambers, Cline, 
Cooke of San Saba, Darnell, Davis of Brazos, Davis of Whar- 
ton, DeMorse, Douglas, Ferris, Flanagan, Gaithér, Henry of 
Smith, Killough, Lockett, McCabe, Mitchell, Murphy, Martin of 
Navarao, Martin of Hunt, Nunn, Pauli, Rentfro, Ro nodi San- 
“| icr E Smith, Spikes, Stayton, Stockdale, Waelder, White- 

ead—35. l l 

Mr. Stewart proposed to amend by adding at the end of sec- 
tion 13, “Provided, that the pay of the Judge of the County 
Court may, by local law of the Legislature, be different in amount 
in different counties, and. to be paid out of the county treasury, 
and by fees of office, either or both.” ES : 

[Mr. Stockdale in the chair.] > 

Mr. Blassingame moved to reconsider the vote adopting Mr. 
King’s amendment to section 13, lines 163 and 164. 

On motion of Mr. Whitehead, Mr. Norvell was excused for six 
days from Monday next. 

r. Stockdale submitted, by leave, the following report: 
l CowwurrrEE Room, 
l Avstri, November 18, 1875. 
To the Hon. E. B. Pickett, President of the Convention: ` * 
The Committee on the Division of the Powers of Government 
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have instructed me to report the following article, and to 
recommend the adoption of the same as a part of the Con- 
stitution. Respectfully submitted, l 
F. S. SrockpAvg, Chairman. 
“ ARTICLE —. 

“ Section 1. The powers of the government of the State of 
Texas shall be divided into three distinct departments, each of 
which shall be confided to a separate body of magistracy, to-wit : 
Those which are legislative to one; those which are executive to 
another, and those which are judicial to another; and no person. 
or collection of persons, being of one of these departments, shall 
exercise any power properly attached to either of the others, 
except in the instances herein expressly permitted.” 

One hundred copies ordered printed. 

On motion of Mr. Ramey, the Convention adjourned until 9 
o'clock a. m., Monday. 


—— 


SIXTIETH DAY. 
Hari or REPRESENTATIVES 
Avost, Texas, November 15, 1875. i 

Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. J. S. Groety, of the Presbyterian 
Church at Austin. 

Journal of Saturday read and adopted. 

Journal of the evening session of November 11th read and 
adopted. j l 

' On motion of Mr. Robertson, of Bell, Mr. Gaither was granted 
unlimited leave of absence, to take effect from to-morrow. T 

Mr. Ballinger presented the petition of thé bar of Galveston. 

Referred to the Committee on Judicial Apportionment. 

Mr. Blassingame's: motion to reconsider the vote adopting Mr. 
King’s amendment to section 18, lines 163 and 164, was called 
up, and the Convention reconsidered the vote by the following 
vote. l 

Yuas—Abernathy, Abner, Allison, Arnim, Ballinger, Barnett, 
Blake, Blassingame, Brady, Brown, Bruce, ‘Burleson, Chambers, 
Cooke of San Saba, Darnell, Davis.of Wharton, DeMorse, Dil- 
lard, Douglas, Fleming, Flournoy, Gaither, German, Graves, 
Henry of Limestone, Holt, Johnson of Collin, Kilgore, Killough, 
Lacy, Lockett, McKinney of Denton, McKinney of Walker, 
McLean, Martin of Navarro, Martin of Hunt, Mills, Moore, 
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Norvell, Nugent, Reagan, Rentfro, Reynolds, Robertson of Bell, 
Ross, Russell of Wood, Sansom, Scott, Sessions, Spikes, Stewart, 
Wade, Whitehead—53. 

Nays—Cline, Crawford, Davis of Brazos, Dohoney, Ferris, 
Flanagan, Henry of Smith, King, McCabe, Mitchell, Murphy, 
Nunn, Pauli, Russell of Harrison, Smith, Stayton, West--17. 

Mr. Gaither offered the following substitute for the amend- 
ment: 

* He shall receive such fees and perquisites of office as may be 
prescribed by law, including a docket fee for each civil case tried 
in the court; and the Commissioner’s Court of any county may 
allow him such other compensation as in their discretion they 
may deem proper.” 

Lost. = f 

Mr. King’s amendment was lost by the following vote:. 

Yzas—bDallinger, Blake, Cline, Crawford, Darnell, Davis of 
Brazos, Davis of Wharton, DeMorse, Dohoney, Ferris, Flana- 
gan, Ford, Henry of Smith, King, Loekett, Murphy, Nunn, 
Pauli, Rentfro, Russell of Harrison, Smith, Stayton, Stockdale, 
Waelder, West—25. 

Nays—Abernathy, Abner, Allison, Arnim, Barnett, Blassin- 
game, Brady, Brown, Bruce, Burleson, Chambers, Cooke of San 
Saba; Dillard, Douglas, Fleming, Flournoy, Gaither, German, 
Graves, Henry of Limestone, Holt, Johnson of Collin, Johnson ` 
of Franklin, Kilgore, Killough, Lacy, McCabe, McKinney of 
Denton, McKinney of Walker, McLean, Martin of Navarro, 
Martin of Hunt, Mills, Mitchell, Moore, Norvell, Nugent, 
Ramey, Reagan, Robertson of Bell, Ross, Russell of Wood, San- 
"ur i Sessions, Spikes, Stewart, Wade, Whitehead, Whit- 

eld—50. ` 

Mr. Henry, of Smith, offered the following as a new section: 

“Sec. —. “The Legislature may, by local law, applicable to one 
or more counties, provide that the County Courts. shall have 
jurisdiction’ in criminal cases “below the grade of capital, and 
provide for the payment of a salary to the County Judge in such 
counties." | "HE 

Lost by the following vote: 

Yzas—BDallinger, Blake, Brown, Cline, Darnell, Davis of 
Brazos, Davis of Wharton, Demorse, Dohoney, Douglas, Ferris, 
Henry of Smith, Kilgore, King, ‘Lockett; McCabe, Mills, 
Mitchell, Nunn, Reynolds, Russell of Harrison, Smith, Stayton, 
Stockdale, Waelder, West, Whitfield—27. un 

Nays—Abner, Allison, Arnim, Barnett, Dlassingame, Brady, 
Bruce, Burleson, Chambers, Cook of Gonzales, Cook of San 
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Saba, Crawford, Dillard, Flanagan, Fleming, Flournoy, Gaither, 
German, Graves, Henry of Limestone, Holt, Johnson of Collin, 
Johnson of Franklin, Killough, Lacy, McKinney of Denton, 
McLean, Martin of Navarro, "Martin of Hunt, Moore, Murphy, 
Norvell, Nugent, Pauli, Reagan, Rentfro, Robertson of Dell, 
Ross, Russell of Wood, Sansom, Scott, Sessions, Spikes, Wade, 
Whitehead—45. 

Mr. Reagan offered the following amendment: 

Amend section 14 by inserting after the word ‘ misdemeanor,” 
in line 2, the words “of which exclusive original jurisdiction is 
not given to the Justices’ Courts.” 

Adopted. 

Mr. Waelder proposed to amend by adding to section 14, line 
208, * and in all such cases an appeal shall lie fromthe District 
Court to the Court of Appeals.” ~ 

Adopted. 

Mr. Davis, of Brazos, proposed to amend section 13 by insert- 
ing between the words “ perquisites ” and “as,” in line 164, the 
words “ of office and such other compensation." 

Lost by the following vote: 

Yuas—Ballinger, Blake, Brady, Cline, Crawford, Darnell, 
Davis of Brazos, DeMorse, Dchoney, Ferris, Flanagan, Ford, 
Henry of Smith, Kilgore, King, Lockett, McCabe, Mills, 
Mitchell, Moore, Murphy, Nunn, Pauli, Rentfro, Reynolds, 
Russell of Harrison, Smith, Stayton, Stockdale, Waelder, West, 
Whitfield—32. 

Nays—Abernathy, Abner, Allison, Arnim, Barnett, Blassin- 
game, Brown, Bruce, Burleson, Chambers, Cook of Gonzales, 
Cooke of San Saba, Dillard, Douglas, Fleming, Flournoy, 
Gaither, German, Graves, Holt, Johnson of Collin, Johnson of 
Franklin, Killough, Lacy, McKinney of Denton, McKinney of 
Walker, McLean, Martin of Navarro, Norvell, Nugent, Reagan, 
Robertson of Bell, Ross, Russell of Wood, Sansom, Scott, 
Sessions, Spikes, Stewart, Wade, Whitehead—41. 

te Allison offered the following substitute for sections 14 
and 15: 

“Sec. —. The County Court, for probate business, shall be 
holden by the Chief Justice, or County Judge, at the count 
seat once in each month, as may be prescribed by law, and sha 
have jurisdiction to probate wills, to appoint guardians of minors, 
idiots, lunatics, and persons non compos mentis (to grant letters 
testamentary and of- administration, to settle the accounts of 
executors and administrators and guardians, to transact all busi- 
ness appertaining to the estates of deceased persons, minors, 
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idiots, lunatics, and persons non compos mentis) including the 
settlement, partition, and distribution of estates, and to appren- 
tice minors under such regulations as may be prescribed by law. 
And such County Court may have such other jurisdietion, both 
civil and criminal, as may hereafter be prescribed by law." 

Mr. Reagan made the point of order that the amendment was 
out of order, containing the same subject matter of Mr. Flour- 
noy's substitute, voted down on a former occasion by the Con- 
vention. . l 

Chair ruled against the point. 

Mr. Nugent moved to lay the substitute on the table. 

Carried by the following vote: `. 

Yras—Abernathy, Abner, Ballinger, Brady, Brown, Burle- 
son, Cline, Cooke of San Saba, DeMorse, Dohoney, Douglas, 
Ferris, Fleming, Flournoy, Ford, Gaither, Graves, Haynes, 
Henry of Limestone, Holt, Kilgore, Killough, Lockett, McKin- 
ney of Walker, Martin of Navarro, Martin of Hunt, Mills, 
‘Moore, Murphy, Nugent, Nunn, Pauli, Reagan, Rentfro, Ross, 
Russell of Harrison, Sansom, Scott, Sessions, Smith, Spikes, 
Stayton, Wade, Waelder, West, Whitfield—45. 

Nays—Allison, Arnim, Barnett, Blake, Blassingame, Bruce, 
"Chambers, Crawford, Darnell, Davis of Wharton, Dillard, 
Flanagan, German, Johnson of Collin, Johnson of Franklin, 
King, Lacy, McCabe, McKinney of Denton, McLean, Mitchell, 
Norvell, Ramey, Reynolds, Robertson of Bell, Russell of Wood, 
Stewart, Stockdale, Whitehead—29. 

Mr. Henry of Smith moved to reconsider the vote refusing to 
adopt Mr. Flournoy’s substitute for section 18, taken on 
Saturday last. 

Mr. Fleming moved to lay the motion to reconsider on the 
table. 

Lost by the following vote: l 

Yxas—Ballinger, Brady, Brown, Burleson, Chambers, Cline; 
Cooke of San Saba, Dohoney, Douglas, Ferris, Fleming, Ford, 
Henry of Limestone, Holt, Lockett, McKinney of Walker, Martin 
of Hunt, Mills, uL Reagan, Rentfro, Sansom, Scott, Smith, 
Spikes, Wade, Waelder, Whitfield—28. 

Nays—Abernathy, Abner, Allison, Arnim, Barnett, Blake, 
Blassingame, Bruce, Crawford, Darnell, Davis of Brazos, Davis 
of Wharton, DeMorse, Dillard, Flanagan, Flournoy, Gaither, 
German, Graves, Henry of Smith, Johnson of Collin, Johnson 
of Franklin, Kilgore, Killough, King, Lacy, McCabe, McKin- 
ney of Denton, Moore, Norvell, Nugent, Nunn, Ramey, Rey- 
noldg, Robertson of Bell, Ross, Russell of Harrison, Russell of 
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Wood, Sessions, Stayton, Stewart, Stockdale, West, ‘White- 
head—42. 

The question on reconsidering the vote was then put, and the 
yeas and nays being called, the motion to reconsider carried by 
the following vote: l 

Yuas—Abernathy, Abner, Allison, Arnim, Barnett, Blake, 
Blassingame, Bruce, Crawford, Darnell, Davis of Brazos, Davis 
of Wharton, DeMorse, Flanagan, Fleming, Flournoy, Gaither, 
German, Graves, Henry of Smith, Johnson of Collin, Kilgore, 
Killough, King, Lacy, McCabe, McKinney of Denton, Moore, 
Norvell, Nugent, Nunn, Ramey, Robertson.of Bell, Ross, Russell 
of Wood, Stayton, Stewart, Stockdale, West, Whitehead—41. 

Nays—Ballinger, Brady, Brown, Burleson, Chambers, Cline, 
Cooke of San Saba, Dohoney, Douglas, Ferris, Ford, Henry of 
Limestone, Holt, Lockett, McKinney of Walker, Martin of Na- 
varro, Martin of Hunt, Mills, Mitchell, Murphy, Reagan, Rent- 
fro, Reynolds, Sansom, Sessions, Smith, Spikes, Wade, Waelder, 
Whitfield—31. 

Mr. Henry, of Smith, offered the following amendment to the 
substitute just reconsidered : 

Amend by inserting before the word * business" the words 
* civil and criminal,” and between the words “as” and “ busi- 
ness " the words “in one.or more.counties." 

Adopted by the following vote : 

Yzxas—Abernathy, Allison, Ballinger, Barnett, Blake, Cline, 
Crawford, Darnell, Davis of Wharton, DeMorse, Dohoney, Fer- 
ris, Flanagan, Flournoy, Ford, German, Henry of Smith, King, 
Lacy, McCabe, McKinney of Walker, Mitchell, Moore, Murphy, - 
Norvell, Nugent, Nunn, Ramey, Smith, Stayton, Stewart, W ael- 
der, West, Whitehead—34. 

Nays—Arnim, Blassingame, Brady, Brown, Bruce, Burleson, 
Chambers, Cooke of San Saba, Douglas, Fleming, Gaither, 
Graves, Henry of Limestone, Holt, Johnson.of ‘Collin, Johnson 
of Franklin, Killough, Lockett, McKinney, of Denton, Martin 
of Navarro, Martin of Hunt, Mills, Reagan, Rentfro, ‘Reynolds, 
Ross, Russell of Harrison, Russell of Wood, Sansom, Scott, Ses- 
sions, Spikes, Wade—33. . 

Mr. Nugent offered the following amendment to the substi- 
tute : 

“ Provided, that the judges of said tribunals shall only be com- 
pensated hy fees and perquisites of office.” 

Adopted by the following vote > A 

Yuas—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Bruce, Burleson, Chambers, Cooke of:San Saba, Darnell, Dillard, 


` Nov. 18, 28755] CONSTITUTIONAL CONVENTION. 667 
` Douglas, Fleming, Flournoy, German, Graves, Henry of Lime- 
stone, Holt, Johnson of Collin, Johngon of Franklin, Lacy, Me- 
Kinney of Denton, McKinney of Walker, McLean, Martin of Na- 
varro, Martin of Hunt, Mills, Norvell, Nugent, Ramey, Ross, 
Russell of Wood, Sansom, Scott, Sessions, Spikes, Stewart, Wade, 
Whitehead—39. ; l a 

Nays—Abner, Ballinger, Blake, Brady, Cline, Crawford, Da- 
vis of Brazos, Davis of Wharton, DeMorse, Dohoney, Ferris, 
Flanagan, Ford, Gaither, Henry of Smith, Killough, King, 
Lockett, McCabe, Mitchell, Moore, Murphy, Nunn, Reagan, 
, Rentfro, Reynolds, Russell of Harrison, Smith, Stayton, Stoek- 
dale, Waelder, West, W hitfield—38. 

The question then recurring on the adoption of the substitute, 
as amended, the yeas and nays were called, and-substitute lost by 
the following vote: | l 

Yxzas—Abernathy, Abner, Allison, Arnim, Barnett, Blake, 
Blassingame, Bruce, Chambers, Crawford, Darnell, Davis of 
Wharton, Dillard, Flanagan, Flournoy, German, Graves, John- 
son of Collin, Lacy, McCabe, McKinney of Denton, McKinney 
of Walker, McLean, Norvell, Nugent, Ramey, Ross, Russell of 
Harrison, Russell of Wood, Stewart, Stockdale, W hitehead—32. 

Nays-—Dallinger, Brady, Brown, Burleson, Cline, -Cooke of 
San Saba, Davis of Brazos, DeMorse, Dohoney, Douglas, Ferris, 
Fleming, Ford, Gaither, Henry of Limestone, Henry of Smith, 
Holt, Rilore, Killough, King, Lockett, Martin of Navarro, 
Martin of Hunt, Mills, Mitchell, Moore, Murphy, Nunn, Rea- 
gan, Rentfro, Reynolds, Sansom, Scott, Sessions, Smith, Spikes, 
Stayton, Wade, Waelder, West, Whitfield—41, . 

Mr. Wade offered the following new section, to follow section 
14: 

* The Legislature shall have power to relieve County Courts of 
civil and eriminal jurisdiction in any county designated, and to 
increase or diminish the jurisdiction of Justices of the Peace.” 

Lost.. M 

Mr. Scott offered the following amendment : "E 

Amend the Waelder substitute for section 14 by striking out 
that portion of the substitute which-gives the County ‘Court con- 
current jurisdiction with the Justice’s Courts of all suits in which 
the amount involved is not less than one hundred dollars and 
not more than two hundred dollars. i l 

Adopted by the following vote: - 

[Mr, Stockdale ín the chair.] or a 
Yxas—Abernathy, Allison, Axnim, Barnett, Blassingame, 
Bruce, Burleson, Chambers, Cocke of San Saba, Dillard, Do- 
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honey, Douglas, Ferris, Flournoy, Gaither, German, Graves, 
Henry of Limestone, Holt, Johnson of Collin, Johnson of Frank- 
lin, Kilgore, Killough, Lacy, Lockett, McKinney of Denton, 
McLean, Martin of N avarro, Martin of Hunt, Ramey, Robert- 
son of Bell, Ross, Russell of Wood, Scott, Sessions, Spikes, 
Wade, Whitehead, Whitfield—29. 

Nays—Ballinger, Blake, Brady, Cline, Darnell, Davis of 
Brazos, Davis of Wharton, DeMorse, Fleming, Ford, Henry of 
Smith, McCabe, McKinney of Walker, Mills, Mitchell, Moore, 
Murphy, Norvell, Nugent, Nunn, Reagan, Rentfro, Reynolds, 
Sansom, Smith, Stayton, Stewart, Stockdale, Waelder, West—30. 

Mr. Waelder offered the following as a substitute for sec- 
tion 15, from line 204 to the word “ cares,” in line 208: 

“The County Court shall hold a term for civil business at 
least once in every two months, and shall dispose of probate 
business either in term time or vacation, as may be provided 
by law, and said court shall hold a term for criminal business 
once in every month, as may be provided by law.” 

A dopted. 

Mr. Dohoney proposed to amend as follows: 

Amend section 15, line 212, by inserting before the word 
* misdemeanors” the word “such,” and after the word “ misde- 
meanors ? the words “as may be authorized by law.” 

Withdrawn. 


On motion of Mr. Mils, the Conyention adjourned to 2% 
o'clock P. m. 


EVENING SESSION—2¢ o'orock. 


Convention met pursuant to adjournment ; roll called ; quorum 
present. 

Pending question, viz., “Article —, Judicial Department.” 

Mr. Kilgore moved to amend by striking out “ section 16.” 

A motion of Mr. Nunn, the amendment was laid on the 
tabie. " : 

Mr. Nunn offered the following amendment: 

Strike out in lines 213 and 214, after the words “ County 


Courts,” “or other inferior courts having jurisdiction to try 
them.” 


Lost by the following vote: i 
Yuas—Ballinger, Blake, Cline, Cooke of San Saba, Davis 
of Wharton, DeMorse, Dohoney, Douglas, Ferris, Flanagan, 
Fleming, Henry of Smith, Johnson of Franklin, Lockett, Mc- 
Cabe, McKinney of Walker, Mitchell, Moore, Murphy, Norvell, 
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Nugent, Nunn, Pauli, Rentfro, Reynolds, Ross, Russell of 
Harrison, Smith, Stayton, Stockdale, Waelder—31. 

Naxs-—Abernathy, Abner, Allison, Arnim, Barnett, . Blas- 
singame, Brown, Bruce, Burleson, Chambers, Darnell, Dillard, 
Gaither, German, Graves, Henry of Limestone, Holt, Johnson 
of Collin, Kilgore, Killough, Tuc. McKinney of Denton, 
Martin of Navarro, Martin of Hunt, Ramey, Reagan, Robert- 
son of Bell, Sansom, Scott, Sessions, Spikes, Wade, White- 
head—33. : 

On motion of Mr. Dillard, Mr. Owens, Sergeant-at-arms, was 
exeused for the evening. 

Mr. Norvell offered to amend section 15, by striking out in 
line 219 the word “ six” and inserting “ twelve.” 

Lost. c E 

Mr. Allison proposed to amend section 17, by inserting in line 
232, between the words “ unto” and “five,” the words “not less 
than.” : 

Mr. DeMorse offered the following substitute for the amend- 
ment : 

Strike out all after “thereof,” in line 234, down to line 237, 
and insert * one or more Justices of the Peace, as may be deter- 

mined by the County Commissioners, who shall hold their offices 
` for two years, or until such time as their successors may be quali- 
fied, who shall exercise such jurisdiction and perform such 
duties, and receive such eompensation as may be prescribed by 
law.” - 

Mr. Allison’s amendment lost. 

Mr. DeMorse’s amendment lost. 

Mr. Brown offered the following substitute for all of section 16 
and the first paragraph of section 17 : 

* Sec. 16. Each organized county in the State, now or here- 
after existing, shall be divided, from time to time, for the conve- 
nience of the people, into precincts, not less than four, and not 
more than eight. / The present County Court shall make the first 
division. Subsequent divisions shall be made by the Count 
"Commissioners! Court provided for by this constitution. In eac 
such precinct there shall be elected, at each biennial election, oné 
Justice of the Peace, one Constable, and one County Commis- 
sioner, each of whom shall hold his office for two years, and until 
his successor shall be elected and qualified; provided, that in 
any precinct in which there may be a city of eight thousand or 
more inhabitants there shall be elected two Justices of the 
Peace. The County Commissioners so chosen, with the County 
Judge as presiding officer, shall compose the County Commis- 
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sioners’ Court, which shall exercise such: powers and jurisdiction 
over all county business as is eonferred by this constitution and 
the laws of the State, or ds may be hereafter prescribed by law.” 

Adopted by the following vote: ; 

Yxas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Chambers, Cline, Cooke of San Saba, 
Crawford, Darnell, Davis of Brazos, DeMorse, Dohoney, Douglas, . 
Ferris, Gaither, German, Graves, Henry of Limestone, Johnson 
of Collin, Killough, King, Laey, MeLean, Martin of Navarro, 
Martin of Hunt, Nugent, Nunn, Pauli, Ramey, Robertson of 
Bell, Sansom, Smith, Stayton, Stockdale, West, Whitehead—41. 

Nays—Abner, Brady, Burleson, Davis of Wharton, Flanagan, 
Fleming, Henry of Smith, Holt, Johnson of Franklin, Kilgore, 
Lockett, McCabe, McKinney of Denton, McKinney of Walker, 
Mills, Mitchell, Moore, Murphy, Norvell; Reagan, Rentfro, Rey- 
nolds, Ross, Russell of Harrison, Scott, Sessions, Spikes, Stewart, 
Wade, W aelder—30. 

Mr. Martin, of Navarrro, offered the following amendment to 
the substitute Just adopted : 

Strike out “ten” and insert “ eight.” 

Mr. Gráves proposed to amend by striking out * one County 
Commissioner for each precinet,” and insert ‘‘ four County Corn- 
missioners, no two of which shall live in the same precinct.” 

Mr. Nugent moved to lay the amendment on the table. Lost. 

Martin's (of Navarro) amendment adopted. 

Mr. Graves’ amendment lost. 

Mr. Johnson, of Collin, offered the following amendment: 

Section 17, strike out in line 241 “two,” and insert “ five.” 

Mr. Rentfro moved to lay the amendment on the table. 

The yeas and nays being: called, the motion to table was 
adopted by the following vote: 

Yuas— Abernathy, Arnim, Ballinger, Blake, Cline, Crawford, 
Darnell, Davis of Wharton, DeMorse, Dillard, Dohoney, Doug- 
las, Ferris, Fleming, Flournoy, Ford, Gaither; Graves, Henry 
of Limestoné, Henry of Smith, Killough, King, Lockett, Mc- 
Cabe, McKinney of Walker, Martin of Navarro, Martin of Hunt, 
Mills, Mitchell, Moore, Murphy, Norvell, Nugent, Nunn, Reagan, 
Rentfro, Reynolds, Robertson of Bell, Ross, Sessions, Smith, 
Spikes, Stewart, Stockdale, Waelder, Whitehead—46. 

Navs—Allison, "Barnett, Blassingame, Brady, Brown, Bruce, 
Burleson, Chambers, Cooke of San Saba, Davis of Brazos, Flan- 
agan, German, Holt, Johnson of Collin, Johnson of Franklin, 
Lacy, McKinney of Denton, Pauli, Ramey, Sansom, Scott, Wade, 
Whitfield—23. , 
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Mr. Reagan offered the following amendment : 

Amend by adding after the word “ law,” in line 244; the words 
“atid appeals to the County Courts shall be allowed ir all cases 
decided in Justice’s Courts, where the judgment is for moré than 
ten ($10) dollars, exclusive of costs.” 

Mr. Waelder moved to strike out * ten? and insert “ twenty. n 

Adopted., 

Amendment adopted. 

Mr. Moore offered the following amendment.: 

In line 239 strike out the words “imposed in connection shall 
be? and insert the words *to be imposed by law may not be 
more than," and strike out “ or less,” in line 240. 

Mr. Mills moved to reconsider the vote refusing, to adopt Mr. 
Graves’ amendment to Mr. Brown’s substitute. 

Carried, and amendment amended to read as follows: 

Strike out “and County Commissioners,” and insert “ the 
, county shall be divided into four Commissioner’s precincts, in 
each of which shall be elected one Commissioner." 

Adopted. + 

Mr. Reagan offered the following amendment : . 

Amend section 17 by adding before the word “and,” in une 
cd the words “ oo such regulations as may be pr escribed by 

aw 

Adopted. 

Mr. McKinney of Walker offered the following amendment : 

Add to section 17 the words *  and-in all criminal cases.’ 

Adopted. 

Mr. German proposed to amend section 18, in line 951, by 
inserting after the word * filled ? the words ke by an election to 
be ordered.” 

Lost. 

Mr. Waelder proposed to insert after “ courts,” in line 249, the 
"words “and recorder of the court.” 

Mr. Mills moved to lay the amendment on the table. 

- Lost, and the amendment adopted. 1 

Mr. "Nugent proposed to strike out “ eight thousand " and 
insert * fifteen thousand" in line 254. 

Lost. 

Mr. offered the following : 

In line 252 strike out “next general election ” and insert * ean 
be filled by election, as directed by law.” Lost. 

. Mr. Murphy moved to strike out “ and," after duties, in line 
250. 
Adopted. 
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Mr. Brown offered the following amendment : 

In Section 18, lines 251 and 252, strike out “Judge of the 
County ? and insert * County Commissioners." 

Adopted. 

Mr. Stayton moved to strike out “eight thousand ” and insert 
“twelve thousand” in line 254. 

Adopted. 
Mr. Darnell moved to reconsider the vote just taken. 

Mr. Kilgore moved to lay the motion on the table. 

Lost by the following vote : 

Yras—Ballinger, Barnett, Burleson, Cline, Dohoney, Flem- 
ing, Gaither, Holt, Kilgore, McKinney of Walker, Mills, Nor- 
vell, Nugent, Nunn, "Rame , Reagan, Russel of Harrison, 
Smith, Stayton, Stockdale, Waelder, Whitfield—22. 

Nays—Abernathy, Allison, Arnim, Blake, Blassingame, Brady, 
Brown, Bruce, Chambers, Cooke of San Saba, Crawford, Dar- 
nell, Davis of Brazos, Davis of Wharton, DeMorse, Dillard, 
Douglas, Ferris, Flanagan, Flournoy, German, Henry of Lime- 
stone, Johnson of Collin, Johnson of Franklin, Killough, King, 
Lacy, Lockett, McCabe, Martin of Navarro, Martin of Hunt, 
Mitchell, Moore, Murphy, Pauli, Rentfro, Reynolds, Robertson 
of Bell, Ross, Russell of Wood, Sansom, Sessions, Spikes, Stew- 
art, Wade, West, Whitehead—47. 

The question recurring upon the motion to reconsider, the 
same was put and the vote reconsidered by the following vote: 

Yxzas—Abernathy, Allison, Arnim, Blake, Blassingame, Brady, 
Brown, Chambers, Cooke of San Saba, Crawford, Darnell, Davis 
of Brazos, Dillard, Douglas, Ferris, Flanagan, Flournoy, German, 
Holt, Johnson of Collin, Johnson of Franklin, Killough, Lacy, 
Lockett, McCabe, Martin of Navarro, Pauli, Ramey, Rentfro, 
Reynolds, Robertson of Bell, Russell of Wood, Sansom, Scott, 
Sessions, Stewart, W hitehead—37. 

Nays—Abner, Ballinger, Barnett, Bruce, Burleson, Cline, 
Davis of Wharton, Dohoney, Fleming, Gaither, Graves, Henry 
of Limestone, Henry of Smith, Kilgore, King, McKinney of 
Walker, Martin of Hunt, Mills, Mitchell, Moore, Murphy, Nor- 
vell, Nugent, Nunn, Reagan, Ross, Russell of Harrison, Smith, 
Spikes, Stayton, Stockdale, Waelder, West, Whitfield—34. 

Mr. Kilgore proposed to substitute the amendment by striking 
out “twelve thousand ” and inserting “ ten thousand.” 

Mr. Stayton’s amendment lost by the following vote: 

Yrsas—Abner, Barnett, Bruce, Burleson, Cline, Dohoney, 
Fleming, Gaither, Graves, Henry of Limestone, Kilgore, King, 
Lacy, McCabe, McKinney of Walker, McLean, Martin of Hunt, 
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Moore, Murphy, Norvell, Nugent, Reagan, Russell of Harrison, 
Smith, Spikes, Stayton, Wade, Whitfield—28. 

Nays—Abernathy, Arnim, Ballinger, Blassingame, Brady, 
Brown, Chambers, Cooke of San Saba, Crawford, Darnell, 
Davis of Brazos, DeMorse, Dillard, Douglas, Ferris, Flanagan, 
Flournoy, German, Holt, Johnson of Collin, Johnson of Frank- 
` lin, Killough, Lockett, Martin of Navarro, Mills, Mitchell, Pauli, 
Ramey, Rentfro, Reynolds, Robertson of Bell, Ross, Russell of 
` Wood, Sansom, Scott, Sessions, Stewart, West, W hitehead—39. 

Mr. Kilgore’s amendment lost. 

Mr. Pauli proposed to amend section 18 by striking out the 
proviso. 

Mr. Graves moved to lay the amendment on the table. 

Carried by the following vote: ` : 

Yxas—Abner, Allison, Ballinger, Barnett, Blake, Blassingame, 
Bruce, Burleson, Chambers, Cline, Cooke of San Saba, Davis of 
Brazos, DeMorse, Dillard, Dohoney, Douglas, Ferris, Fleming, 
- Flournoy, German, Graves, Henry of Limestone, Henry of Smith, 
Holt, Johnson of Franklin, Kilgore, Killough, King, ¢ Lacy, 
McKinney of Walker, Martin of Navarro, Martin of Hunt, 
Moore, Murphy, Norvell, Nugent, Nunn, Ramey, Reagan, Ross, 
Scott, Sessions, Smith, Spikes, Stayton, Stewart, Wade, 
Waelder, West, Whitehead, Whitfield—51. 

Nays—Abernathy, Arnim, Brady, Brown, Crawford, Darnell, 
Davis of Wharton, Flanagan, Gaither, Lockett, McKinney of 
Denton, Mills, Mitchell, Pauli, Rentfro, Reynolds, Robertson of 
Bell, Russell of Harrison, Russell of Wood, Sansom—20. 

Mr. Russell, of Wood, offered to amend by adding to section 
19 the words “by fees and perquisites of office.” 

Adopted. 

Mr. Cline moved to reconsider the vote just taken. 

Carried by the following vote: 

Yzas—Abner, Ballinger, Blake, Brady, Cline, Crawford, 
Davis of Brazos, Davis of Wharton, Dillard, Dohoney, Ferris, ` 
Flanagan, Fleming, Gaither, Henry of Smith, Kilgore, Kil- . 
lough, King, Lacy, Lockett, McCabe, McKinney of Walker, 
Martin of Hunt, Mills, Mitchell, Moore, Murphy, Norvell, Nu- 
fent, Nunn, Pauli, Ramey, Rentfro, Reynolds, ix Russell of 
‘Harrison, Smith, Stayton, Stockdale, West, Whitehead—41. ` 

Nays—Allison, Arnim, Barnett, Dlassingame, Brown, Bruce, 
Burleson, Chambers, Cooke: of San Saba, Darnell, DeMorse, 
Douglas, Flournoy, German, Graves, Henry of Limestone, Holt, 
Johnson of Collin, Johnson of Franklin, MeLean, Martin of Na- 
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varro, Reagan, Robertson of Bell, Russell of Wood, Sansom, 
Scott, Sessions, Spikes, Wade, Whitfield—30. 

[Mr. Flanagan in the chair. | 

Mr. Martin, of Navarro, proposed to amend the amendment 
by inserting the word “ commissions,” between “ fees” “and,” 
so as to read “ fees, commissions and perquisites.” 

Accepted by Mr. Russell, of Wood. 

On motion of Mr. Dillard, debate was closed, and the amend- 
ment lost by the following vote: 

Yuas—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Chambers, Cooke of San Saba, Davis 
of Wharton, DeMorse, Dillard, Douglas, Flournoy, German, 
Graves, Holt, Johnson of Collin, Johnson of Franklin, McKin- 
ney of Denton, McLean, Martin of Navarro, Nugent, Ramey, 
Reagan, Robertson of Bell, Russell of Wood, Sansom, Scott, 
Sessions, Spikes, Stewart, Wade, Whitehead, Whitfield—36. 

Nays—Abner, Ballinger, Blake, Brady, Cline, Crawford, Dar- 
nell, Davis of Brazos, Dohoney, Ferris, Flanagan, Fleming, 
Gaither, Henry of Limestone, Henry of Smith, Kilgore, Kil- 
longh, Lacy, Lockett, McCabe, McKinney of Walker, Martin of 
Hunt, Mills, Mitchell, Moore, Murphy, Norvell, Nunn, Pauli, 
Rentfro, Reynolds, Ross, Russell of Harrison, Smith, Stayton, 
Stockdale, Waelder, West—38. 

Mr. Dohoney moved to adjourn to 9 o’clock a. w. to-morrow. 

Carried. 


SIXTY-FIRST DAY. 


HALL or REPRESENTATIVES, i 
Austin, Texas, November 16, 1875. | 

Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. J. S. Groety, of the Presbyterian 
Church. 

Journal of yesterday read ‘and adopted. 

Mr. Chambers stated that in the several votes taken on salaries 
for Judges he had agreed to pair off with Mr. McCormick, he 
(Chambers) voting for the lower salaries, and Mr. McCormick for 
the salaries reported by the committee. 

The Secretary was instructed to make the necessary correction. 

On motion of Mr. Reynolds, Mr. Davis, of Wharton, was in- 
definitely excused. . 

On motion of Mr. Cooke, of San Saba, Mr. West was excused 
for to-day. n 
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On motion of Mr. Ford, Mr. Cardis was exeused. 
Mr. Reagan made the following report: : 


CowwrrrEE Room, l 
Austin, Texas, November 16, 1875. | 
To the Hon.. E. B. Pickett, President of the Convention : 

The special committee to whom was referred various resolu- 
tions in relation to old Spanish and Mexican land titles, have 
had the same under consideration, and with a full appreciation 
of the importance of the subject, and after careful consideration, 
instruct me to report the following declarations, and to recom- 
mend their adoption as a separate article in the constitution. 

Jouw H. Reagan, Chairman. 


* ARTICLE —. 

“Sec. 1. All fines, penalties, forfeitures and escheats which 
have heretofore aecrued to the Republic and State of Texas, . 
under their constitutions and laws, shall accrue to the State un- 
der this constitution ; and the Legislature shall provide a method 
for determining what lands have been forfeited, and for giving 
effect to escheats ; and all such rights of forfeiture and -escheat 
to the State shall zpso facto enure to-the protection of the hold- 
ers of junior titles, as provided in sections 2,3 and 4 of this 
article. i 

“Sec. 2. Any claim of title or right to land in Texas, issued 
prior to the 13th day of November, 1835, not duly recorded in 
the county where.the land was situated at the time of such 
record, or not duly archived in the General Land Office, or not 
in the actual possession of the grantee thereof, or some person 
claiming under him, prior to the aceruing of junior title or color 
of title thereto from the sovereignty of the soil, under circum- 
stances reasonably calculated to give notice to said junior 
grantee, has never had, and shall not have, standing or effect 
against such junior title or color of title, acquired without such 
notiee.of such prior claim of title or right; and no condition 
annexed- thereto has been,'or ever shall be released or waived, 
but actual performance of all such conditions shall be proved 
by the person or persons claiming under such title or claim of 
rightin order-to maintain action thereon, and the holder of such 
junior title or color of title shall: have all the rights of the gov- 
ernment which have heretofore existed, of now exist, arising 
from the non-performance of all such conditions.’ 

“Sec. 8. Non-payment of taxes on any claim of title to land 
dated prior to the 18th day of November, 1835, up to the date of 
the adoption of this constitution, shall be held to be a presump- 
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tion that the right thereto has reverted to the State, and that 
said claim is & State demand, which presumption shall only be 
rebutted by payment of all taxes on said lands, State, county, and 
city, to be assessed on the fair value of such lands by the Comp- 
troller, and paid to him, without commutation or deduction for 
any part of the above' period. 

“Sec. 4. No claim of title or right to land, which existed 
prior to the 18th day of November, 1835, which has not been 
duly recorded in the county where the land was situated at the 
time of such record, or which has not been duly archived in the 
General Land Office, shall ever thereafter be deposited in the 
General Land Office, or recorded in this State, or delineated on 
the maps, or used as evidence in any of the courts of this State ; 
and the same are State claims. But this shall not effect such 
rights or presumptions as arise from actual possession. 

“Sec. 5. All claims, locations, surveys, grants and titles to 
land of any kind, which are declared null and void by the con- 
stitution of the Republic or State of Texas, are, and the same 
shall remain, forever null and void. 

“Sec. 6. The Legislature shall pass stringent laws for the de- 
tection and conviction of all forgers of land titles, and may make 
such appropriations of money for that purpose as may be 
necessary. 

“Sec. T. Sections 2, 8, 4 and 5 of this article shall not be con- 
strued to set aside or repeal any law or laws of the Republic or 
State of Texas releasing the claimants of headrights of colonists 
of a league of land or less from compliance with the conditions 
on which their grants were made.” 

On motion of Mr. Dohoney, one hundred copies ordered 
printed and made special order for Saturday, 20th inst., at 10 
o'clock A. M. 

Mr. King made the following report : 


COMMITTEE Room, ) 
Aust, Texas, November 14, 1875. | 


To the Hon. E. B. Pickett, President of the Convention : 


Sm—Your Committee on Counties and County Lands, to 
whom were referred various resolutions and memorials, have 
` carefully considered the same in connection with the whole sub- 
ject, and beg leave to report the following article, and recom- 
mend its adoption as'a part of the constitution. 

Respectfully, Henry C. Kine, Chairman. 
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“ARTICLE —. 
** COUNTIES. 

“Section 1. The Legislature shall have power to create coun- 
ties for the convenience of the people, subject to the following 
provisions : 

First—In the territory of the State exterior to all counties 
now existing, no new county shall be created with a less area 
than nine hundred square miles, in a square form, unless pre- 
vented by pre-existing boundary lines. Should the State lines 
render this impracticable in border counties, the area may be 
less. The territory referred to may, at any time, in whole or in 
part, be divided into counties in advance of population, and at- 
tached, for judicial and land surveying purposes, to the most 
convenient organized county or counties. 

* Second— Within the territory of any county or counties now 
existing, no new county shall be created with a less area than 
four hundred and fifty square miles, nor shall any such county 
now existing be reduced to a less area than four hundred and 
fifty square miles. No new county shall be created so as to ap- 
proach nearer than twelve miles of the county seat of any county 
from which it may in whole or in part be taken. Counties of a 
less area than nine hundred, but of four hundred and fifty or 
more square miles, within counties now existing, may be ereated 
by a vote of two-thirds of each house of the Legislature, taken by 
yeas and nays, and entered on the journal&. Any county now 
existing may be reduced to an area of not less than four hundred 
and fifty square miles, by a like two-thirds vote. When any 
| part of a county is stricken off and attached to another county, 
the part stricken off shall be holden for, and obliged to pay, its 
proportion of all the liabilities then existing of the county from 
which it is taken, in such manner as may be prescribed by law. 

Third—No part of any existing county shall be detached from 
it and attached to another existing county, until the proposition 
for such change shall have been submitted, in such manner as 
may be provided by law, to a vote of the electors of both coun- 
ües, and shall have received a majority of those voting on the 
question in each. 

‘í COUNTY SEATS. 

“Sec. —. The Legislature shall pass laws regulating the man- 
uer of removing county seats, but no county seat situated within 
live miles of the geographical centre of the county shall be re- 
moved except by a vote of two-thirds of all electors voting on 
the subject. A majority of such electors, however, voting at 
such election, may remove a county seat from a point more than 
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five miles from the geographical centre of the county to a point 
within five miles of such centre, in either case the centre being 
determined by a certificate from the Commissioner of the Gen- 
eral Land Office.” 

On motion of Mr. Allison, one hundred copies were ordered 
printed. 

Unfinished business, viz: “Art. —, Judicial Department.” 

Mr. Chambers offered the following amendment: 

“Provided, District Attorneys shall receive an annual salary 
of $500, to be paid by the State, and such fees, commissions and 
perquisites as may be provided by law. (County Attorneys shall 
receive as compensation only such fees, commissions and per- 
quisites as may be prescribed by law.”) 

Adopted. 

Mr. German offered the following amendment to section 19, 
line 270: 

Strike out the words “the next general election,” and insert 
* an election shall be held for the unexpired term.” 

Lost. 

Mr. Stewart proposed to amend as follows: 

After the word “attorney,” in section 19, line 257, insert the 
words “for counties in which there is not a residerit Criminal 
District Attorney.” 

Adopted. 

Mr. Stewart offered the following additional section, to follow 
section 19 of printed bill: 

“Sec. —. The Legislature, by a vote of two-thirds, shall have 
power by local law in any county to allow in all cases, civil and 
criminal, without regard to amount or nature of. the judgment, 
to confer the right of appeal directly from the judgments and 
orders of County Courts and Justices of the Peace, and County 
Commissioners, to the District Court of such county or counties; 
provided, that the operation of such local laws shall not extend 
in all to more than one-tenth of the organized counties in this 
State.” 

Lost by the following vote: 

Yeas—Arnim, Ballinger, DeMorse, Erhard, King, McCor- 
mick, Martin of Hunt, Reagan, Robertson of Bell, Spikes, 
Stewart—11. 

Nays—Abernathy, Allison, Barnett, Blake, Blassingame, 
Bruce, Burleson, Crawford, Darnell, Dillard, Dohoney, Douglas, 
Ferris, Flanagan, Fleming, Flournoy, German, Graves, Henry 
of Limestone, Holt, Johnson of Collin, Johnson of Franklin, 
Killough, Lacy, Lockett, Mills, Mitchell, Modre, Murphy, Mar- 
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tin of Navarro, Nugent, Nunn, Pauli, Rentfro, Reynolds, Ross, 
Russell of Harrison, Russell of Wood, Sansom, Scott, Sessions, 
Smith, Stockdale, Wade, Waelder, Weaver, Whitehead—47. 

Mr. Sansom offered the following additional section: 

* Sec. 20. The Legislature shall have the power, after two 
years from the adoption of this constitution, to make such modi- 
fications in the judicial system of the State as may be necessary 
to meet the wants of the people.” 

Mr. McKinney, of Walker, offered the following substitute for 
Mr. Sansom’s amendment: 

“The Legislature shall have power to increase, diminish or 
change the civil and criminal jurisdiction of the County Courts.” 

The yeas and nays being demanded, the amendment was 
adopted, as an amendment to the substitute, by the following 
vote: 

Yras~—Abernathy, Arnim, Ballinger, Blake, Blassingame, 
Brown, Chambers Cline, Darnell, Davis of Brazos, Douglas, 
Erhard, Flanagan, Fleming, Flournoy, German, Graves, Johnson 
of Collin, Johnson of Franklin, Killongh, Lockett, MeCormick, 
McKinney of Denton, McKinney of Walker, Martin of Navarro, 
Mills, Nugent, Robertson of Bell, Ross, Russell of Harrison, 
Russell of ‘Wood, Smith, Spikes, Stayton, Stewart, Wade, Wael- 
der—37. 

Nays—Allison, Barnett, Brady, Bruce, Burleson, Cooke of 
San Saba, Crawford, DeMorse, Dillard, Dohoney, Ferris, Henry 
of Limestone, Henry of Smith, Holt, Kilgore, King, Lacy, Mar- 
tin of Hunt, Moore, Murphy, Nunn, Pauli, Reagan, Rentfro, 
Reynolds, Sansom, Scott, Sessions, Weaver, Whitehead—30. 

Adopted as an amendment to the article. l 

Mr. Waelder proposed to amend the amendment as follows : 

Insert after “ power ” the words “ by local or general law.” 

Adopted by the following vote: 

Yxas—Abernathy, Allison, Arnim, Ballinger, Blake, Blas- 
singame, Brown, Burleson, Chambers, Cooke of San Saba, 
Crawford, Darnell, Davis of Brazos, DeMorse, Dillard, Doho- 
ney, Douglas, Erhard, Ferris, Flournoy, Graves, Henry of Smith; 
Holt, Johnson of Collin, Johnson of Franklin, Kilgore, Killough, 
McCormick, McKinney of Denton, McKinney of Walker, Mar- 
tin of Navarro, Martin of Hunt, Moore, Nugent, Nunn, Ramey, 
Reagan, Ross, Russell of Wood, Sansom, Scott, Sessions, Smith, 
Spikes, Stayton, Stewart, Stockdale, Wade, Waelder, Weaver, 
Whitehead, Whitfield—52. l l 

Nays—Barnett, Brady, Bruce, Cline, Flanagan, Fleming, 
German, Henry of Limestone, Lacy, Lockett, Mills, Murphy, 
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Pauli, Rentfro, Reynolds, Robertson of Bell, Russell of Harri- 
son—17. 

Mr. Flournoy proposed to amend the section just adopted 
as follows : 

* And in case of any such change of jurisdiction the Legisla- 
ture shall also conform the jurisdiction of the other courts to . 
such change.” 

Adopted. 

Mr. Davis, of Brazos, offered the following amendment : 

Add to section — the following: “And after the first of Jan- 
uary, 1880, the Legislature shall have power to make such 
changes and modifications in the organization and jurisdiction 
of any of the courts of this State as may be deemed necessary 
for S speedy, prompt and efficient administration of justice." 

ost. 

Mr. Brown offered the following amendment : 

Amend section 20, line 284, by striking out the words “judge 
of the county,” and insert “ County Commissioners.” 

Adopted. 

Mr. German proposed to amend section 20, line 284, by strik- 
ing out the words “until the general election for county or 
State officers,” and insert the words “an election shall be held 
for the unexpired term.” 

Lost by the following vote : 

Yuas—Allison, Arnim, Barnett, Blassingame, Bruce, Burle- 
son, Crawford, DeMorse, Dohoney, Ferris, Flanagan, Flournoy, 
Ford, German, Graves, Henry of Limestone, Johnson of Collin, 
Lockett, McKinney of Denton, Martin of Hunt, Robertson of 
Bell, Russell of Harrison, Russell of Wood, Scott, Spikes, Wade, 
Weaver, Whitehead—28. 

Nays—Abernathy, Ballinger, Blake, Brady, Brown, Chambers, 
Cline, Cooke of San Saba, Darnell, Douglas, Erhard, Fleming, 
Henry of Smith, Holt, Johnson of Franklin, Kilgore, Kil- 
lough, Lacy, McCabe, McOormick, McKinney of Walker, Martin 
of Navarro, Moore, Nugent, Nunn, Pauli, Reagan, Rentfro, 
Reynolds, Ross, Sessions, Smith, Stayton, Stewart, Stockdale, 
Waelder, Whitfield—37. | 

Mr. DeMorse offered the following amendment : 

Add to section 20, * In no ease shall the fees hereafter charged 
by district, county or precinct officers exceed those existent in 
1860, until the meeting of the first Legislature; and it shall be 
the duty of the first Legislature under this constitution to revise 
and reduce the fees allowed to executive officers of the courts, 
exercising a judicious discretion therein.” 


é 
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Lost. 

Mr. Brown offered the following amendment: 

‘Amend section 20 as follows: Strike out all after the word 
* sheriff,” in line 280, to the word “ who,” in line 281; also in 
line 281 strike out the words “their offices," and insert the 
words “ his office.” 

Adopted. 

Mr. Murphy offered the following amendment: 

Amend section 22 by adding to the section the words, “ which 
may include the science of economy and the art of knowing how 
to live on the smallest possible fees and salaries.” 

The chair ruled the amendment out of order. 

Mr. Murphy appealed, and the Convention sustained the 
ruling of the chair. 

Mr. Sansom offered the following amendment: 

“See —. The-Legislature shall provide by law for the protec- 
tion of counties against exorbitant charges for board of prisoners ; 
for the compensation of jurors without charging the counties 
therefor, and for the enforcement of penal servitude upon persons 
who may become a charge upon counties by reason of the com- 
mission of crime.” 

Lost. ; 

Mr. Ferris offered the following amendment to section 7, Wael- 
der's substitute : 

Strike out «$500? and insert “ $200,” so as to read * when 
the matter in controversy shall be valued at or amount to $200, 
exclusive of interest.” 

Lost by the following vote: 

Yxras—Ballinger, Cline, Crawford, Davis of Brazos, DeMorse, 
Dilard, Dohoney, Ferris, Flanagan, Ford, Henry of Smith, 
Kilgore, McCormick, Moore, Murphy, Nugent, Nunn, Ramey, 
Smith, Stayton, Stockdale, Waelder— 22. 

Nays—Abernathy, Arnim, Blassingame, Brady, Brown, 

‘Bruce, Burleson, Chambers, Darnell, Douglas, Fleming, German, 
Graves, Henry of Limestone, Holt, Johnson of Collin, Killough, 
Lacy, Lockett, McCabe, McKinney of Denton, Martin of Navarro, 
Martin of Hunt, Mills, Mitchell, Pauli, Reagan, Rentfro, Rey- 
nolds, Robertson of Bell, Ross, Russell of Harrison, Russell of 
Wood, Sansom, Scott, Sessions, Spikes, Wade, Weaver, White- 
head—40. 

Mr. Waelder offered the following additional section : 

«Sec, —. Vacancies in the office of Judges of the Supreme 
Court, of the Court of Appeals and District Court shall be filled 

` by the Governor, until the next succeeding general election ; and 


. dale—25. 
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vacancies in the office of County Judge and Justice of the Peace 
shall be filled by the County Commissioners! Court, until the next 
general election for such officers.” 

On motion of Mr. Reagan, the main question, on the engross- 
ment of the article, was ordered. . 

Mr. Waelder's amendment adopted. 

The yeas and nays being called on the engrossment of the 
article, it was ordered engrossed by the following vote: 

Yuas—Abernathy, Allison, Arnim, Blassingame, Brown, 
Bruce, Burleson, Chambers, Cooke of San Saba, Darnell, Dil- 
lard, Dohoney, Douglas, Ferris, Fleming, Flournoy, German, 
Graves, Henry of Limestone, Holt, Johnson of Collin, Johnso 
of Franklin, Killough, Lacy, McCormick, McKinney of Dentop, 
McKinney of Walker, Martin of Navarro, Nugent, Raméy, 
Reagan, Robertson of Bell, Ross, Russell of Wood, Sansdm, 
Scott, Sessions, Spikes, Wade, Waelder, Weaver, Whitehead-743. 

Nays—Ballinger, Brady, Crawford, Davis of Brazos,/ De- 
Morse, Flanagan, Ford, Henry of Smith, Kilgore, King, Lo¢kett, 
McCabe, Mills, Mitchell, Moore, Murphy, Nunn, Pauli, Rentfro, 
Reynolds, Russell of Harrison, Smith, Stayton, Stewart, Stock- 


Mr. Cline was paired off with Mr. Gaither, but would have 
voted * nay." 

Mr. Martin, of Hunt, was paired off with Mr. Noyvell, but 
would have voted “ yea.” 

On motion of Mr. King, Mr. Waelder was grante 
leave of absence from to-morrow. 

On motion of Mr. Stockdale, Mr. Stayton was granted indefi- 
nite leave of absence from to-morrow. 

On motion of Mr. Whitfield, Mr. Ford was granted indefinite 
leave of absence from next Saturday. 

On motion of Mr. Ford, Mr. Whitfield was granted indefinite 
leave of absence from Saturday next. 

“Article —, General Provisions,” was then taken up and read 
second time. i 

[Mr. Brown in the chair.] 

Mr. MeCormick offered the following amendment: 

Amend section 1 by striking out all of the section after- the 
word “State,” in line 7, down to and including line 14. 

The yeas and nays being ealled on the adoption of the amend- 
ment, it was lost by the following vote: 

Yuas—Abernathy, Arnim, Barnett, Blake, Burleson, Dillard, 
Douglas, Erhard, King, Lockett, McCormick, Murphy, Reagan, 
Russell of Harrison, Stayton, Stockdale—16. 


indefinite 
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Nays—Allison, Ballinger, Blassingame, Brown, Bruce,.Cham- 
bers, Cline, Cooke of San’ Saba, Crawford, Darnell, Davis of 
Brazos, DeMorse, Dohoney, Ferris, Flanagan, Fleming, German, 
Graves, Henry of Limestone, Henry of Smith, Holt, Johnson 
of Collin, Johnson of Franklin, Killough, Lacy, McKinney ‘of 
Denton, McKinney of Walker, Martin of Navarro, Martin of 
Hunt, Mills, Mitchell, Moore, Nugent, Nunn, Ramey, Robertson 
of Bell, Sansom, Scott, Sessions, Smith, Spikes, Stewart, Wade, 
Weaver, Whitehead—45. 

Mr. Stockdale proposed to amend by striking out from line 9, 
section 1, the words * by the Congress of the United States.” 

Mr. Stewart proposed to amend the amendment as follows: 

Add to Mr. Stockdale’s amendment the words “ by the legal 
. voters of the State.” l i i 

Laid on the table, and Mr. Stockdale’s amendment adopted. 

Mr. Ramey, by leave, offered the following resolution : 

Resolved, That the Committee on Engrossed and Enrolled Or- 
dinances be authorized to employ such assistance as may be neces- 
sary to keep the engrossing and enrolling up with the work of 
the Convention. x 

Adopted. 

Mr. Cline proposed to amend by striking out all of section 1, 
line 15, to line 20, both inclusive. 

- Adopted. i 

Mr. Stockdale offered to amend as follows : 

Strike out “ or appointed,” in line 19, and insert in the paren- 
thesis “or if the oflice is one of appointment, to secure my ap- 
_pointment.” 

Adopted. - 

Mr. Nunn proposed to amend by inserting in line 22, after 
“ who shall,” * have been or may.” 

- Mr. Crawford offered the following substitute for the amend- 
ment : ' 

Section 2, line 26, after the word “office” insert * and ;? and 
in line 22 strike out the words * and from the right of suffrage." 

Mr. Nunn's amendment adopted.. ` 

On motion of Mr. Flournoy, the Convention adjourned to 24 
o’clock r. m., pending Mr. Crawford's amendment. 


EVENING SESSION-—21 o'orook. 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. i l NW 

Consideration of pending question resumed, viz: * Article —, 
General Provisions." | a SS 
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Mr. Waelder, this morning, in voting for the engrossment 
of the article on Judiciary, stated that he did so while protesting 
against the inadequate salaries provided for the judges. 

Mr. Whitfield, in voting in the affirmative, made the same 
protest. 

Mr Darnell, by leave, submitted the following report : 


CowwrrrTEE Room, | 
Austin, November 16, 1875. f 
To the Hon. E. B. Pickett, President of the Convention : 

Sig—Your select committee of fifteen, to whom was referred 
an ordinance for an extension of time in favor of the Texas and 
Pacific Railroad Company, on certain parts of its lines in the 
State of Texas, would respectfully report that they have had the 
same under careful consideration, and the majority of said com- 
mittee instruct me to report the accompanying ordinance back to 
the Convention, and recommend its passage, with the following 
amendment to be added at the end of said ordinance, to-wit: 

“ Provided, that nothing herein contained shall interfere with 
any contract heretofore made by said company with the citizens, 
or any of them, of any county or town on the line or lines of its 
road, as to the completion of any part thereof. And provided 
further, that said road shall be constructed on its chartered line 
from Fort Worth to a point at or near the town of El Paso, on 
the Rio Grande river. N. H. Danzxzzrr, Chairman. 


WxazzzAs, The Texas and Pacific Railway Company, a cor- 
poration chartered by the Congress of the United States, has re- 
ceived certain grants from this State, and has acquired, by pur- 
‘chase from or through the Southern Pacific Railroad Company, 
and the Southern Trans-Continental Railway Company, certain 
grants, property rights and franchises, subject to certain legisla- 
tive limitations and restrictions as to the commencement and 
prosecution of the work, and as to the time of its completion to 
certain points in this State ; 

Anp WuznEAS, After completing 265 miles of new road, and 
grading, bridging and tieing, ready for the iron rails, 118 addi- 
tional miles of roadway, the financial panie of 1879, and the 
distrust and embarrassment that followed, paralizing every in- 
dustrial and commercial enterprise, has forced a temporary sus- 
pension of the work of construction, thereby occasioning a heavy 
loss to the company, from causes against which it was powerless 
to'protect itself; therefore, 

Resolved, That none of the legislative grants made to or ac- 
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quired by said eompany, in respect to the commencement and 
vrosecution of the work, or as to the date of completion of any 
. portion of its lines in Texas, shall be held to have lapsed, and 
that the said company shall have eighteen months from the passage 
of this ordinance in which to complete 120 miles of its lines be- 
tween Eagle Ford and Fort Worth, and between Brookston and 
Texarkana, and seven additional years in which to complete 695 
miles additional of its road, upon the route as heretofore desig- 
nated by legislative authority to the Rio Grande, at or near El 
Paso; this extension to be in lieu of the restrictions and limita- 
tions of time and manner of prosecuting the work heretofore 
fixed by legislative authority. 

On motion of Mr. Darnell, one hundred copies of the ordi- 
nance and amendment were ordered to be printed. 

Mr. Blassingame protested against the report as being a ma- 
jority report of the committee. 

Mr. Crawford's amendment, pending on adjournment, to 
_ article on General Provisions, was lost. 

Mr, Nunn offered the following amendment : 

In line 30, after the word “county,” strike out and insert 
“or if there be no such public works, then in such other manner 
and under such regulations as may be prescribed by law.” 

Withdrawn. 

Mr. Holt offered the following amendment: 

After “labor,” in line 30, strike out the words “ on the public 
works of the county.” 

Adopted. 

Mr. McCormick moved to strike out section 4. 

On motion of Mr. Mills, laid on the table. 

Mr. Nugent proposed to amend by striking out in lines 36 and 
37 the words “ of suffrage or.” 

Lost. 

Mr. Robertson, of Bell, offered the following amendment : 

Section 6, line 46, after the word “concurrence,” insert “ of 
two-thirds.” | ; 

Adopted. 
Mr. Baa offered the following amendment : 

Strike out * without the concurrence of both houses of the 
Legislature." 

Adopted. 

Mr. Flanagan proposed to amend as follows : 

sue section 11 by striking out all after “ interest,” in line 
65. 
Mr. Nugent moved to lay the amendment on the table. 
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Carried by the following yote: 

Yuas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Bruce, Burleson, Cooke of San Saba, Crawford, 
Darnell, Dillard, Dohoney, Douglas, Erhard, Ferris, Fleming, 
Flournoy, German, Graves, Henry of Limestone, Henry of Smith, 
Johnson of Collin, Johnson of Franklin, Killough, Lacy, MeCor- 
mick, McKinney of Walker, Martin of.Hunt, Moore, Nugent, 
Nunn, Reagan, Ross, Russell of Wood, Sansom, Scott, Sessions, 
Smith, Spikes, Stewart, Wade, Weaver, West, Whitehead—46. 

Naxs—Brady, Chambers, Flanagan, Holt, Kilgore, King, . 
Lockett, McCabe, Martin of Navarro, Mills, Mitchell, Murphy, 
Pauli, Rentfro, Reynolds, Robertson of Bell, Russell of Harrison, 
Stockdale, Waelder—19. 

Mr. Robertson, of Bell, offered the following amendment : 

Section 11, line 66, strike out the word “ twelve ” and insert 
ce ten." . 

Mr. Blassingame offered the following as an amendment to 
the amendment: 

Line 64, strike out “eight ” and insert “six.” Line 66, strike 
out “twelve” and insert “ ten.” 

Mr. Russell, of Wood, moved to lay both amendments on the 
table. - 

Carried by the following vote: 

Yeas—Abernathy, Allison, Arnim, Ballinger, Blake, Cooke 
of San Saba, Darnell, Davis of Brazos, Dillard, Douglas, Erhard, 
Ferris, Flournoy, Ford, German, Graves, Henry of Limestone, 
Henry of Smith, Holt, Johnson of Franklin, Killough, King, 
Lacy, Lockett, McCormick, McKinney of Denton, McKinney of 
Walker, Martin of Navarro, Martin of Hunt, Moore, Murphy, 
Nunn, Reagan, Ross, Russell of Wood, Sessions, Spikes, Stewart; 
Stockdale, Wavlder, Weaver, Whitehead—42. 

Nays—Barnett, Blassingame, Brady, Bruce, Burleson, Cham- 
bers, Cline, Crawford, DeMorse, Dohoney, Flanagan,: Fleming, 
Johnson of Collin, Kilgore, McCabe, Mitchell, ugent, Pauli, 
Rentfro, Reynolds, Robertson of Bell, Russell of Harrison, San- 
som, Scott, Smith, Wade—26._ . E 

Mr. Russell, of Harrison, offered the following substitute for 
geetion 11: MEE 

* Sec. 11. The Legislature is forbidden from making laws 
limiting parties to contracts in the amount of interest.they may 
agree upon for loans of money, or other property ; provided, this 
section is not intended to change the provisions of law fixing rate : 
of interest- in contracts where the rate of interest is not 
specified.” 
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Lost by the following vote: 

Yuas—Ballinger, Blake, Brady, Cline, Erhard, Flanagan, 
Holt, King, McCabe, Mitchell, Pauli, Rentfro, Reynolds, Russell 
of Harrison, Stockdale, Waelder—16. 

Nays—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Bruce, Burleson, Chambers, Cooke of San Saba, Crawford, 
Darnell, Davis of Brazos, Dohoney, Douglas, Ferris, Fleming, 
Flournoy, Ford, German, Graves, Henry of Limestone, Henry 
of Smith, Johnson of Collin, Johnson of Franklin, Kilgore, Kil- 
lough, Lacy, Lockett, McCormick, McKinney of Denton, McKin- 
ney of Walker, Martin of Navarro, Martin of Hunt, Mills, Moore, 
L Nugent, Nunn, Reagan, Robertson of Bell, Ross, Russell 
of Wood, Sansom, Scott, Sessions, Smith, Spikes, Stayton, Stew- 
art, Wade, Weaver, Whitehead—52. TS 

Mr. Rentfro moved to amend by striking out “section 11.” 

Lost by the following vote: l z 

Yxas—ballinger, Blake, Brady, Cline, Erhard, Flanagan, 
Lockett, Murphy, Pauli, Rentfro, Tisnolds Russell of Harrison, 
Stockdale—13. 

Nays—Abernathy, Aliison, Arnim, Barnett, Blassingame, 
Bruce, Burleson, Chambers, Cooke of San Saba, Crawford, Dar- 
nell, Davis of Brazos, DeMorse, Dillard, Dohoney, Douglas, 
Ferris, Fleming, Flournoy, Ford, German, Graves, Henry of 
Limestone, Henry of Smith, Johnson of Collin, Johnson of 
Franklin, Kilgore, Killough, King, Lacy, McCabe, McCormick, 
McKinney of Denton, Maktiiney of Walker, Martin of Navarro, 
Martin of Hunt, Mills, Mitchell, Nugent, Nunn, Reagan, 
Robertson of Bell, Ross, Russell of Wood, Scott, Sessions, Smith, 
Spikes, Stewart, Wade, Waelder, Weaver, Whitehead—53. 

Mr. Pauli offered the following amendment : 

Strike out “section 12.” 

Mr. Dillard moved to lay the motion on the table. 

Carried by the following vote: ` 

Yeas—Abernathy, Allison, Arnim, Ballinger, Barnett, 
Blassingame, Bruce, Burleson,;:Chambers, Cline, Cooke of San 
Saba, Crawford, Darnell, Davis of Brazos, DeMorse, Dillard, ` 
Dohoney, Douglas, Erhard, Ferris, Flournoy, Ford, German, 
Graves, Henry of Limestone, Henry of Smith, Holt, Johnson 
of Collin, Johnson of Franklin, Kilgore, Killough, King, Lacy, 
McCormick, McKinney of Denton, Martin of Navarro, ‘Martin 
of Hunt, Mills, Moore, Murphy, Nugent, Nunn, Reagan, Russell 
of Wood, Sansom;-Scott, Sessions; Smith, Spikes, Stayton, Stew- 
art, Stockdale, Wade, .Waelder,-Whitehead—55. | 

Nays—Blake, Brady, Flanagan, Fleming; Lockett, McCabe, 


f 


688 JOURNAL OF THE [Wov. 16, 1875. 


Mitchell, Pauli, Rentfro, Reynolds, Robertson of Bell, Russell of 
Harrison—12. 

Mr. Waelder moved to strike out “section 13.” 

Carried. 

Mr. Sansom offered the following amendment, to fill the blank 
made by striking out “section 13 :^ 

“Sec. 18. The counties of this State shall not pay for board 
of prisoners at a rate to exceed forty cents per day for each 
prisoner ; and the Legislature is required to pass suitable laws to 
enforce this provision.” 

Laid on the table by the following vote: 

Yuas—Abernathy, Arnim, Ballinger, Barnett, Blake, Blas- 
singame, Bruce, Burleson, Cline, Crawford, Darnell, Davis of 
Brazos, DeMorse, Dohoney, Erhard, Ferris, Fleming, Ford, 
Graves, Henry of Limestone, Holt, Johnson of Franklin, Kil- 
gore, Killough, King, Lacy, McCormick, McKinney of Walker, 
Martin of Navarro, Martin of Hunt, Mitchell, Moore, Murphy, 
Nugent, Reagan, Rentfro, Reynolds, Robertson of Bell, Ross, 
Sessions, Smith, Spikes, Stockdale, Waelder, Weaver—45. 

Navs—Allison, Brady, Chambers, Cooke of San Saba, Dillard, 
Douglas, Flanagan, Flournoy, German, Johnson of Collin, 
Lockett, McCabe, McKinney of Denton, Mills, Nunn, Pauli, 
Russell of Harrison, Russell of Wood, Sansom, Stewart, White- 
head—21. 

Mr. Nunn offered the following amendment : 

Add in line 88, “and failure to comply with this condition 
shall vacate the office so held.” 

Adopted. 

On motion of Mr. Nunn, “ section 16” was stricken out. 

Mr. McCormick moved to strike out * or claimed,” in section 
17, line 87. 
n Lost. 
Ft Mr. Cline moved to strike out of line 89, section 17, the words 
* and the increase of the same.” 

Mr. Stockdale moved to substituté the motion by inserting the ' 
word “natural” before ' increase.” 

Mr. Russell, of Wood. moved to close debate on the pending 
amendments. 

Lost. 

Mr. Stockdale amended his amendment as follows: 

Line 87, between “of” and “wife” “the husband ;” line 88, 
read “their” for “ her," and line 89, read “their” for “her.” . 

Mr. DeMorse moved to lay both amendments on the table. 

A division of the question was ordered. 


7 
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The question to lay Mr. Stockdale’s amendment on the table 
was put and carried by the following vote: l 

Yeas—Allison, Arnim, Barnett, Blassingame, Bruce, Burle- 
son, Chambers, Cooke of San Saba, Darnell, Davis of Brazos, 
DeMorse, Douglas, Erhard, Ferris, Ford, Graves, Henry of 
Smith, Johnson of Collin, Johnson of Franklin, Killough, Lacy, 
McCormick, Martin of Navarro, Martin of Hunt, Moore, Mur- 
phy, Robertson of Bell, Russell of Harrison, Sessions, Smith, 
Spikes, Stewart, Wade, Weaver—34. 

Nays—Ballinger, Blake, Brady, Cline, Dillard, Dohoney, 
Flanagan, Fleming, Holt, King, Lockett, McCabe, McKinney of 
Denton, Mills, Mitchell, Nugent, Reagan, Rentfro, Reynolds, 
Ross, Russell of Wood, Stockdale, Waelder, W hitehead—24. 

The question then recurring on laying Mr. Cline’s amendment 
on the table, the same was put, and the Convention refused to 
lay the amendment on the table by the following vote : 

Yeas—Arnim, Blassingame, Burleson, Darnell, DeMorse, 
Dohoney, Flanagan, Flournoy, Henry of Limestone, Johnson of 
Collin, Killough, King, Lacy, McCabe, Martin of Navarro, Mar- 
tin of Hunt, Mills, Mitchell, Reynolds, Robertson of Bell, Ross, 
Russell of Harrison, Russell of Wood, Sessions, Smith, Spikes, 
Stewart, Stockdale, Wade, Weaver, Whitehead—31. 

Nays—Allison, Ballinger, Barnett, Blake, Brady, Bruce, Cham- 
bers, Cline, Cooke of San Saba, Crawford, Davis of Brazos, 
Dillard, Douglas, Erhard, Ferris, Fleming, Ford, Graves, Henry 
of Smith, Holt, Lockett, McCormick, MeKinney of Denton, 
om Murphy, Nugent, Nunn, Pauli, Ramey, Reagan, Rentfro, 

cott— 32. 

On motion of Mr. Nugent debate was closed on the amend- 
ment, and a direct vote had, which resulted as follows: 

YzaAs—Allison, Ballinger, Barnett, Blake, Chambers, Cline, 
Crawford, Davis of Brazos, Dillard, Douglas, Erhard, Ferris, 
Flournoy, Ford, German, Graves, Henry of Limestone, Henry of 
Smith, Holt, Killough, Lockett, McCormick, McKinney of Den- 
ton, Moore, Murphy, Nugent, Pauli, Ramey, Reagan, Scott, Ses- 
sions, Wade, Waelder—33. 

Nays—Abernathy, Arnim, Blassingame, Brady, Brown, Bruce, 
Darnell, DeMorse, Dohoney, Flanagan, Fleming, Johnson of Col- 
lin, Johnson of Franklin, Lacy, McCabe, Martin of Navarro, 
Martin of Hunt, Mills, Mitchell, Nunn, Rentfro, Reynolds, Rob- 
ertson of Bell, Ross, Russell of Harrison, Russell of Wood, 
Smith, Spikes, Stewart, Stockdale, Weaver, West, Whitehead, 
Whitfield—34. 

EO the amendment was lost. 

5 


i 
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Mr. Davis, of Brazos, proposed to amend as follows : 

Add to the section as follows: “And all property owned, 
elaimed or aequired in like manner by the husband shall be his 
separate property." 

[Mr. Stockdale in the chair.] 

Mr. Davis's (of Brazos) amendment adopted : 

Mr. Dohoney moved to strike out section 18. 


Lost. 
Mr. Waelder offered the following additional section : 
“Sec. —. The Legislature may pass laws for the regulation 


of live stock and the protection of stock-raisers in the stoek-rais- 
ing portions of this State, and exempt from the operation of 
such laws other portions, sections or counties; provided, that 
any local law thus passed shall be submitted to the freeholders 
of the section to be affected thereby, and approved by them, be- 
fore it shall go into effect.” 

Adopted. fee 

Mr. Crawford offered the following as a substitute for section 


“See. 17. All property, both real and personal, of the wife, 
owned or claimed by her before marriage, and that acquired 
afterwards by gift, devise, or descent, shall be her separate prop- 
erty, and laws shall be passed more clearly defining the rights of 
the wife, in relation as well to her separate property as that held 
in common with her hushand. Laws shall also be passed pro- 
viding for the registration of the wife's separate property." 

Adopted by the following vote: 

Yxas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Brady, Brown, Bruce, Burleson, Chambers, Cline, Cooke of San 
Saba, Crawford, Darnell, Davis of Brazos, Dillard, Douglas, 
Erhard, Ferris, Fleming, Flournoy, Ford, German, Graves, 
Henry of Limestone, Heury of Smith, Holt, Johnson of Collin, 
Kilough, Lacy, Lockett, McCormick, McKinney of Denton, 
McKinney of ‘Walker, Murphy, Nugent, Pauli, Ramey, Reagan, 
Reynolds, Robertson of Bell, Ross, Russell of Wood, Sansom, 
Scott, Sessions, Spikes, Wade, West, Whitehead, Whitfield—52. 

Nays—DeMorse, Dohoney, Flanagan, Mitchell, Rentfro, 
Stockdale—6. 

On motion of Mr. Chambers, the Convention adjourned to 9 
A. M. to-morrow. 
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SIXTY-SECOND DAY. 


HALL or REPRESENTATIVES } 


* 


Austin, Texas, November 17, 1875. ( 


Convention met pursuant to adjournment ; roll ealled ; quorum 
present. Prayer by the Rev. J. S. Grasty, of the Cumberland 
Presbyterian Church, at Austin. 

Journal of yesterday read and Se 

On motion of Mr. Sansom, Mr, West was excused for to-day. 

Mr. Whitfield reported as follows : 


CowwrrrEE Room, | 
i i Avosrm, November 17, 1875. f` 
To Hon. E. B. Pickett, President of the Convention: 

The Committee on Education, to whom was referred the reso- 
lution of the delegate from Wood, providing for the establish- 
ment and maintenance of two universities, having carefully con- 
sidered the same, as well as several other resolutions upon the 
same subject referred to them, direet me to report the following 
in lieu thereof, and recommend its adoption. 

J. W. Warrrrerp, Chairman. 
í UNIVERSITY. 

* WgxnEAs, From the earliest period of Texas history the 
people have, through their representatives, repeatedly expressed 
a cherished purpose to establish within the State an institution 
of learning of the highest order, upon what is known as the 
“university system," and have, from time to time, illustrated a 
design to provide for the ample endowment of the same, in order 
to placé within the reach of their sons, whether rich or poor, an 
opportunity of acquiring in Texas a thorough education in the 
classics, and in all the branches of the liberal arts and sciences ; 
and x ! 
t WurznEAs, Beside other Advantages, such an'institution will 
bring together a large number of young Texans in à common 
field of continuous intellectual labor, thereby tending to encour- 
age a love of Texas, her ‘history and her institutions ; and 

“ Waereas, To this end liberal appropriations have heretofore 
been made, but not utilized; and 

`“ Wuznzas, In the opinion of your committee, the time has 
arrived to provide for the practical inauguration of the laudable 
work of establishing a State university, to this end your com- 
mittee recommend the adoption of the following as a part of the 
constitution of the State: 
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“Section 1. The Legislature shall, as soon as practicable, 
establish, organize, and provide for the maintenance, support 
and direction of a university of the first class, to be located at or 
near the city of Austin, and styled * The University of Texas," 
for the promotion of literature and the arts and sciences, includ- 
ing an agricultural and mechanical department. 

* Sec. 2. In order to enable the Legislature to perform the duty. 
set forth in the foregoing section, it is hereby declared that all 
lands and other property heretofore set apart and appropriated 
for the establishment and maintenance of ‘The University of 
Texas, together with all the proceeds of sales of the same, here- 
tofore made or hereafter to be made, and all grants, donations 
and appropriations that may hereafter be made by the State of 
Texas, or from any other source, shall constitute and become a 
permanent university fund. And the same, as realized and re- 
ceived into the treasury of the State (together with such sum 
belonging to the fund as may now be in the treasury), shall be 
invested in bonds of the State of Texas, if the same can be ob- 
tained, if not, then in United States bonds; and the interest ac- 
eruing thereon shall be subject to appropriation by the Legisla- 
ture to accomplish the purpose declared in the foregoing section; 
provided, that the one-tenth of the alternate sections of the land 
granted to railroads, reserved by the State, which were set apart 
and appropriated to the establishment of ‘The University of 
Texas,’ by an act of the Legislature, of February 11, 1858, en- 
titled ‘An act to establish the University of Texas, shall not 
be included in or constitute a part of the permanent university 
fund. ; 

“Sec, 8. The lands herein set apart to the university fund | 
shall be soid under such regulations, at such times, and on such 
terms, as may be provided by law; and the Legislature shall 
provide for the prompt collection, at maturity, of all debts due 
on account of university lands heretofore sold, or that may 
hereafter be sold, and shall in neither event have the power to 
grant relief to the purchaser. 

“Sec. 4. The ‘Agricultural and Mechanical College of Texas,’ 
established by an act of the Legislature passed April 17, 1871, 
located in the county of Brazos, is hereby made and constituted 
a branch of ‘The University of Texas,’ for instruction in Agri- 
culture, the Mechanic Arts, and the Natural Sciences connected 
therewith. And the Legislature shall, at its next session, make 
an appropriation, not to exceed forty thousand dollars, for the 
construction and completion of the buildings and improvements, 
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and for providing the furniture necessary to put said college in 
immediate and successful operation. 

“Sec. 5. The Legislature shall also, when deemed practicable, 
establish and provide for the maintenance of college or branch 
university, for the instruction of the colored youths of the State, 
to be located at or near the city of Austin; provided, that no 
tax shall be levied and no money appropriated out of the general 
revenue, either for this purpose or for the establishment and erec- 
tion of the buildings of the University of Texas. 

* Sec. 6. In addition to the lands heretofore granted to the 
University of Texas, there is hereby set apart and appropriated 
for the endowment, maintenance and support of said university 
and its branches one million aeres of the unappropriated publie 
domain of the State, to be designated and surveyed as may be 
provided by law; and said lands shall be sold under the same - 
regulations, and the proceeds invested in the same manner, as is 
hereinbefore provided for the sale and investment of the per- 
manent university fund. And the Legislature shall not have 
power to grant any relief to the purchasers of said lands.” 

Mr. McCormick moved to have two hundred copies printed. 

Lost. i 

Mr. Allison moved to have one hundred copies. 

Carried. 
` Mr. Flournoy reported as follows: 

:  CouurrrEE Room, 
Austin, Texas, November 16, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 

Your Committee on Muicipal Corporations, having considered 
of the various matters referred to them, authorize me to report 
the following article for the action of the Convention. 

Grorce Fiovrnoy, Chairman. 


“Section 1. The several counties of this State are hereby 
recognized as legal subdivisions of the State. 

* Sec. 2. The construction of jails, court-houses and bridges, 
the removal of county seats, and the establishment of county 
poor houses and farms, and the laying out, construction and 
repairing of county roads, shall be provided for by general laws. 

“Sec. 8. No county, city, or other municipal gl iene 
shall hereafter become a subscriber to the capital stock of any 
private corporation or association, or make any appropriation or 
donation to the same, or in any wise loan its credit; but this 
shall not be construed to in any way aftect any obligation here- 
tofore undertaken pursuant to law. 
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* Sec. 4. Cities and towns having a population of ten thousand 
inhabitants, or less, may be chartered alone by general law; 
they may levy, assess and collect an annual tax to defray the 
current expense of their local government, but such tax shall 
never exceed, for any one year, one-fourth of one per cent., and 
shall be collectable only in current money. 

* Sec. §. Cities having a population of more than ten thousand 
inhabitants may have their charters granted or amended by 
special act of the Legislature, and may levy, assess and eollect 
such taxes as may be authorized by law; but no tax for any pur- 
pose shall ever be lawful, for any one year, which shall exceed 
five per cent. of the taxable property of such city, and no debt 
shall ever be created by any city unless at the same time pro- 
vision be made to assess and collect annually a sufficient sum to 
pay the interest thereon, and create a sinking fund of at least two 
per cent. thereon. 

* Sec. 6. Counties, cities and towns are authorized, in such 
mode as may now or hereafter be provided by law, to levy, assess 
and collect the taxes necessary to pay the interest and provide 
a sinking fund to satisfy any indebtedness heretofore legally 
made and undertaken, but all sueh taxes shall be assessed and 
colleeted separately from. that levied, assessed and collected for 
current expenses of municipal government, and shall, when levied, 
specify in the act of levying the purpose therefor, and such taxes 
may be paid in the coupons, bonds or other indebtedness, for the 

ayment of which such tax may have been levied. 

“Sec. 7. All counties and cities bordering on the coast of the 
Gulf of Mexico are hereby authorized, upon a vote of two-thirds 
of the tax-payers therein (to be ascertained as may be provided 
by law), to levy and collect such tax for construction of sea walls, 
breakwaters, or for sanitary purposes, as may be authorized by 
law, and may create a debt for such works, and issue bonds in 
evidence thereof; but no debt for any purpose shall ever be in- 
curred, in any manner, by any city or county, unless provision is 
made at the time of creating the same, for levying and collecting 
a sufficient tax to pay the interest thereon and provide af least 
two per cent. as a sinking fund; and the condemnation of the 
right of way for the erection or construction of such works shall 
be fully provided for. 

“Sec. 8. The counties and cities on the gulf coast being sub- 
ject to calamitous overflows, and a very large proportion of the 
general revenue being derived from those otherwise prosperous 
localities, the Legislature is expressly authorized to aid, by dona- 
tion of such portion of the public domain as may -be deemed 
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proper, and in such mode as may be provided by law, the con- 
struction of sea. walls or breakwaters, such aid to be proportioned 
to the extent and value of the works constructed, or to be con- 
structed, in any locality. 

“Sec. 9. The property of counties, cities and towns, owned 
and held only for public purposes, such as public buildings and 
the sites therefor, fire engines and the furniture thereof, and all 
property used or intended for extinguishing fires, public grounds 
and all other property devoted exclusively to the use and benefit 
of the publie, shall be exempt from forced sale. 

* Sec. 10. The Legislature may authorize counties and cities 
to levy and collect occupation, income and license taxes by gen- 
eral law, except as to cities of more than five thousand inhabi- 
tants, in which cases special laws may be provided. Counties 
. and cities shall at all times have the right to levy and collect 
occupation, income and license taxes to the amount of one-half 
the State tax therefor. 

“Sec. 11. The Legislature may constitute any city or town a 
separate and independent school distriet, and when the citizens 
of any city or town have a charter, authorizing the city author- 
ities to levy and collect a tax for the support and maintenance 
of a public institution of learning, such tax may be hereafter 
levied and collected, if, at an election held for that purpose, a 
majority of the tax-payers of such city or town shall vote for 
such tax.” 

On motion of Mr. Flournoy, the reading of the report was 
dispensed with, and two hundred copies ordered printed. 

Mr. DeMorse submitted the following minority report : 

CowwrrrEg. Room, 
‘Austin, November 17, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 

The undersigned, a minority of the special committee to which 
was referred the question of extenson by this Convention of cer- 
tain railroad charters granted ‘by this State, the stipulations of 
which required the completion of specified work by certain dates 
named in such extensions, desires to express his dissent to the 
action of the majority of said committee, for reasons herein 
stated. 

First—That the majority recommend a further extension of 
eighteen months on the still incomplete work of the Texas Pacific 
road between Eagle Ford and Fort Worth, and on the section 
between Paris and Texarkana, on which the road bed has been 
constructed and the ties laying beside it for near two years; and 
propose to decree that the people of that section of the State, 
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who have been deluded for years with a vain hope that at fre- 
quent successive periods the road was just about to be constructed 
in fact, shall be again taught the painful lesson that of all the 
uncertainties of lite, nothing else is so wholly unreal as the prom- 
ise of a railway company, and nothing else so deceptive as its. 
contracts, subject to the interpretation of-an average Legislature. 

Second—The majority proposes to grant seven years for the 
completion of the road from Fort Worth to San Diego. It is 
apparent to the undersigned that with the indorsement of the 
Congress of the United States of the interest on the company's 
bonds, five years will be ample time to complete the work. 
Without such indorsement, it will not be built within the next 
ten years, perhaps not within twenty years. In other words, the 
present company will never build the road much beyond Fort 
Worth without such indorsement by Congress. 

Third—The majority proposes that the Convention shall pass 
. an absolute ordinance with the force of law, granting the desired 
extension—not to be submitted to the people—and the argument 
for this extraordinary action is, that the Convention, early in its 
session, passed an ordinance deferring the usual election for 
members of the Legislature, and therefore it may properly do 
this aet. The undersigned is unable to see any aflinity between 
the two propositions. One had a political connection with the 
objects for which the people had called the Convention together, 
and on which they had given to the Convention the power to act. 
The other is a special act, for the benefit of a private corpora- 
tion, and has no connection or affinity whatever for the objects 
contemplated by the people in creating the Convention. 

In the contemplation of the undersigned, this Convention has : 
no authority to give any more than temporary effect to any 
ordinance, until such time as the people shall have the opportu- 
nity to act upon it, and either approve or disapprove; nor did he 
conceive, when the ordinance deferring the election was adopted, 
that it had any other than temporary force, derivable from the 
assumed assent of the people, but he considered that in passing 
it we shouldered a responsibility warrantable by the apparen 
politieal necessity, only. : 

All which is respectfully submitted. 

CHARLES DEMORSE, 

One of the Committee. 

The undersigned members of the committee concur in the 
above. l W., BLASSINGAME, 

S. A. MoKrner. 


Mr. Nugent gave notice of a minority report. 
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Mr. Kilgore submitted the follówing report : 
CowwrrregE Room ] 
Austin, November 16, 1875. Y 
To the Hon. E. B. Pickett, President of the Convention: 
Str—The select committee to whom! was referred a resolution 
on the subject of qualified suffrage, beg leave to report as.a sub- 
‘stitute therefor the subjoined ordinance, and recommend its 
adoption by the Convention. . 
C. B. Kxzeong, Chairman. 
Asa Horr, 
E. N. Burreson. 


Be 46 ordained, That at the next general election tó be held 
for the adoption or rejection of the Constitution, the electors 
shall be permitted to vote on the following section, to be separ- 
ately submitted to the qualified voters of the State, to-wit : 

“Sec. —. The Legislature may regulate the right of suffrage, 
so as to require any elector-to show by his own oath or otherwise 
that he has paid all or any portion of the State or county tax 
due from him and collectable more than six months preceding 
the election at which he proposes to vote; but if the payment 
of a poll tax shall ever be made a prerequisite to the right of 
suffrage, such poll tax shall never exeeed the sum of two dollars 
in any one year.” - 

And the ballot on this section shall be “ For qualified suf- 
frage," or “Against qualified suffrage," which words shall be 
written or printed on the same ballots cast on the adoption or 
rejection of the constitution ; and if a majority of the votes cast 
shall be in favor of the section hereby separately submitted, 
then the same shall be and become a part of the constitution, 
and shall be section 6 in the article on suffrage. 

Mr. MeCormiek moved to have one hundred copies of the 
report and article printed. 

Carried by the following vote: 

Yzas—Abernathy, Allison, Arnim, Ballinger, Blake, Brown, 
Burleson, Cooke of San Saba, Crawford, Darnell, Davis of 
Brazos, DeMorse, Dillard, Dohoney, Douglas, Erhard, Ferris, 
Fleming, Ford, German, Graves, Henry of Smith, Holt, Kilgore, 
Killough, King, Lacy, McCormick, Martin of Navarro, Martin 
of Hunt, Murphy, Nugent, Nunn, Pauli, Robertson of Bell, Ro- 
bison of Fayette, Ross, Russell of Harrison, Sansom, Scott, 
Sessions, Smith, Spikes, Stockdale, Wade, Whitehead—46. 

Nays—Barnett, Blassingame, Bruce, Chambers, Cline, Flana- 
gan, Haynes, Johnson of Collin, Lockett, McCabe, McKinney of 


" 
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Walker, Mills, Mitchell, Rentfro, Reynolds, Russell of Wood, 
Stewart, Weaver—18. 

On motion of Mr. German, one hundred copies of Mr. De- 
Morse’s minority report were ordered printed. 3 

Mr. Chambers submitted the following report: 


CowurrrEE Room, 
, Austu, November 17, 1875. 


To the Hon. E. B. Pickett, President of the Convention: 


Str—The undersigned, one of your special committee charged 
"with the duty of considering the propriety of submitting to the 
people the.separate proposition that the right to the exercise of 
suffrage shall be conditioned upon the payment of a poll tax, 
begs leave to dissent from the majority, and would respectfully 
recommend the rejection of said majority report. 

Respectfully, Ep. CHAMBERS. 

One hundred copies ordered printed. 


Mr. Ford snbmitted the following report: 
CowwrrrEE Room, 
Austin, November 17, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 


The Committee on State Affairs to which was referred a reso- 
lution providing for the appropriation and setting apart of thrée 
millions of acres of the public lands for the purpose of erecting a 
new capitol and other neeessary public buildings, and that said 
lands shall not be sold until ten years after the adoption of the 
new constitution, have bad the same under consideration, and 
instruct me to report as follows: 

It is evident that within a few years repairs and changes will 
be required to be made upon the capitol and other public build- 
ings, and, in order to accomplish these objects, an outlay of money 
will be made. As a measure of economy, it may be proper and 
expedient to erect these buildings anew, so that they may more 
appropriately represent the augmented population of the State. 
In order to provide for these contingencies, and, at the same 
time, not increase the burden of taxation, your committee beg 
leave to report the following section, and ask the Convention to 
adopt it: 2 

“Bee. —. Three million acres of the public domain are hereby 
appropriated and set apart for the purpose of erecting and con- 
structing a new State capitol and other necessary publie build- 
ings, at the seat of government; said lands not to be sold until 


Nou. 17, 1875.] CONSTITUTIONAL CONVENTION. 699 


ten years after the adoption of this constitution ; and the Legis- 
lature shall pass suitable laws to carry this section into effect.” 

All of which is respectfully submitted. 

Jons S. Foz», Chairman, 
J. F. Jonsson. 

Ep. CHAMBERS. 

Jo. W. BARNETT. 

W. W. DuLaRD. 

Rozr. Lacry. 

One hundred copies ordered printed. 

Mr. McCormick offered the following amendments to the rules: 

Amend rule 38, by striking out the word “three,” and insert- 
ing the word “ten.” 

Also amend rule 39, by striking out the word “ three,” in first 
line, and inserting the word “ ten.” 

Laid over under the rule. 

Unfinished business, viz: “Art. —, General Provisions." 

Mr. Allison offered the following section : 

“Sec. 20. In all elections to fill vacancies of offices in this 
State it shall be to fill theunexpired terms." 

Adopted. 

Mr. McCormick offered the following additional section, to fol- 
low.section 21: : 

* Sec. —— The Legislature shall provide by law that all sales 
of real estate made under or by virtue of any writ or process 
issued out of the courts of this State shall be duly advertised in 
some newspaper published either in the county where the sale is 
made, or in the county where the judgment or deereé is rend- 
ered; provided, that the owner of the property thus sold may 
waive the right to have such advertisement made.” 

Lost by the following vote: |. 

Yxas—Arnim, Brown, Cline, Cook of Gonzales; DeMorse, 
Erhard, McCormick, Nugent, Ramey, Russell of Harrison—10. 

Nays—Abernathy, Allison, Ballinger, Barnett, Blake, Blas- 
singame, Bruce, Burleson, Chambers, Cooke of San Saba, 
Crawford, Darnell, Davis of Brazos, Douglas, Ferris, Flanagan, 
Fleming, German, Graves, Haynes, Henry of Limestone, Holt, 
- Johnson of Collin, Killough, King, Lacy, Lockett, McCabe, 

McKinney of Denton, Mckinney of Walker, Martin of Navarro, 
Martin of Hunt, Mills, Moore, Murphy, Nunn, Pauli, Reagan, 
Rentfro, Reynolds, Robertson of Bell, Robison of Fayette, Rus- 
sell of Wood, Sansom, Scott, Sessions, Smith, Spikes, Stewart, 
Wade, Weaver, Whitehead—52. 


Mr. Rentfro moved to strike out section 21. 


1 
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Lost by the following vote: 

Yuas—Brady, Cline, Flanagan, Lockett, McCabe, Mills, 
Mitchell, Pauli, Rentfro, Reynolds, Russell of Harrison—11. 

Naxs—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Crawford, Davis of Brazos, DeMorse, 
Dillard, Dohoney, Douglas, Erhard, Fleming, Graves, Haynes, 
Henry of Limestone, Henry of Smith, Holt, Johnson of Collin, 
Johnson of Franklin, Kilgore, Killough, King, Lacy, McCor- 
mick, McKinney of Denton, McKinney of Walker, Martin of. 
Navarro, Martin of Hunt, Moore, Nugent, Nunn, Ramey, Rea- 

an, Robertson of Bell, Robison of Fayette, Ross, Russell of 
ood, Sansom, Scott, Sessions, Spikes, Stewart, Wade, Weaver, 
Wright—54. 

[Mr. Reagan in the Chair.] 

Mr. McCormick moved to strike out section 24 and insert the 
following: 

“Sec. 24. The Legislature shall pass general laws authorizing 
any county, justice's precinct, or other sub-division of a county, 
by a vote of two-thirds of the qualified voters of such county 
voting at such election, or such sub-division of a county, to adopt 
a fence system for the pretection of farmers and stock-raisers.” 

Mr. Robertson, of. Bell, proposed to amend the amendment by 
striking out “ two-thirds ” and inserting “ three-fourths.” 

On motion of Mr. Dillard, debate was closed, and Mr. Robert- 
son’s (of Bell) amendment lost by the following vote: 

Yzas—Blake, Brady, Davis of Brazos, Killough, Lockett, 
McCabe, McKinney of Denton, Mills, Mitchell, Murphy, Rent- 
fro,{Reynolds, Robertson of Bell, Robison of Fayette, Russell of 
Harrison, Smith—16. & 

Nays—Abernathy, Allison, Arnim, Ballinger, Barnett, Blassin- 
ame, Bruce, Burleson, Chambers, Cline, Cook of Gonzales, 
ooke of San Saba, Darnell, DeMcrse, Dillard, Dohoney, Doug- 

las, Erhard, Ferris, Fleming, Graves, Haynes, Henry of Lime- 
stone, Holt, Johnson of Franklin, King, McOormick, McKinney 
of Walker, Martin of Navarro, Martin of Hunt, Moore, Nugent, 
Nunn, Reagan, Ross, Russell of Wood, Sansom, Scott, Sessions, 
Spikes, Stockdale, Wade, Weaver, Whitehead—44. | 

Mr. MeCormick's amendment lost by the following vote: 

Yzas—Barnett, Brown, Bruce, Burleson, Chambers, Cook 
of Gonzales, DeMorse, Dillard, Dohoney, Erhard, Flanagan, 
Graves, Haynes, Holt, Kilgore, McCormick, McKinney of 
Walker, Moore, Pauli, Reagan, Robison of Fayette, Ross, San- 
som—23. 
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Navs—Abernathy, Allison, Arnim, Ballinger, Blake, Blas- 
singame, Brady, Cline, Cooke of San Saba, Darnell, Davis of 
Brazos, Douglas, Ferris, Ford, Henry of Limestone, Henry of 
Smith, Johnson of Collin, Killough, Lacy, Lockett, McCabe, 
MeKinney of Denton, Martin of Navarro, Martin of Hunt, Mills, 
Mitchell, Morris, Nugent, Nunn, Ramey, Rentfro, Reynolds, 
Robertson of Bell, Russell of Wood, Scott, Sessions, Spikes, 
Stewart, Wade, Weaver, W hitehead—41. 

Mr. Holt proposed to amend section 24 by striking out “ two- 
thirds ” and inserting “a majority.” 

Lost by the following majority : 

Yuas—Abernathy, Barnett, Brown, Bruce, Burleson, Cham- 
bers, Cline, Cook of Gonzales, Dillard, Dohoney, -Douglas,. Er- 
hard, Flanagan, Fleming, Graves, Haynes, Henry of Limestone, 
Holt, Kilgore, King, McCormick, Martin of Navarro, Moore, 
Nugent, Nunn, Pauli, Reagan, Russell of Harrison, Sansom, - 
Sessions, Spikes, Stewart—32. 

Nays—Allison, Arnim, Ballinger, Blake, Blassingame, Brady, 
Cooke of San Saba, Darnell, DeMorse, Ferris, Ford, Henry of 
Smith, Johnson of Collin, Killough, Lacy, Lockett, McCabe, 
McKinney of Denton, McKinney of Walker, Martin of Hunt, 
Mills, Mitchell, Murphy, Ramey, Rentfro, Reynolds, Robertson 
of Bell, Robison of Fayette, Ross, Russell of Wood, Scott, 
Smith, Wade, Weaver, Whitehead—35. . 

Mr. Sansom offered, the following as a substitute for sec- 
tion 24: 

* Sec. 24. The Legislature shall have the power to pass such 
fence laws, applieable to any sub-division of the State or coun- 
ties, as may be needed to meet the wants of the people." 

Adopted. ; 

Mr. Cline proposed to amend section 26 by striking out of line 
184 the words “ as felons.” 

Adopted. 

Mr. Flanagan moved to strike out section 26. 

Mr. Martin, of Navarro, moved to lay the motion on the table. 

Carried. , 

Mr. Stewart moved to insert the words *or gross neglect? 
after “omission,” in section 27, line 137. 

Mr. Holt moved to strike out section 28. 

Adopted by the following vote: 

Yxzas—Abernathy, Barnett, Blassingame, Bruce, Chambers, 
Crawford, Davis of Brazos, Dillard, Fleming, Flournoy, Graves, 
Haynes, Henry of Limestone, Holt, Johnson of Collin, Kilgore, 
Killough, Lacy, McCormick, Martin of Navarro, Martin of 
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Hunt, Moore, Nunn, Rentfro, Robison of Fayette, Russell of 
Wood, Scott, Sessions, Smith, Spikes, Stewart, Weaver, White- 
head, Wright—34. 

Nays—Allison, Arnim, Blake, Brown, Burleson, Cline, Cook 
of Gonzales, Cooke of San Saba, Darnell, DeMorse, Doho- 
ney, Douglas, Erhard, Ferris, Flanagan, McCabe, McKinney of 
Walker, Mills, Murphy, Nugent, Reagan, Russell of Harrison, 
Sansom, Stockdale, Wade—25. 

Mr. Nunn moved to strike out section 29. 

Mr. Abernathy moved to lay the motion on the table. 

Carried by the following vote: 

Yusas—Abernathy, Arnim, Barnett, Blassingame, Brady, 
Brown, Bruce, Burleson, Chambers, Cooke of San Saba, Darnell, 
DeMorse, Dohoney, Ferris, Flanagan, Fleming, Flournoy, Ger- 
man, Graves, Haynes, Henry of Limestone, Johnson of Collin, 
Johnson of Franklin, Lacy, Lockett, McCabe, Martin of Navarro, 
Martin of Hunt,Mills, Moore, Nugent, Pami, Reagan, Robert- 
son of Bell, Ross, Russell of Harrison, Sansom, Sessions, Spikes, 
Stewart, Stockdale, Wade, Weaver, Whitehead, Wright—45. 

Nays—Allison, Cline, Crawford, Davis of Brazos, Dillard, 
Douglas, Holt, Killough, McCormick, McKinney of Walker, 
Nunn, Rentfro, Robison of Fayette, Russell of Wood, Scott, 
Smith—16. 

Mr. Stockdale stated that the words “champerty” and 
* maintance” were incorrectly inserted in section 30. 

Mr. Flournoy moved to re-insert the words. 

Lost by the following vote : 

Yxas—Allison, Arnim, Barnett, Blassingame, Brown, Bruce, 
Burleson, Chambers, Cooke of San Saba, Darnell, Dillard, Doug- 
las, Erhard, Flournoy, Ford, Haynes, Henry of Limestone, Holt, 
Johnson of Collin, Johnson of Franklin, Lacy, Martin of Navarro, 
Mills, Mitchell, Reagan, Robertson of Bell, Robison of Fayette, 
Ross, Russell of Harrison, Russell of Wood, Sansom, Scott, Ses- 
sions, Spikes, Wade—35. 

Nays—Abernathy, Ballinger, Blake, Brady, Cline, Crawford, 
Davis of Brazos, DeMorse, Dohoney, Ferris, Flanagan, Fleming, 
Graves, Henry of Smith, Kilgore, Killough, King, Lockett, Me- 
Cabe, McCormick, McKinney of Denton, McKinney of Walker, 
Martin of Hunt, Moore, Murphy, Nugent, Nunn, Pauli, Rentfro, 
Smith, Stewart, Stockdale, Weaver, Whitehead, Wright—35. 

[Mr. Dohoney in the chair. ] 

Mr. Pickett moved to strike out section 30. 

Lost by the following vote: 

Yxzas— Brady, Cline, Crawford, Douglas, Erhard, Ferris, Flan- 
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agan, Henry of Smith, Kilgore, Lockett, McCormick, McKinney 
of Walker, Martin of Hunt, Moore, Nugent, Nunn, Pauli, Rent- 
fro, Smith, Stockdale, Wright—21. 

Nays—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brown, Bruce, Burleson, Chambers, Cooke of San Saba, 
Darnell, DeMorse, Dillard, Dohoney, Fleming, Flournoy, Ford, 
Graves, Henry of Limestone, Johnson of Collin, Johnson of 
Franklin, Killough, Lacy, Martin of Navarro, Mills, Mitchell, 
' Murphy, Reagan, Reynolds, Robertson of Bell, Robison of Fay- 
ette, Ross, Russell of Wood, Sansom, Scott, Sessions, Spikes, 
Stewart, Wade, Weaver—41. 

On motion of Mr. Darnell, the Convention adjourned to 24 
o'clock P. m. : i 


EVENING SESSION —24 o'crock. 


Convention met pursuant to adjournment; roll ealled ; quorum 
present. i ; 

Pending question resumed. 

Mr. Barnett offered the following additional section : 

* See. —. The Legislature shall pass laws prescribing the 
qualifieation of practitioners of medicine in this State, and to 
punish persons for malpractice, but no preference shall ever be 
given by law to any school of medicine." 
ee 
Mr. McCormick offered the following additional section : 

“Sec. 35. The Legislature may provide by law for the estab- 
lishment of a Board of Health and Vital Statistics, under such 
rules and regulations as it may deem proper. . ` 

Adopted by the following vote: 

Yxas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brady, Bruce, Burleson, Chambers, Cline, Crawford, 
Darnell, Davis of Brazos, DeMorse, Fleming, Ford, Haynes, 
Henry of Limestene, Henry, of Smith, Johnson of Franklin, 
Kilgore, Killough, Lacy, Lockett, McCormick, McKinney of 
Walker, Martin of Hunt, Mills, Nugent, Pauli, Reagan, Rey- 
nolds, Robertson of Bell, Robison of Fayette, Ross, Russell of 
Wood, Sansom, Scott, Sessions, Spikes, Stockdale, Wade, Wael- 
der, Weaver, Whitehead, Wright—47. 

Naxs—Douglas, German, Graves, Holt, Johnson of Collin, 
McKinney of Denton—6. 

Mr. Kilgore offered the following amendment to section 34: 

Strike out the words “first day of July, A. D. 1873,” and in- 
sert “15th day of March, 1875,” in line 168. : 

Adopted. 
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Mr. Pauli proposed to amend section 34 by adding after word 
“ teachers," in line 167, the words “and inspectors.” 

Lost. 

Mr. Stewart offered the following amendment : 

“And all material men furnishing to the owner, or builder, 
or contractor, materials for the construction or repair of build- 
ings, or other improvements, shall have a lien on such buildings 
and improvements for the value of such materials so furnished,” 
D be inserted between the words “ therefor” and “ and,” in line 
171. 

Mr. Cline proposed to substitute the amendment by the fol- 
lowing: 

Strike out line 169 and line 170 to the word “ manufactured,” 
inclusive, and insert the words “mechanics, artisans, and ma- 
terial men of every class, shall have a lien upon the buildings 
and articles made.” 

Mr. Martin, of Navarro, moved to lay both amendments on 
the table. 

A division of the question was ordered. 

Mr. Stewart's amendment was laid on the table by the follow- 
ing vote: 

EAS—Abernathy, Allison, Arnim, Ballinger, Blake, Blas- 
singame, Bruce, Burleson, Chambers, Cline, Cooke of San Saba, 
Crawford, Darnell, DeMorse, Dohoney, Flanagan, Fleming, Ger- 
man, Graves, Henry of Limestone, Henry of Smith, Holt, 
Johnson of Collin, Johnson of Franklin, Killough, Lacy, 
Lockett, McCabe, McKinney of Denton, Martin of Navarro, 
Martin of Hunt, Mitchell, Murphy, Nugent, Pauli, Reagan, 
Reynolds, Robertson of Bell, Ross, Russell of Wood, Sansom, 
Scott, Sessions, Smith, Spikes, Stockdale, Wade, Weaver, White- 
head, Wright—50. 

Nays—Brady, Douglas, McCormick, McKinney ‘of Walker, 
Mills, Rentfro, Robison of Fayette, Stewart—=8. 

The question then recurring on laying Mr. Cline’s amendment 
on the table, the same was put, and the Convention refused to 
lay it on the table by the following vote: 

Yxas—Abernathy, Blake, Blassingame, Burleson, Crawford, 
Darnell, Graves, Henry of Smith, Holt, King, McCabe, Martin 
of Navarro, Robertson of Bell, Robison of Fayette, Ross, Scott, 
Sessions, Spikes, Wade, Whitehead, Wright—21. 

Nays—Ballinger, Barnett, Brady, Bruce, Chambers Cline, 
Cooke of San Saba, DeMorse, Dohoney, Douglas, Erhard, 
Flanagan, Fleming, Ford, Johnson of Collin, Johnson of Franklin, 
Killongh, Lacy, Lockett, McCormick, McKinney of Denton, Mc- 


| 
| 
i 


| 


Nov. 17, 1875.) CONSTITUTIONAL CONVENTION. 705 


Kinney of Walker, Martin of Hunt, Mille, Mitchell, Murphy, 
Nugent, Pauli, Reagan, Rentfro, Russell of Wood, Stewart, 
Stockdale, Weaver—34. 

Mr. McKinney, of Walker, offered the following substitute for 
section 35; 

“ Mechanics and artisans of every class shall havea lien on the 
articles and buildings manufactured, constructed or repaired by 
them, for the value of their labor done thereon, or materials 
furnished therefor ; and the Legislature shall provide by law for 
the speedy and efficient enforcement of such liens.” 

Mr. Cline’s amendment adopted. 

Mr. McKinney’s substitute Tost 

Mr. Brady offered the following section : 

“Section —. The Legislature shall, at its first session after the 
ratification of this constitution by the people, provide for the 
payment of all outstanding deficiency warrants due, or which 
become due, to the teachers of publie free schools from the 
various school districts into which the different counties of the 
State have been, are, or may hereafter be divided, on or before 
the 1st day of September, A. D. 1876; also for amounts due for 
leases and rentings of school-houses to same date.” 

Mr. Graves moved to lay the amendment on the table. 

Carried by the following vote: 

Yxzas—Abernathy, Allison, Arnim, Barnett, Blake, Blas- 
singame, Bruce, Burleson, Chambers, Cooke of San Saba, Do- 
honey, Douglas, Graves, Henry of Limestone, Henry of Smith, 
Holt, Lacy, McCormick, McKinney of Denton, Martin of 
Navarro, Moore, Nugent, Reagan, Robison of Fayette, Russell 
of Wood, Sansom, Scott, Sessions, Smith, Spikes, Stockdale, 
Wade, Whitehead, Wright—34. 

Navs—Brady, Cline, Crawford, Darnell, DeMorse, Erhard, 
Flanagan, Fleming, Ford, Johnson of Collin, Killough, Lockett, 
McCabe, McKinney of Walker, Mills, Mitchell, Pauli, Rentfro, 


Reynolds, Ross, Stewart, Weaver—23. 


Mr. Reagan moved to reconsider the motion adopting Mr. Kil- 
gore’s amendment to section 34, striking out the words “ July 1, 
1873,” and inserting * 15th March, 1875.” l 

Carried. f 

The question. on the adoption of the amendment was then 
put, and the amendment was lost by the following vote: ` 

Yzas—Brady, Dunnam, Flanagan, Fleming, German, Graves, 
Haynes, Holt, Kilgore, King, Lockett, McCormick, McKinney 
of Walker, Mills, Mitchell, Moore, Nugent, Nunn, Pauli, Rent- 
fro, dej mods Wade— 22. 
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Nays—Abernathy, Allison, Arnim, Barnett, Blake, Blassin- 

ame, Bruce, Burleson, Chambers, Cooke of San Saba, Darnell, 

eMorse, Dillard, Douglas, Erhard, Ford, Henry of Limestone, 
Johnson of Collin, Johnson of Franklin, Killough, Lacy, `Me- 
Kinney of Denton, Murphy, Ramey, Reagan, Robertson of 
Bell, Robison of Fayette, Russell of Wood, Sansom, Scott, ‘Ses- 
‘sions, Spikes, Stockdale, Weaver, Whitehead, Wright—36. 
Mr. Ramey made the following report : 

CowurrrEE Room, | 
Austin, Texas, November 17, 1875. | ' 


To the Hon. E. B. Pickett, President of the Convention : 


Srg—Y our Committee on Engrossed and Enrolled Ordinances 
beg leave to report to yonr honorable body that they have ex- 
amined and compared “Article —, Judicial Department,” and 
find the same correctly engrossed. 

Respectfully, Wm. Neat Ramey, Chairman. 

Two hundred copies of the article ordered printed. 

‘Mr. McKinney, of Walker, offered the following amendments: 

Amend section 34 by inserting in line 167, after the word 
* schools," the words,“ by the State;" add to line 168 “ and for 
the payment by the school districts in this State of the amount 
jasy due teachers of publie schools by such districts to January, 
1876. 

Mr. Nugent proposed to amend as follows: 

“Provided, that the Legislature shall authorize a tax to be 

` levied in the several school districts of the State for the payment 
of balances due teachers for services rendered therein during the 
scholastie year ending the 31st ‘day of August, 1875.” 

Lost by the following vote: 

YxAs—Allison, Ballinger, Brady, Burleson, Crawford, Dar- 
nell, Davis of Brazos, DeMorze, Dohoney, Ferris, Flanagan, 
Ford, German, Haynes, Henry, of Smith, Holt, Johnson of 
Franklin, King, McCabe, MeCormick, Mills, Mitchell, Moore, 
Nugent, Nunn, Pauli, Rentfro, Reynolds, Smith, Stockdale—30. 

Nays—Abernathy, Arnim, Barnett, Blake, Blassingame, 
Brown, Bruce, Chanibers, Cline, Cooke of San Saba, -Dillard, 
Douglas, Flournoy, Graves, Henry of Limestone, Johnson of 
Collin, Kilgore, Killough, Lacy, McKinney of Denton, McKin- 
ney of Walker, Martin of Navarro, Murphy, Reagan, Robertson 
of Bell, Robison-of Fayette, Sansom, Scott, Sessions, Spikes, 
Weaver, Whitehead, Wright—33. , 

Mr. MeKinney's (of Walker) amcndment lost by the follow- 
ing vote: 
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Yras—Allison, Arnim Ballinger, Brady, Brown, Bruce, Burle- 
son, Chambers, Cline, Crawford, Darnell, Davis of Brazos, De- 
Morse, Dillard, Dohoney, Erhard, Flanagan, Fleming, Ford, 
German, Graves, Haynes, Henry “of Smith, Holt, Johnson, of 
Collin, Johnson of Franklin, Kilgore, Killough, King, Lockett, 
McCabe, McCormick, McKinney of Walker, Martin of. Hunt, 
Mills, Moore, Nugent, Nunn, Pauli, ‘Rentfro, Reynolds, Scott, 
Spikes, Stewart, Stockdale, Weaver, "Whitehead —47. 

N ays—Abernathy, Barnett, Blake, Blassingame, Cooke of San 
Saba, Douglas, Henry of Limestone , Lacy, Me inney of Denton, 
Martin of Navarro, Murphy, Reagan, Robertson of Bell, Robison 
of Fayette, Russell of Harrison, Russell of - Wood, Sessions, 
Wright—18. 

Mr. Erhard offered the following amendment: 

Section 34, line 168: “and for school house leases, and for 
services of school superintendents, such as have been approved 
up to July 1, 1873.” 

Laid on the table: 

Mr. Bruce moved to strike out section 36. 

Lost by the following vote: 

Yzas—Allison, Arnim, Barnett, Blassingame, Bruce, Cham- 
bers, Cooke of San Saba, Dillard, Douglas, Fleming, German, 
Graves, Henry of Limestone, Holt, Johnson of Collin, Lacy, 
McKinney of Denton, Mills, Mitchell, Pauli, Rentfro, Robert- 
son of Bell, Robison of Fayette, Russell of Wood, Scott, Spikes, 
Whitehead, Wright—28. 

Navs—Abernathy, Ballinger, Blake, Brady, Brown, Burleson, 
Cline, Crawford, Darnell, Davis of Brazos, DeMorse, Dohoney, 
Erhard, Flanagan, Ford, Haynes, Henry ‘of ‘Smith, Johnson 
of Franklin, McCabe, McCormick, McKinney of Walker, .Mártin 
of Navarro, Martin of Hunt, Moore, Murphy, Nunii, Reagan, 
Reynolds, Sessions, Stewart, Stockdale, Weaver—32.  . 

Mr. Bruce offered the following amendment : 

Add to section 36 the following: : * Until such office shall be 
created, the Comptroller shall perform the duties pertaining 
thereto, for which service he shall be allowed, out of the fees 
aceruing from that souree, such compensation as may be pro- 
vided by law.” Laid on the table. 

* On motion of Mr. Nugent, -section 37 was stricken out. 

Mr. Robertson, of Bell, offered the following: amendment : 

Section 39, in line 189, strike out the words “ postmasters.” 

Lost. . 

Mr. Cline proposed to add at the end of line:188 the words 
* County Commissioners.” 
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Adopted. 

Mr. Rentfro moved to adjourn to 9 o'elock a. m. to-morrow. 

Lost. 

Mr. Douglas moved to strike out section 41. 

Lost. l 

Mr. Sansom offered the following amendment as a substitute 
for sections 48, 49, 50, 51 and 52: 

“Sec. —. The property of every head of a family, not to- ex- 
ceed in value fifteen hundred dollars, shall be exempt from forced 
sale, except for the purchase money of the same, or for the taxes 
due thereon to the State or county, or corporation, in which the 
same may be situated.” 

On motion of Mr. Mills, the Convention adjourned to 9 o’clock 
A. M. to-morrow. i 


SIXTY-THIRD DAY. 


Austin, Texas, November 18, 1875. 


Convention met pureuant to adjournment ; roll ealled ; quorum 
present. Prayer by the Rev. J. S. Grasty, of the Presbyterian 
Church, at Austin. 

Journal of yesterday read and adopted. 

[Mr. Brown in the chair.] 

On motion of Mr. Pauli, Mr. Reynolds was excused until day 
after to-morrow. 

On motion of Mr. Seott, Mr. Russell, of Wood, was exeused 
on aecount of sickness. 

Mr. Darnell moved to take up the ordinance granting relief to 
the Texas and Pacifie Railroad. 

Carried, and the ordinance made special order, to be taken up 
as soon as the pending question, General Provisions, was dis- 
posed of. 

Mr. Bruce moved to reconsider the vote adopting the amend- 
ment of Mr. Barnett relative to regulating the practice of medi- 
cine. 

On motion of Mr. Dillard, the main question was ordered, and 
the vote was not reconsidered. 

Mr. McCormick called up his resolution amending the rules, 
. which was submitted on yesterday, and the resolution lost by the 
following vote: 

Yxas—Abernathy, Arnim, Barnett, Blake, Cooke of San 
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Saba, Crawford, Davis of Brazos, Dillard, Douglas, Fleming, 
cans Graves, Henry of Limestone, Holt, McCormick 
M ss, Scott, Sessions, Spikes, Wade, Whitehead, Wright. 

Nays—Allison, Ballinger, Blassingame, Brown, Bruce, Cham- 
bers, Cline, Darnell, DeMorse, Dohoney, Erhard, Ferris, Flan- 
agan, Ford, German, x Henry of Smith, Johnson of 

ollin, Kilgore, Killough, King, Lacy, Lockett, McCabe, McKin- 
ney of Denton, Martin of Navarro, Mills, Murphy, Nugent, Nunn, 
Ramey, Rentfro, Robertson of Bell, Robison of Fayette, Russell 
of Harrison, Sansom, Smith, Stewart, Stockdale, Weaver—40. 

Mr. Rentfro moved to reconsider the vote just taken, and to 
lay the motion on the table. 

Carried. : 

Unfinished business, viz: ‘‘ General Provisions.” 

Mr. Sansom’s substitute for sections 48, 49, 50,51 and 52, 
pending on adjournment, was taken up. i 

On motion of Mr. Dillard, the substitute was laid on the 
‘table. 

Mr. Darnell offered the following amendment : 

Amend section 49 by striking out, in line 252, all after the 
word “law” to the end of the section, and insert “nor shall 
they or either of them ever have the power to mortgage or exe- 
cute a deed of trust on the same; and all pretended sales of the 
homestead, involving any condition of defeasance, shall be void.” 

Mr. Nugent offered the following amendments: 

Strike out all of section 51 after the word “as,” in line 266, 
and insert the words *any of the children of the deceased are 
minors." 

Strike out section 52. 

Mr. Johnson, of Collin, offered the following as a substitute 
for Mr. Darnell’s amendment: 

In section 49, strike out all after the word “law,” in line 252, 
and insert, * No mortgage, trust deed or other lien on the home- 
stead shall ever be valid, except for purchase money therefor, or 
improvements thereon as hereinabove provided, whether such 
mortgage or trust deed, or other lien, shall have been ereated by 
the iusbend alone, or together with his wife; and all pretended 
sales of the homestead, involving any condition of defeasance, 
shall be void.” 

On motion of Mr. Wade, the debate was closed on Mr. John- 
son's (of Collin) substitute, and adopted by the following vote: 

Yxas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cook of Gon- 
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zales, Cooke of San Saba,. Darnell, DeMorse, Erhard, Fleming, 
Flournoy; Graves, Haynes, Henry of Limestone, J ohrison of. Col- 
lin, Johnson of Franklin, Lacy, Lockett, McCormick, McKinney 
of Denton, McKinney of Walker; Martin of N avarro, ‘Martin 
of Hunt, Mills, Nugent, Pauli, Ramey, Rentfro, Robertson. of 
Bell, Ross, Russell of Harrison, Sessions, Stewart, Stockdale, 
Wade, Weaver, Whitehead—44. ` 

Naxs—Cline, "Crawford, Davis of Brazos, Dillard, Doboney, 
Douglas, Ferris, Flanagan, Henry of Smith, Holt, Kilgore, "Ku 
lough,, McCabe, Mitchell, Moore, Nunn, Reagan,’ ‘Robison of 
Fayette, Sansom, Scott, Smith, Spikes, Wright—23. 

Mr. Murphy was paired off ‘with Mr. Waelder, but for which 
he would have voted “ yea.” 

The question then recurring on the adoption of the amend- 
ment as a part of the article, the same was put and the amend- 
ment adopted, by the following vote: 

Yuas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Darnell, DeMorse, Erhard, Flournoy, 
Ford, Graves, Haynes, Henry of ‘Limestone, Johnson of Collin, 
Johnson of Franklin, King, Lacy, McCormick, ‘McKinney of 
Denton, McKinney of Walker, Martin of Navarro, Martin of 
Hunt, Mills, Mitchell, Nugent, Pauli, Ramey, Rentfro, Robertson 
of Bell, Ross, Russell of Harrison, Sessions, Spikes, | Stewart, Stock- 
dale, Wade, Weaver, Whitehead—46, 

Nays—Cline, Crawford, Davis of . Brazos, Dillard, Dohoney, 
Douglas, Ferris, Flanagan, Henry of Smith, Holt, Kilgore, Kil- 
lough, Lockett, McCabe, Moore, Nunn, Reagan, ‘Robison of Fay- 
ette, Sansom, Scott, Smith, Wright—22. 

Mr. Murphy was again paired off with Mr. Waelder, but for 
which fact he would have voted “ yea.” 

Mr. Mills moved to reconsider the vote just taken, and-to dio 
the motion on the table.. Carried. 

Mr. Stockdale offered the following amedments : 

Amend section 50. by inserting in line 256, after the word 
* parcels,” the following: “Provided, that the same ghall be 
used.for the purposes of a home, or for the raj&ing of any. crop or 
crops, and for preparing the same for market.” 

"And the section further by adding at the end thereof the fol- 
lowing: “Provided, that the same shall be used for. the pur- 
poses of a home, or.as a place to exercise the calling or Dusiness 
of the head of the family.” 

Mr. Haynes moved the main question on the engrossment of 
the article. l 


^ Nov. 18, 1875.] CONSTITUTIONAL CONVENTION. 711 


Mr. King made the point that the motion was out of order, as 
the Convention was considering the article section. by section. 

The chair ruled against the point, and the Convention refuged 
to order the main question. 

Mr. Robertson, of . Dell, offered the following as an. amendment 
to Mr. Stockdale's amendment: 

Section 50, line 256, after. the word pum insert the 
words * a the improvements thereon.” 

Tay l 
urphy offered the following amendment: `, 
8 Me, Me also, that any -temporary renting of the. ' home- 
stead shall not change the character, of the same where no other. 
homestead has been acquired." 

Accepted. 

Mr, Stockdale's amendment as amended. was idol 

Mr, Ballinger offered the following amendment s- 

Section 49, line 243, after the word * family," insert the words 
* not acquired by: fraud. d | 

On motion of Mr. Flanagan, the Convention adjourned to e 
o'clock P. M. 


EVENING SESSION—24 o’ctoox. 


Convention met pursuant to adjournment; roll called ; quorum. 
present. 

Mr. Ballinger’s amendment, pending on adjournment, on. 
motion of Mr. Reagan, passed over for the present. T 

[Mr. Stockdale in the chair.], 

Mr. Reagan offered the following amendment : 

Amend section 50 by adding “ provided, no homestead exemp- , 
. tion shall exceed ten thousand. dollars i in value, and the Legisla- 
lature. shall provide for determining for, the ‘disposition of; the 
excess over ten thousand dollars, for the benefit of creditors.” 

Lost by the following vote: 

Yzxas—Allison,; Arnim; Blake, Cline, Cook: ; ‘of Gonzales, 
Crawford, Dillard, Dohoney,, Erhard; Fleming, Henry, of Lime- 
stone, Holt, Killough, Lockett, McCormick, Murphy, Martin of 
Navarro, Pauli, Reagan, Robison of “Fayette, Ross, Sansom, Scott,. 
Smith—24. 

Nays—Abernathy, Ballinger, Barnett, Blaseingame, Brown, 
Bruce, Burleson, Chambers, Cooke. of San, Saba, Darnell, 
DeMorse, Douglas; Flanagan, Flournoy, Ford, German, Haynes, 
Johnson. of Collin, Johnson of Franklin; King, Lacy, McCabe, 
McKinney of Denton, McKinney of bir MS Mitehell, 


x 
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Moore, Martin of Hunt, Nugent, Rentfro, Robertson of Bell, Ses- 
sions, Spikes, Stewart, Stockdale, Wade, Weaver, Whitehead, 
Wright—39. ; 

Mr. Ballinger's amendment was again taken up. " 

Mr. Graves moved to close debate on all pending amendments. 

Carried. 

Mr. Ballinger's amendment lost by the following vote: 

YxEas—Allison, Ballinger, Blake, Brady, Cline, Cooke of Gon- 
zales, Crawford, Davis of Brazos, Dillard, Dohoney, Douglas, 
Erhard, Ferris, Flanagan, Henry of Smith, Holt, Kilgore, Kil- 
lough, Lockett, McCabe, McCormick, Moore, Nunn, Pauli, Rea- 
gan, Robison of Fayette, Ross, Sansom, Scott, Smith, Spikes, 
Stockdale—32. 

Nays—Abernathy, Arnim, Barnett, Blassingame, Brown, 
Bruce, Burleson, Chambers, Cooke of San Saba, Darnell, De- 
Morse, Flournoy, Ford, German, Graves, Haynes, Henry of 
Limestone, Johnson of Collin, Johnson of Franklin, King, Lacy, 
McKinney of Denton, Martin of Navarro, Mills, Mitchell, Nu- 
gent, Rentfro, Robertson of Bell, Sessions, Stewart, Wade, 

eaver, Whitehead, Wright—34. 

Mr. Nugent’s amendments lost. 

Mr. King's amendment, to add to section 47, “ provided, that 
the publie free school law shall eontinue in full force and opera- 
tion until the 1st of September, 1876,” lost. 

Mr. Nugent's amendment to strike out section 52 adopted, as 
follows : 

Yxas—Allison, Arnim; Barnett, Blassingame, Brown, Bruce, 
Durleson, Chambers, Cooke of San Saba, Darnell, DeMorse, 
Erhard, Fleming, Ford, Graves, Haynes, Johnson of Collin, 
Johnson of Franklin, Kilgore, King, Lacy, McKinney of Den- 
ton, Martin of Hunt, Moore, Murphy, Nugent, Ramey, Reagan, 
Renttro, Robertson of Bell, Ross,” Smith, Stewart, Wade, 
Weaver, Whitehead—36. 

. | Nays-—Abernathy, Ballinger, Blake, Brady, Cline, Cook of 
Gonzales, Crawford, Davis of Brazos, Dillard, Dohoney, Douglas, 
Ferris, Flanagan, Flournoy, Henry of Limestone, Henry of Smith, 

Holt, Killough, Lockett, Martin of Navarro, Mills, Mitchell, 

Nunn, Pauli, Robison of Fayette, Sansom, Scott, Sessions, 

Spikes, Stockdale, Wright—31. 

Mr. Reagan offered the following additional section : 

“Sec. —. That all the navigable waters of the State shall. 
forever remain public highways, free to the citizens of the State 
and of the United States, without tax, impost or toll; and that 
no tax, toll, impost or wharfage.shall be demanded or received 
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from the owner of any merchandise or commodity, for the use 
of the shores, or any wharf erected on the shores, or in, or over 
any of said waters, unless expressly authorized by law.” 

r. Kilgore moved to reconsider the vote taken on yesterday 
adopting Mr. Sansom’s substitute for section 241. 

B 


Mr. Ford offered the following new sections: 

“Sec. —. The Legislature shall pass laws authorizing the 
Governor to lease or sell to the government of the.United States 
a sufficient quantity of the public domain of this State necessary 
for the erection of forts, barracks, arsenals and military stations, 
or camps, and for other needful military purposes; and the 
action of the Governor therein shall be subject to the approval 
of the Legislature.” 

Adopted. 

“Sec. —. The Legislature shall pass laws to prevent inter- 
ference in elections, other than their own, by judicial officers, 
and the same shall be cause for removal from office.” 

ost. 

Mr. DeMorse offered the following amendment: 

* Every male citizen between the ages of seventeen and fifty 
years shall be subject to work upon the public roads and bridges 
not exceeding ten days in any one year, under direction of a road 
or county overseer, to be elected by the County Commissioners 
thereof, which labor may be substituted or compensated by the 
payment of one dollar per day; and no road tax shall ever be 
levied for work on roads; but a tax for the construction of 
bridges, when indispensable, not exceeding one-sixth of one per 
cent. on the taxable property in each county, may be levied by 
the County: Commissioners of any county in the State.” 


Lost. 

Mr. Cline offered the following amendment: 

* Section —. The rights of married women to their separate 
property, real and personal, shall be protected, by law; and 
matried women, infants, and insane persons shall not be barred 
of their rights of property by adverse possession or law of limita- 
tion of less than seven years from and after their age of majority, 
and the removal of each and all of their respective legal 
disabilities.” . 

Lost by the following vote : z 
. .  YzAs—Brady, Cline DeMorse, Dohoney, Lockett, Mills, 

Pauli, Ramey, Rentfro, Stewart, Wade, Weaver—12. 

Nays—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Chambers, Cooke of San Saba, 
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Orawford, Darnell, Davis of Brazos, Dillard, Douglas, Ferris, 
Flanagan, Fleming, Flournoy, German, Graves, Haynes, Henry | 
of Limestone, Henry of Smith, Holt, Johnson of Collin, John- 
son of Franklin, Killough, King, Lacy, MéCormiek, Martin of 
Navarro, Martin of Hunt, Mitchell, Moore, Nugent, Nunn, 
Reagan, Robertson of Bell, Scott, Sessions, Spikes, Whitehead, 
Wright—45. ` 

Mr. Ballinger offered the following section : 

* Section.—. The Legislature shall have power to pass general 
and special laws providing for the inspection of cattle, stock and 
hides, and for the regulation of brands." P 

Mr. Dillard moved the previous question. 

Mr. King offered the following amendment: 

Amend section 55 by striking out all after the word “ pen- 
sions," in line 285, and add * to surviving soldiers or volunteers 
in the war between Texas and Mexieo,the surviving signers of 
the declaration of the independence of Texas, and. to such others 
who have rendered military service in behalf of the State, as 
may be deemed worthy of pension." 

Mr. Reagan withdrew his amendment, and offered it as a dis- 
tinct section, and it was made the special order for 10 o’clock 
A. M. to-morrow, under suspension of the rule. 

On motion of Mr. Dillard, the main question was ordered. 

Mr. Ballinger's amendment adopted. 

Mr. King's amendment adopted, 

Mr. Wright offered the following amendment: 

Add to section 18, “provided, that insurance companies may 
be permitted to discount notes and bills.” Lost. 

he article was then ordered engrossed, by the following vote: 

Yxas— Abernathy, Allison, Arnim, Ballinger, Barnett, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cooke of San 
Saba, Crawford, Darnell, Davis of Brazos, DeMorse, Dillard, 
Dohoney, Douglas, Erhard, Ferris, Flanagan, Fleming, Flournoy, 
Ford, German, Graves, Haynes, Henry of Limestone; Henry of 
Smith, Holt, Johnson of Collin, Johnson of Franklin, Kilgore,, 
Killough, King, Lacy, McCormick, McKinney: of Denton, Me- 
Kinney of Walker, Martin of Navarro, Martin of Hunt, Moore, 
Nugent, Nunn, Ramey, Reagan, Robertson, of Bell, Robison 
of Fayette, Ross, Sansom, Scott, Sessions, Smith, Spikes, Stewart, 
Stockdale, Wade, Weaver, Whitehead, Wright—62. 

Nays—Brady, Cline, Lockett, McCabe, Mills, Mitchell, Mur- 
phy, Pauli, Rentfro—9. 

On motion of Mr. Kilgore, two hundred copies of the article 
were ordered printed, after engrossment. 
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Mr. Darnell moved to adjourn to 74 o’clock P. x. 
On motion. of Mr. Rentfro, the Convention adjourned to 9 
o'clock A. M. to-morrow. ' 


—— 


SIXTY-FOURTH DAY. 


. Hatt or REPRESENTATIVES, 
‘Austin, Texas, November 19, 1875. 

Convention met pursuant to adjournment; roll called ; quorum ` 
present. Prayer by the Rev. J. S. Grasty, of the Presbyterian 
- Ohurch. 

Journal of yesterday read and adopted. 

Mr. Wright submitted the following report: 

' Cowwrrrkg& Room, ——— 1]. 
ME Austin, Texas, November 18, 1875. |. 
To the. Hon. E. B. Pickett, President of the Convention », 

Sig— Your Committee on Private Corporations have consid- 
ered the various matters referred to them, and. have instructed 
me to submit the following article and recommend its adoption. 

E . D. Wriext, Chairman. 

“Section 1. No private corporation shall be created except by 
general laws. mE 

* Bec. 2. General laws shall be enacted providing for the crea- 
tion of private corporations, and shall therein provide fully for 
the adequate protection of the publie and of thé individual 
stockholders. zu E 

“Sec. 3. The right to authorize- and regulate freight, tolls, 
wharfage.or fares, levied and collected; or proposed to be levied 
and collected, by-individuals, companies or corporations, for the 
use of- highways, landings, wharves, bridges and ferries, devoted 
to public use, has never been, and shall never be relinquished or 
abandoned: by the State, but shall always be under legislative 
control and depend upon legislative authority. , 

“Sec. 4. The first Legislature assembled after the adoption 
of this: constitution shall provide a mode of procedure by the 
Attorney General and District or County Attorneys in the name 
and behalf of the State, to prevent and punish the demanding 
and reeeiving or collection of any and all charges as freight, 
wharfage, fares or tolls, for the use of property devoted to the 


publie, unless the same shall have been specially authorized by 
aw. 
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“Sec. 5. All laws granting the right to demand and collect 
freights, fares, tolls or wharfage shall at all times be subject to | 
amendment, modification or repeal by the Legislature.” 

W. B. Wzrenr, Chairman. 
GEORGE FLOURNOY, 

Gro. McCormick, 
RosERT Lacey, 

W. W. Drxarp, 

Marron MARTIN, 

W. L. Crawron, 


J. E. Joussox. . 


Mr. Murphy reported as follows : 
CowwrrrTEE Room, | 
Austin, November 18, 18775. f 


To the Hon. E. B. Pickett, President of the Convention : 


The undersigned members of the Committee on Private Cor- 
porations can not concur in the report made by the chairman, 
nor in the article recommended to be adopted, in so far as it 
assumes in the article, as a right on the part of the State to 
regulate “ freights, charges,” etc., of companies heretofore char- 
tered, for the reasons following : 

1. The charters heretofore granted are executed contracts, and 
article 1, section 10, of the Constitution of the. United States 
prohibits any State from passing any law impairing the obliga- 
tion of contracts. i 

2. Because the effect of the article as to existing charters 
would be to deprive the ineorporators without due process of 
law of their property, which is prohibited by article 14 of the 
Constitution of the United States. 

9. Because the State has no right to regulate the charges of 
ineorporated companies unless reserved in the charters. 

. D. Morpay, 
T. L. Nvazur, 
B. BLAKE. 

One hundred copies of the reports and articles ordered printed. 

Special order taken up, viz., “Ordinance for relief of the 
Texas and Pacific Railroad,” with report of a select committee, 
recommending amendments, and a minority report of the com- 
mittee. 

Mr. German moved to postpone the consideration of the or- 
dinance until the action on the articles on “Taxation and 
rad “Judicial Department,” and ** General Provisions.” 

ost. 
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Mr. Dohoney offered the following amendments to the com- 
mittee's amendments : 
In line 2 strike out the words “interfered with ? and insert the 


word “ affect.” . MES 
In line 5, after the word “town ” insert the words “ or city.” 
Adopted. l : 


The amendments of committee adopted. 

Mr. Nugent offered the following amendment: 

“And provided, further, that any reservation of public do- 
main heretofore made for said railway shall be opened to actual 
settlement under the pre-emption laws of the State.” 

The yeas and nays being demanded, the amendment was 
vd by the following vote : 

EAS—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Chambers, Cook of Gonzales, Crawford, DeMorse, ` 
Dillard, Fleming, Flournoy, German, Graves, Haynes, Johnson 
of Collin, Johnson of Franklin, Kilgore, Killough, Lacy, McCor- 
mick, McKinney of Denton, McKinney of Walker, Moore, Nu- 
gent, Nunn, Pauli, Ramey, Reagan, Robertson of Bell, Robison 
d oe Ross, Russell of Wood, Scott, Sessions, Smith, W hite- 

ead—39. 

Nays—Blake, Burleson, Cline, Cooke of San Saba, Darnell, 
Davis of Brazos, Dohoney, Erhard, Ferris, Flanagan, Ford, 
^ Henry of Limestone, Holt, King, Lockett, Lynch, McCabe, Mar- 
tin of Navarro, Martin of Hunt, Mills, Murphy, Rentfro, Russell 
of Harrison, Sansom, Spikes, Stockdale, Wade, Weaver, Whit- 
field, Wright—30. -` 

Mr. Nugent. moved to reconsider the vote just taken, and to 
lay the motion on the table. i 

A call of thẹ Convention was demanded. 

Absentees—Messrs. Brady, Morris, McLean and West. 

On motion of Mr. Dillard, Mr. McLean was excused. 

Mr. Brady appeared and answered to his name. 

i McCormick moved to suspend the call. 

st. : 

The hour having arrived for the special order, viz: Mr. Rea- 
gan’s separate section relative to public highways, it was taken 
up. > 
Mr. Reagan offered the following amendment to the section : 
Amend the section by inserting between the words “State” 
and “shall,” in line 1, the following: “embracing those which 
form common boundaries between this State and other States or 
territories, and between this State and Mexico.” 

Mr. West appeared and answered to his name. 
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On motion of Mr. Reagan, the call was suspended. 

Mr. Nugent's motion to reconsider and lay on the table was 
then put and lost by the following vote: 

Yzas—Arnim, Blassingame, Bruce, DeMorse, Dillard, Flem- 
ing, German, Graves, Haynes, Johnson of Collin, Lacy, MeCor- 
ormiek, Moore, Nugent, Pauli, Robertson of Bell, Robison of 
Fayette, Ross, Russell of Wood, Sansom, Scott—21. i 

Nays—Abernathy, Ballinger, Barnett, Blake, Brady, Brown, 
Burleson, Chambers, Cline, Cook of Gonzales, Cooke of San 
Saba, Crawford, Darnell, Dohoney, Douglas, Erhard, Ferris, Flan- 
agan, Flournoy, Ford, Henry of Limestone, Holt, Johnson of 
Franklin, Kilgore, Killongh, King, Lockett, McCabe, Martin of 
Navarro, Mills, Mitchell, Murphy, Nunn, Ramey, Reagan, Rent- 
fro, Russell of Harrison, Sessions, Smith, Spikes, Stockdale, Wade, 
Weaver, West, Whitehead, Whitfield, Wright—47. 

On motion of Mr. Wright, the question under consideration, 
viz: Mr. Reagan’s section on public highways over the waters 
of the State, was postponed and consolidated with the article on 
private corporations. l 

The Convention then proceeded with the consideration of the 
ordinance for the relief of the Texas Pacific Railroad, the ques- 
tion to reconsider the vote adopting Mr. Nugent's amendment 
being the pending question. i 

[Mr. Brown in the chair.] - 

Mr. Dillard moved the previous question. Carried. 

The vote was then reconsidered by the following vote : i 

Yzas—Ballinger, Barnett, Blake, Brown, Burleson, Chambers, 
Cline, Cooke of San Saba, Crawford, Darnell, Dohoney, Doug- 
las, Erhard, Ferris, Flanagan, Ford, Henry of Limestone, Holt, 
Johnson of Franklin, Kilgore, Killough, King, Lockett, Martin 
of Navarro, Martin of Hunt, Mills, Mitchell, Murphy, Reagan, 
Rentfro, Russell of Harrison, Sansom, Sessions, ‘Smith, Spikes, 
Stockdale, Wade, Weaver, West, Whitfield; Wright—41.  . 

Navs—Arnim, Blassingamie, Bruce, DeMorse, Dillard, Flem. 
ing, Flournoy, German, Graves, Haynes, Johnson of Collin, 
Lacy, McCabe, McCormick, McKinney of ‘Walker, Moore, Nu- 
gent, Pauli, Ramey, Robertson of Bell, Robison of Fayette, 
Ross, Whitehead—22. 

Mr. Nugent’s amendment was then lost by the fullowing-vote: 

Yxuas—Arnim, Blassingame, Bruce, Crawford, DeMorse, 
Dillard, Fleming, Flournoy, German, Graves, Haynes, Johnson 
of Collin, Lacy, McCabe, McCormick, McKinney of Walker, 
Moore, Nugent, Pauli, Ramey, Robertson of Bell, Robison of 
Fayette, Ross, Smith, Whitehead—25. 
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Nays—Barnett, Blake, Brady,Brown, Burleson, Cline, Cooke 
of San Saba, Darnell, Davis of Wharton, Dohoney, Douglas, 
Erhard, Ferris, Flanagan, Ford,: Henry of Limestone, Holt, 
Johnson of Franklin, Kilgore, Killough, King, Lockett, Martin of 
Navarro, Martin of Hunt, Mills, Murphy, Nunn, Reagan, Rent- 
fro, Russell of Harrison, Sansom, Sessions, Spikes, Stockdale, 
Wade, Weaver, West, Whitfield, Wright—39. 
^. Mr. Stockdale offered the following amendment: 

* Any WnzznEAs, said financial panic has had the same para- 
lizing effect on all other railway constructions in this? State ; 
therefore, 3 

“Be it further ordained, that all railway companies in this 
State are hereby granted twelve months time, from the adoption 
of the constitution framed by this Convention, to comply with 
the requirements of their charters ; and the time for the construc- 
tion of any part and for the completion of the whole of the work 
to be done by any railway company as required by-the charters 
thereof.” l 

Mr. Ballinger offered the following amendment : 

“Provided, that the express condition of this ordinance, and 
of all rights under the same, is, and it is hereby enacted and de- 
clared, that any railroad now or hereafter-chartered by the 
State of Texas, whose line connects with or crosses the line of said 
Texas and Pacific Railway, may connect with the same, and shall 
have and receive all facilities for such connection in transporta- 
tion and business, and for the receipt and transfer of cars and 
freight from one to the other, without. breaking bulk, which 
can be afforded to connecting railways, and that the cars, pas- 
senger and freight, received from said connecting railroads, or 
carried oversaid Texas and Pacific Railway, or any part thereof, . 
destined to any point on the gulf coast, or any of said connecting 
railroads, shall be transported and carried by said Texas and 
Pacific Railway Company at the same pro rata rates of freight 
and‘passage per mile, and at no higher rates than the through 
rates of freight and passage charged by said Texas and Pacific 
Railway Company to the extreme points of its own and all-con- 
necting railroads to their termini on the Atlantic or Pacific; 
the express intent and'effect hereof being, that cars, passengers and 
freights to and from the. gulf coast and other points 
on any of such connecting Texas railroads shall always be.carried 
by said Texas and Pacific Railway Company, and bargained for 
by it, with all its other connecting roads and through lines, at 
the most favored rates of the through freight and passage on said 
railroad and its connections, and this right may always be en- 
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forced by any of said connecting railroad companies, and by any 
all persons interested in freight or passage thereon, and no Leg- 
islature shall hereafter grant any relief to said ‘Texas and Pacitic 
Railway Company which does not recognize and secure the 
rights and privileges herein provided.” 

Mr. Nugent offered the following amendment to Mr. Stock- 
dale’s amendment: 

“Tt is hereby further ordained that said companies shall file . 
in the office of the Secretary of State a full and complete accep- 
tance of all the provisions of this constitution, applicable to rail- 
roads, before the relief herein provided for shall take effect.” 

Adopted by the following vote: 

Yxas—Allison, Arnim, Barnett, Blake, Blassingame, Burle- 
son, Cooke of San Saba, Crawford, DeMorse, Dillard, Douglas, 
Fleming, Flournoy, German, Graves, Haynes, Henry of Lime- 
stone, Holt, Johnson of Collin, Johnson of Franklin, Lacy, 
McCormick, McKinney of Walker, Martin of Hunt, Moore, 
Nugent, Nunn, Pauli, Ramey, Reagan, Rentfro, Robertson of 
Bell, Robison of Fayette, Ross, Sessions, Spikes, Stewart, Wade, 
Whitehead—38. 

Nays—Ballinger, Brady, Brown, Cline, Darnell, Davis of 
Brazos, Dohoney, Erhard, Ferris, Flanagan, Kilgore, King, 
Lockett, McCabe, Martin of Navarro, Mills, Mitchell, Murphy, 
Russell of Harrison, Sansom, Smith, Stockdale; Weaver, Whit- 
field, Wright—25. 

Mr. Flanagan moved to lay the whole subject matter on the 
table. 

Lost by the following vote: 

Yxas—Allison, Arnim, Barnett, Blassingame, Brady, Bruce, 
Crawford, Davis of Brazos, DeMorse, Dillard, Flanagan, Flem- 
ing, Flournoy, German, Graves, Haynes, Henry of Smith, John- 
son of Collin, Kilgore, Lacy, McCabe, McCormick, McKinney of 
Walker, Moore, Nugent, Pauii, Robertson of Bell, Robison of 
Fayette, Ross, Smith, Stewart, Stockdale, Whitehead, 
Wright—34. 

Nays—Abernathy, Ballinger, Blake, Brown, Burleson, Cline, 
Chambers, Cooke of San Saba, Darnell, Dohoney, Douglas, 
Erhard, Ferris, Ford, Henry of Limestone, Holt, Johnson of 
Franklin, Killough, King, Lockett, Martin of Navarro, Martin of 
Hunt, Mills, Mitchell, MOLD. Nunn, Ramey, Reagan, Rentfro, |. 
Sansom, Sessions, Spikes, Wade, Weaver, West, Whitfield—36. 

On motion of Mr. King, the Convention adjourned to 24 
o'clock P. m. 
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EVENING SESSION-— 24 o'orock. 


Convention met pursuant to adjournment; roll called ; quorum 
present. : 

Pending question resumed, viz: Mr. Stockdale’s amendment 
as amended. 

Mr. Abernathy moved to reconsider the vote refusing to table 
the whole subject taken up this forenoon. 

Carried by the following vote: 

Yzas—Abernathy, Arnim, Barnett, Blassingame, DeMorse, 
Dillard, Ferris, Flanagan, Flournoy, German, Graves, Johnson 
of Collin, Lacy, McCabe, McCormick, McKinney of Denton, 
: McKinney of Walker, Murphy, Nugent, Pauli, Robertson of 
Bell, Robison of Fayette, Ross, Scott, Stewart, Stockdale, 
Whitehead—27. . i 

Nays—Blake, Cline, Cooke of San Saba, Darnell, Davis of 
Brazos, Dohoney, Douglas, Henry of Limestone, Johnson of 
Franklin, Kilgore, Killough, King, Lockett, Martin of Hunt, 
Mills, Mitchell, Russell of Harrison, Sansom, Sessions, Spikes, 
Wade, Weaver, Whitfield—23. 

The question recurring on tabling the whole subject, on mo- 
tion of Mr. Darnell a eall of the Convention was demanded. 

Absentees—Brady, Brown, Erhard, Ford, Henry of Smith, 
Holt, Nunn, Ramey, Rentfro, Russell of Wood, and Wright. 

The pending question went to the table temporarily. 

Messrs, Ford, Wright, Moore, Henry of Smith, and Holt ap- 
peared and answered to their names. 

“Article —, Taxation and Revenue,” taken up and read third 
time. 

Mr. Murphy offered the following amendment: 

"Section 11, line 82, strike out the words “by a two-thirds 
vote,” and the word “ vote ” in line 83. 

[ Mr. Brown appeared, and was announced by the doorkeeper. | 

The amendment was lost by the following vote: 

Yuas—Abernathy, Allison, Ballinger, Blake, Burleson, Cline, 
Cook of Gonzales, Darnell, Davis of Brazos, DeMorse, Dohoney, 
Ferris, Flournoy, Henry of Limestone, Henry of Smith, Kilgore, 
Killough, King, Lockett, McCormick, Martin of. Navarro, Moore, 
Murphy, Ramey, Reagan, Robertson of Bell, Robison of Fayette, 
Russell of Harrison, Sessions, Smith, Stewart, Stockdale, West, 
Whitehead, Whitfield, Wright—36. 

Navs—Arnim, Barnett, Blassingame, Brown, Bruce, Cooke of 
San Saba, Crawford, Dillard, Flanagan, Fleming, German, 
Graves, Haynes, Holt, Johnson of Collin, Johnson of Franklin, 
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Lacy, McCabe, McKinney of Denton, McKinney of Walker, Mar- 
tin of Hunt, Mills, Mitchell, Nugent, Pauli, Ross, Sansom, Soott, 
Spikes, Wade, Weaver—31. 

Mr. Pauli offered the following amendment as a substitute 
for section 18: 

“Sec. 18. The County Commissioners’ Court shall act as a 
Board of Equalization in each county to determine the just value 
of the property rendered for taxation." 

Mr. Ballinger proposed to substitute the amendment by the 
following: 

Add to the end of the section the words: “and the County 
Commissioners shall constitute said board." 

Adopted. 

Mr. Fleming offered to amend section 13, line 98, by inserting 
‘after the word “lands” the words “ and other property ;” and 
in line 100, after the word “lands,” insert “and other property.” 

Adopted. l 

Mr. Brown offered the following amendment : 

Amend section 16 by striking out all after the word “ therefor,” 
in line 119, and inserting : “ but in counties having ten thousand 
inhabitants, to be determined by the last preceding census of the 
United States, a collector of taxes shall be elected, to hold office 
for two years and until his suecessor shall have been elected and 
qualified." 

Adopted. 

Mr. Cline proposed to amend section 18, lines 97 and 98, by 
_inserting after the word “sale” the words “a sufficient portion.” 

Adopted. 

Mr. Nugent offered the following amendment: 

Add to section 15: ** Provided, that the homestead exempt 
from forced sale shall only be liable for the taxes due thereon.” 

Messrs. Russell, of Wood, and Erhard appeared and answered 
to their names. 

Mr. Nugent’s amendinent lost by the following vote: 

Yuas—Abernathy, Arnim, Ballinger, Barnett, Blassingame, 
Brady, Brown, Bruce, Burleson, Chambers, Cook of Gonzales, 
Crawford, Darnell, Davis of Brazos, DeMorse, Dillard, Dohony, 
Erhard, Ferris, Flournoy, Ford, Haynes, Killough, King, Lacy, 
Lockett, McCormick, McKinney of Denton Mills, Moore, Mur hy, 
Nugent, Pauli, Ramey, Reagan, Rentfro, Robertson of Bell, 
Ross, Russell of Harrison, Scott, Stayton, Wade, Weaver, 
Whitehead, Whitfield—45. 

Nays—Blake, Cline, Cooke of San Saba, Douglas, Flanagan, 
Fleming, German, Graves, Henry of Limestone, Henry of Smith, 
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Holmes, Johnson of Collin, Jobnson of Franklin, Kilgore, Me- 
Kinney of Walker, Martin of Navarro, Martin of Hunt, Mitchell, 
Robison of Fayette, Russell of Wood, Sansom, Smith, Spikes, 
Stockdale, West, Wright—26. . 

Mr. Crawford offered the following amendment : ; 

Section 9, line 69, strike out all after the word “levy” down 
to “except,” and insert “an annual tax of not more than one- 
half of one per cent.” 

On motion of Mr. Nugent, the main question on the final 
passage of the article was ordered. 

Mr. Crawford's amendment lost by the following vote : 

Yxzas—Abernathy, Ballinger, Brady, Brown, Cline, Cook 
of Gonzales, Crawford, Darnell, Davis of Brazos, DeMorse, Dil- 
lard, Ferris, Flanagan, Haynes, Kilgore, King, Lockett, McCabe, 
Martin of Navarro, Martin of Hunt, Pauli, Ramey, Reagan, 
Rentfro, Russell of Harrison, Sansom, Smith, Spikes, Wade, 
West, Whitehead, Wright—32. 

Nays—Allison, Arnim, Barnett, Blake, Blassingame, Bruce, 
Burleson, Chambers, Cooke of San Saba, Dohoney, Douglas, 
Erhard, Fleming, Henry of Limestone, Holt, Johnson of Col- 
lin, Johnson of Franklin, Killough, Lacy, McCormick, McKin- 
ney of Walker, Mills, Mitchell, Moore, Murphy, Nugent, Nunn, 
Robertson of Bell, Robison of Fayette, Russell of Wood, Scott, 
Stewart, Stockdale, Weaver, Whittield—35. 

Mr. King offered the following amendment: i 

Amend section 10 by adding : “ provided, that the Legislature 
may authorize counties with a population of less than two thou-’ 
‘sand inhabitants to use the State tax to build jails and court 
houses in said counties." 

Lost. 

Mr. Dillard offered the following amendment : i 

Section 16, line 120, strike out “ten thousand” and insert 
“eight thousand.” l 

Lost. 

The article passed by the following vote: l . 

Yxas—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of San 
Saba, Dillard, Dohoney, Douglas, Ferris, Fleming, Flournoy, 
German, Graves, Haynes, Holt, Johnson of Collin, Johnson of 
Franklin, McCormick, McKinney of Denton, MeKinney | of 
Walker, Murphy, Nugent, Ramey, Robison of Fayette, Ross, 
Russell of Wood, Scott, Sessions, Spikes, Wade, Weaver, White- 
head, Whitfield—40. 

Nays—Ballinger, Blake, Cline, Crawford, Darnell, Davis of 
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Brazos, DeMorse, Erhard, Flanagan, Ford, Henry of Limestone, 
Henry of Smith, Kilgore, Killough, King, Lacy, Lockett, McCabe, 
Martin of Navarro, Mills, Moore, Nunn, Pauli, Reagan, Rent- 
fro, Robertson of Bell, Russell of Harrison, Sansom, Smith, 
Stewart, Stockdale, West, Wright—32. l 

Mr. Brady was paired off with Mr. Gaither, but for which he 
would vote “ nay.” 

Mr. Martin, of Hunt, was paired off with Mr. Norvell, but for 
which he woùld vote “ yea.” 

On motion of Mr. Flournoy, Mr. Russell, of Wood, was granted 
unlimited leave of absence. 

Mr. Fleming moved to reconsider the vote just taken, and to 
lay the motion on the table. 

Lost by the following vote: 

Yxas—Abernathy, Allison, Arnim, Blassingame, Bruce, Barle- 
son, Cooke of San Saba, Dillard, Dohoney, Douglas, Ferris, 
Fleming, Flournoy, Ford, German, Graves, IIaynes, Henry of 
Limestone, Holt, Johnson of Collin, Johnson of Franklin, Lacy, 
MeKinney of Denton, MeKinney of Walker, Murphy, Nugent, 
Robison of Fayette, Russell of Wood, Scott, Spikes, Wade, 
Whitfield—32. 

Nays—Ballinger, Barnett, Blake, Brady, Brown, Chambers, 
Cline, Cook of Gonzales, Crawford, Darnell, Davis of Brazos, 
DeMorse, Erhard, Flanagan, Henry of Smith, Kilgore, Killough, 
King, Lockett, McCabe, McCormick, Martin of Navarro, Mitchell, 
Moore, Nunn, Pauli, Ramey, Reagan, Rentfro, Robertson of Bell, 
Ross, Russell of Harrison, Sansom, Sessions, Smith, Stewart, 
Stockdale, Weaver, West, Whitehead, Wright—41. 

The question then recurring on the motion to reconsider, the 
same was put and carried by the following vote: 

Yzas—Allison, Ballinger, Barnett, Blake, Brady, Brown, 
Chambers, Cline, Cook. of Gonzales, Crawford, Darnell, Davis 
of Brazos, DeMorse, Erhard, Flanagan, Henry of Smith, Kilgore, 
Killongh, King, Lockett, McCabe, McCormick, Martin of 
Navarro, Martin of Hunt, Mitchell, Moore. Nunn, Pauli, Rea- 
gan, Rentiro, Russell of Harrison, Sansom, Smith, Stewart, 
Stockdale, West, Wright—37. 
. Nays—Abernathy, Arnim, Blassingame, Bruce, Burleson, 
Cooke of San Saba, Dillard, Dohoney, Douglas, Ferris, Flem- 
ing, German, Graves, Haynes, Henry of Limestone, Holt, John- 
on of Collin, Johnson of Franklin, Lacy, McKinney of Denton, 
Murphy, Nugent, Ramey, Robertson of Bell, Robison of Fayette, 
Ross, Russell of Wood, Scott, Sessions, Spikes, Wade, Weaver, 
Whitehead, Whitfield—34. 
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Mr. Crawford offered the following amendment: 

Sec. 9, line 68, strike out the words “city or town.” 

Mr. Murphy moved to lay the amendment on the table. 

Lost by the following vote: i 

Yxas—Blassingame, Burleson, Chambers, Cooke of San Saba, 
Dohoney, Henry of Limestone, Henry of Smith, Holt, Johnson 
of Collin, McKinney of Denton, Martin of Navarro, Mills, 
Mitchell, Murphy, Nugent, Robertson f Bell, Robison of 
Fayette, Russell of Harrison, Scott, Spikes, Stockdale, Wade, 
Whitfield—23. 

Nays—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Brady, Brown, Bruce, Cline, Cook of Gonzales, Crawford, Dar- 
nell, Davis of Brazos, DeMorse, Dillard, Douglas, Erhard, Ferris, 
Flanagan, Fleming, Flournoy, Graves, Haynes, Kilgore, Kil- 
lough, King, Lacy, Lockett, McCabe, McCormick, McKinney 
of Walker, Martin of Hunt, Moore, Nunn, Pauli, Ramey, Rea- 
gan, Rentfro, Ross, Russell of Wood, Sansom, Sessions, Smith, 
West, Whitehead—47. ; l : 

The Convention being full by appearance of absentees, the 
call was exhausted, and the Convention again resumed the ques- 
tion on which the call was ordered, viz: the motion to lay on 
the table the ordinance for the relief of the Texas Pacific Rail- 
road, and all pending amendments. 

Yeas and nays called, and motion to table carried by the fol- 
lowing vote : 

Yzas—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brady, Bruce, Chambers, Crawford, DeMorse, Dillard, Flanagan, 
Fleming, Flournoy, German, Graves, Haynes, Henry of Smith, 
Johnson of Collin, Kilgore, Lacy, McCabe, McCormick, McKin- 
ney of Denton, McKinney of Walker, Martin of Navarro, Moore, 
Nugent, Pauli, Ramey, Rentfro, Robertson of Bell, Robison of 
Fayette, Ross, Russell.of Wood, Scott, Sessions, Smith, Stewart, 
Stockdale—40. i 

Navs—Brown, Burleson, Cline, Cook of Gonzales, .Cooke of 
San Saba, Darnell, Davis of Brazos, Dohoney, Douglas, Ferris, 
Henry of Limestone, Holt, Johnson of Franklin, Killough, King, 
Lockett, Mills, Murphy, Nunn, Reagan, Russell of Harrison, 
Sansom, Spikes, Wade, West, Whitehead, Whitfield, Wright—28. 

Convention again resumed consideration of taxation and reve- 
nue, Mr. Crawford’s amendment pending. 

Mr. Dohoney offered the following as a substitute for the 
amendment : > À 

Amend section 9, line 69, by striking out the words “one-half 
of.” 
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“Mr. Stewart offered the following amendment : 

Strike out all after the word “valuation,” in line 68. 

[ Mr. Stockdale in the chair. ] 

Mr. Allison moved the previous question on the passage of the 
article. 

Carried. 

Mr. Stewart’s amendment lost. 

Mr. Dohoney withdrew his amendment. 

Mr. Crawford’s amendment lost by the following vote: 

Yzas—Allison, Ballinger, Barnett, Blake, Brady, Brown, 
Bruce, Burleson, Cline, Bock of Gonzales, Cooke of San Saba, 
Crawford, Davis of Brazos, DeMorse, Dillard, Erhard, Ferris, 
Flanagan, Fleming, Ford, Graves, Johnson of Collin, Killough, 
King, Lacy, Lockett, McKinney of Walker, Martin of Navarro, 
Martin of Hunt, Moore, Nugent, Nunn, Pauli, Ramey, Reagan, 
Ross, Russell of Wood, Sansom, Sessions, Smith, Stewart, Wade, 
Whitehead—43. 

Nays—Abernathy, Arnim, Blassingame, Chambers,. Dohoney, 
Douglas, German, Haynes, Henry of Limestone, Henry of Smith, 
Holt, Kilgore, McCormick, McKinney of Denton, Mills, Murphy, 
Rentfro, Robertson of Bell, Robison of Fayette, Scott, Spikes, 
Stockdale, Whitfield, Wright—24. 

The article was then finally passed by the following vote : 

YxaAs—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of 
San Saba, Crawford, Dillard, Dohoney, Douglas, Ferris, Flem- 
ing, Flournoy, German, Graves, Haynes, Holt, Johnson of Col- 
lin, Johnson of Franklin, Lacy, McCormick, McKinney of Den- 
ton, MeKinney of Walker, Martin of Navarro, Murphy, Nugent; 
Ramey, Robison of Fayette, Ross, Russell of Wood, Scott, Ses- 
sions, Wade, Whitehead, Whitfield—39. 

Nays—Ballinger, Blake, Cline, Darnell, Davis of Brazos, 
DeMorse, Erhard, Flanagan, Henry of Limestone, Henry of 
Smith, Kilgore, Killough, King, Lockett, McCabe, Mitchell, 
Moore, Nunn, Pauli, Reagan, Renttro, Robertson of Bell, San- 
som, Smith, Stewart, Stockdale, West, Wright—28. 

Mr. Brady was paired off with Mr. Gaither, but for which he 
would vote “nay.” 

Mr. Martin, of Hunt, was paired off with Mr. Norvill, but for 
which he would vote “ yea.” 

Resolution in relation to night sessions taken up and postponed 
until to-morrow. 

“Article —, Legislative Apportionment,” taken wp and read 
third time. 


Nov. 20, 1875-| CONSTITUTIONAL CONVENTION. 727 


Mr. Kilgore offered the following amendment: 

S Distriet—The county of Smith shall elect one repre- 
sentative. 

* —— District —The counties of Smith and Gregg shall elect 
one representative; Smith to be the returning county. 

E District —The counties of Camp and Upshur shall elect 
one representative; Upshur to be the returning county." 

Adopted. 

Mr. Moore offered the following amendment as a substitute 
for lines 138 and 139, “ Burleson county shall elect one repre- 
sentative,” . 

Mr. Graves moved the main question. 

Mr. Dillard moved to adjourn to 74 o'clock to-night. 

Mr. Brady moved to adjourn to 9 o’clock a. m. to-morrow. 

Carried. 


—Mn9À—À 


SIXTY-FIFTH DAY. 


HALL or REPRESENTATIVES | 
Austin, Texas, November 20, 1875. f 
Convention met pursuant to adjournment ; roll called ; quorum 
present. Prayer by the Rev. J. S. Grasty, of the Presbyterian 
Church, at Austin. 
Journal of yesterday read and adopted. 
Mr. McCormick reported as follows: 
CommairrEE Room 
Austin, November 19, T 
To the Hon. E. B. Pickett, President of the Convention: 


The majority of the Committee on Judicial Apportionment 
instruct me to report the accompanying ordinance, dividing the 
State into Judicial Districts, and recommend its adoption. 


Gro. McCormick, Chairman. 


* Aw ORDINANCE 
“pO DIVIDE THE STATE OF TEXAS INTO JUDICIAL DISTRICTS. 

“ Be wt ordained by the people of the State of Texas in Conven- 
tion assembled, That until otherwise provided by law, the State 
of Texas shall be divided into twenty-five judicial districts, as 
follows, to-wit : | 

“Section 1. The First District shall be composed of the coun- 
ties of Jefferson, Chambers, Liberty, Hardin, Polk, ‘Tyler, 
Jasper, Newton, Orange and San Jacinto. 

Ü f 
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“Sec, 2. The Second District shall be composed of the coun- 
ties of Harrison, Rusk, Panola, Shelby and Sabine. 

* Sec. 8. The Third District shall be composed of the counties 
of San Augustine, Nacogdoches, Cherokee, Houston and Ander- 
son. 

“Sec. 4. The Fourth District shall be composed of the counties 
of Grimes, Walker, Madison, Leon, Trinity, Angelina and Mont- 
goinery. 

“Sec. 5. The Fifth District shall be composed of the counties 
of Marion, Cass, Bowie, Titus, Morris, Franklin and Camp. 

“See. 6. The Sixth District shall be composed of the counties 
of Red River, Lamar, Fannin and Grayson. 

“Sec. 7. The Seventh District shall be composed of the 
counties of Gregg, Smith, Upshur, Wood, Rains, Van Zandt and 
Henderson. 

* Sec. 8. The Eighth District shall be composed of the coun- 
ties of Hunt, Hopkins, Collin, Rockwall, Kaufman and Delta. 

“Sec. 9. The Ninth District shall be composed of the counties 
of Brazos, Robertson, Burleson and Milam. 

* Sec. 10. The Tenth District shall be composed of the coun- 
ties of Cooke, Denton, Montague, Wise, Clay, Parker, Tarrant, 
and the unorganized counties of Archer, Wichita, Baylor, Wil- 
barger, Knox, Hardeman, Greer and Wegefarth. 

* Sec. 11. The Eleventh District shall be composed of the 
counties of Dallas and Eilis. 

“ Sec. 19. The Twelfth District shall be composed of the 
counties of Hood, Coryell, Hamilton, Comanche, Brown, Cole- 
man, Shackelford, Palo Pinto, Eastland, Erath, Somerville, Jack, 
Young, and the unorganized counties of Jones, Taylor, Runnells, 
Callahan, Stephens, Haskell and Throckmorton. 

“ Sec. 18. The Thirteenth District shall be composed of the 
counties of Hill, Navarro, Limestone, Busque, Johnson and 
Freestone. 

“Sec. 14. The Fourteenth District shall be composed of the 
counties of McLennan, Bell and Falls. 

“Sec. 15. The Fifteenth District shall be composed of the 
counties of Austin, Fayette, Bastrop, Caldwell, Hays and 
Blanco. 

“ Sec. 16. The Sixteenth District shall be composed of the 
counties of Washington, Lee, Travis and Williamson. 

^ Sec. 17. The Seventeenth District shall be composed of the 
counties of Burnet, Lampasas, San Saba, Llano, Mason, Menard, 
Gillespie, and the unorganized counties of Concho, McCulloch 
and Kimball. 
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“Sec. 18. The Eighteenth District shall be composed of the 
‘counties of Waller, Wharton, Fort Bend, Brazoria, Matagorda 
and Jackson. l 

^ Sec. 19. The Nineteenth District shall be composed of the 
counties of Colorado, Lavacca, Gonzales, Guadalupe and Wilson. 

* Sec. 20. The Twentieth District shall be composed of the 
counties of El Paso, Tom Green, Pecos and Crockett. 

“ Sec. 21. The Twenty-first District shall be composed of the 
counties of Harris and Montgomery. 

“Sec. 22. The Twenty-Second District shall be composed of 
the counties of Comal, Bexar and Atascosa. 

“Sec. 28. The Twenty-third District shall be composed of the 
counties of DeWitt, Victoria, Calhoun, Refugio, Goliad, Bee, 
Aransas, San Patricio, Karnes, Live Oak and McMullin, 

“Sec. 24. The Twenty-fourth District shall be composed of 
the counties of Kendall, Kerr, Bandera, Medina, Frio, Uvalde, 
Zavala, Kinney, Maverick, Dimmit, La Salle and Edwards. 

* Sec. 25. The Twenty-fifth District shall be composed of the 
counties of Cameron, Hidalgo, Starr, Zapata, Webb, Encinal, 
Nueces and Duval. 

“Sec. 26. The Twenty-sixth District shall be composed of the 
county of Galveston. ` 

“See. 27. Be it further ordained, That for all purposes con- 
nected with the first election provided for by this Convention, 
this ordinance shall take effect and be in force from and after its 
passage; and should the constitution be ratified by the people, 
this ordinance shall be and remain in force until otherwise 
changed by the Legislature of this State; but should the consti- 
tution be rejected by the people, this ordinance shall thereafter 
be of no force or effect." 

“Article —, Legislative Apportionment,” taken up, pending 
Mr. Moore’s amendment. 

On motion, the main question was ordered. l 

Mr. Moore's amendment lost by the following vote: 

Yzas—Abernathy, Arnim, Bruce, Cooke of San Saba, Davis 
of Brazos, Fleming, Graves, Henry of Limestone, Henry of 
Smith, Holt, McCormick, Moore, Nugent, Nunn, Ramey, Rea- 
gan, Robison of Fayette, Sessions, Spikes, W hitfield—20. 

Nays—Abner, Allison, Ballinger, Barnett, Blassingame, 
Brown, Burleson, Chambers, Cline, Cook of Gonzales, Davis of 
Wharton, DeMorse, Dillard, Douglas, Erhard, Ford, Haynes, 
Johnson of Collin, Kilgore, Killough, Lacy, Lockett, McCabe, 
McKinney-of Denton, Martin of Navarro, Mills, Mitchell, Pauli, 
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Rentfro, Reynolds, Robertson of Bell, Sansom, Scott, Smith, 
Stewart, Stockdale, Weaver, West, Whitehead, Wright—40. 
The article was then passed by the following vote: 
Yxras—Abernathy, Allison, Arnim, Barnett, Blake, Blas- 
singame, Brown, Bruce, Burleson, Chambers, Cline, Cook of 
Gonzales, Davis of Brazos, DeMorse, Dillard, Douglas, Erhard, 
Ferris, Fleming, Ford, Graves, Haynes, Henry of Limestone, 
Holt, Johnson of Collin, Johnson of Franklin, Killough, Lacy, . 
McCormick, McKinney of Denton, Martin of Navarro, Moore, 
Murphy, Norvell, Nugent, Pauli, Ramey, Reagan, Robertson of 
Bell, Robison of Fayette, Ross, Sansom, Scott, Sessions, Smith, 
Spikes, Wade, Weaver, Whitehead, Whitfield, Wright—51. 

Nays—Abner, Davis of Wharton, Henry of Smith, Lockett, 
McCabe, Martin of Hunt, Mills, Mitchell, Nunn, Rentfro, 
West—11. 

“Article —, Judicial Department, was then taken up and read 
a third time. 

Mr. Davis, of Brazos, offered the following amendment to sec- 
tion 1: 

Strike out all after the word “law,” in line 11. 

Lost. 

Mr. Reagan proposed to amend section 1 by inserting the pro- 
viso in lines 11 and 12, after the word “ census,” in line 8. 

Adopted. | 

Also amend section 6 by striking out all of line 66, after the 
word “jurisdiction,” and insert “in civil cases its opinions shall 
not be published, unless the publication of such opinion- be re- 
quired by law.” 

: Adopted.. 

Mr. Wright offered the following amendment : 

Amend line 274 by inserting between the words “ into” and 
* Commissioner,” the word “four,” in section 18. 

Adopted. 

Mr. Reagan proposed to amend section 7, by striking out the 
words “twenty-five,” in line 88, and inserting “ twenty-six.” 

Adopted. 

Also, amend section 16, by striking out of line 226 the words 
“such estates,” and inserting “ estates of deceased persons.” 

Adopted. 

Mr. Ballinger proposed to-amend section 2, line 24, by striking 
out the word ** more” and inserting “less;” and after the word 
* dollars,” in line 24, insert, * which shall not be increased or 
diminished during their continuance in office.” 

Lost by the following vote: 
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Yras—Abernathy, Abner, Ballinger, Blake, Brown, Burleson, 
Cline, Cook of Gonzales, Darnell, Davis of Brazos, Davis of 
Wharton, Dohoney, Erhard, Ferris, Flanagan, Henry of Smith, 
Kilgore, Killough, King, McCabe, McCormick, McKinney of 
Walker, Martin of Hunt, Moore, Murphy, Norvell, Nugent, 
Nunn, Pauli, Reagan, Rentfro, Reynolds, Ross, Russell of Harri- 
son, Smith, Spikes, Stewart, Stockdale, Weaver, West, Whit- 
field, Wright—42. 

Navs—Arnim, Barnett, Blassingame, Brady, Bruce, Cham- 
bers, Cooke of San Saba, Crawford, DeMorse, Dillard, Douglas, 
Fleming, German, Graves, Haynes, Henry of Limestone, Holt, 
Johnson of Collin, Johnson of Franklin, Lacy, Lockett, McKin- 
ney of Denton, Martin of Navarro, Mills, Mitchell, Ramey, 
Robertson of Bell, Ross, Robison of Fayette, Sansom, Scott, 
Sessions, W hitehead—32. 

Mr. McCormick moved-to strike out section 14. 

Mr. Reagan offered the following amendment : 

Amend by adding after the word “law,” in line 96, as follows: 
« Provided, that this limitation shall not apply to the Galveston 
district.” i nE 

Mr. Scott moved the main question on the passage of the 
article. l 

Carried. i a 

Mr. McCormick’s amendment to strike out section 14 lost. 

Mr. Reagan's amendment lost. 

The artiele was then passed by the following vote: 

Yxas—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of 
San Saba, Darnell, DeMorse, Dillard, Dohoney, Douglas, Ferris, 
Fleming, Flournoy, German, Graves, Henry of Limestone, Holt, 
Johnson of Collin, Johnson of Franklin, Killough, Lacy, MeCor- 
mick, MeKinney of Denton, McKinney of Walker, Martin of Na- 
varro, Martin of Hunt, Moore, Nugent, Ramey, Reagan, Rob- 
ertson of Bell, Ross, Sansom, Scott, Sessions, Spikes, Wade, 
Weaver, Whitehead, Whitfield, Wright—47. ^. 

Nays—Abner, Ballinger, Blake, Brady, Cline, Davis of Brazos, 
Davis of Wharton, Erhard, Flanagan, Ford, Haynes, Henry of 
Smith, Kilgore, King, Lockett, McCabe, Mills, Mitehell, Murphy, 
Norvell, Nunn, Pauli, Rentfro, Reynolds, Robison of Fayette, 
Russell of Harrison, Smith, Stewart, Stockdale, West—30. 

Mr. Murphy submitted the following protest : 

To the Hon. E. B. Pickett, President of the Convention : 

SIR—l respectfully present my disapproval of the action of 
this Convention, wherein a majority ‘have affixed the salaries for 
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Judges of the Supreme and Distriet Courts at such low figures 
as will in my opinion prevent reliable and competent lawyers, in 
many parts of the State, from becoming candidates, and as a 
sequence, life, liberty and property will be inadequately pro- 
tected. It will furthermore bring censure on this Convention, 
now endeavoring to frame a good and liberal constitution for this 
great State. I therefore enter my solemn protest against such 
action, and request that this be spread on the journals. 
J. B. Murray. 

The hour having arrived for considering the special order, 
viz., * Spanish land grants,” was taken up. 

Mr. Reagan offered the following amendment: i 

Section 3, by inserting after the date “ 1835,” in line 26, the 
following words, “by the person or persons so claiming, or those 
under whom he or they so claim from that date.” 

Adopted. 

Also, amend by adding to the end of section 4, line 40, the 
following : 

« By the words ‘ duly recorded,’ as used in sections 2 and 4 of 
this article, it is meant that such claim of title or right to land 
shall.have been reeorded in the proper office, and that mere 
error in the certificate of registration, or informality not affecting 
the fairness and good faith of the holder thereof, with which the 
record was made, shall not be held to vitiate such record.” 

A dopted. 

Mr. Murphy offered the following amendment: : 

Amend section 2 by adding, “ provided, it shall be considered 
S EE if extant on the records, in the language of the — 
title. 

[Mr. Stockdale in the chair. | 

Mr. West offered the following asa substitute for Mr. Murphy’s 
amendment : l 

Strike out of section 2 the following words in line 12, “ or not in 
the actual possession of the grantee thereof, or some person 
claiming under him.” And in line 15 strike out the words, 
«under circumstances reasonably calenlated to give notice to 
said junior grantee has never had, and—” 

Mr. West’s amendment lost. 

Mr. Ballinger moved to strike out the word “such” preceding 
the word “ notice,” in line 17. 

Mr. Dillard moved the previous question. 

A call of the Convention was demanded. 

Absentees—Messrs. Erhard, Ferris and Morris. 

Mr. Ramey submitted the following report : 
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CommittEE Room, | 
Austin, November 20, 1875. { 
To the Hon. E. B. Pickett, President of the Convention : 

Smr— Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report to your honorable body that they have 
examined and compared “Article —, General Provisions,” and 
find the same correctly engrossed. Respectfully, 

| f Wy. Neat Ramey, Chairman. 

Mr. German moved to suspend the rules and take up the ar- 
ticle on General Provisions for consideration, whereupon the 
yeas and nays were called, and the Convention refused to suspend 
the rule by the following vote: 

YxEas—Abernathy, Arnim, Barnett, Blake, Blassingame, 
Brown, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of 
San Saba, Dillard, Dohoney, Douglas, Flournoy, German, 
Graves, Haynes, Henry of Limestone, Henry of Smith, Holt, 
Johnson of Collin, Johnson of Franklin, Killough, Lacy, McKin- 
ney of Denton, McKinney of Walker, Martin of Navarro, Martin 
of Hunt, Mills, Moore, Ramey, Ross, Sansom, Scott, Sessions, 

Spikes, Stewart, Wade, Weaver, Whitehead, Whitfield, Wright 
- —43 


Navs—Abner, Arnim, Ballinger, Brady, Cline, Crawford, 
Davis of Brazos, Davis of Wharton, DeMorse, Flanagan, Ford 
Kilgore, King, Lockett, McCabe, MeCormick, Mitchell, Murphy, 
Norvell, Nugent, Nunn, Pauli, Reagan, Rentfro, Reynolds, 
Robertson of Bell, Robison of Fayette, Smith, Stockdale, West 
— 80. . 

Mr. Cline moved to have two hundred copies of “Article —, 
General Provisions," printed. 

Carried. 

Mr. Reagan moved to suspend call. 

Lost. 

Second special order, viz: “Article —, Counties,” taken up and 
read second time. l . 

Mr. Douglas offered the following amendment: 

After the word “taken,” inline 17, insert as follows: “ Pro- 
vided, that in counties of fifty miles or more in length, a division 
line may be run nearer than twelve miles of a county site 
whenever the same may be desired by a majority of the voters of 
said county.” 

On motion of Mr. Murphy, the article was considered section 
by section. 

On motion of Mr. Darnell, the Convention adjourned to 94 
o'clock r. m., pending Mr. Douglas's amendment. 
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EVENING SESSION—2# o'orook. 


Convention met pursuant to adjournment; roll called; quorum 
present. , 

“Article —, Spanish Land Titles,” taken up, with pending 
amendments. 

Mr. Murphy’s amendment lost. 

Mr. Ballinger’s amendment lost. 

Mr. Reagan moved to amend the amendment by inserting the 
words * or actual,” between the words “such ” and “ notice,” in 
line 17. 

Adopted. 

Mr. Stockdale proposed to amend section 3 by inserting in line 
26, after the date “1835,” the following: “not recorded or 
archived as provided in section 2.” ae 

Adopted. l 

Mr. Nunn proposed to. amend section 2, line 18, after “ an- 
nexed," the following : * to such grants not archived ór recorded 
of which possession was not taken as aforesaid.” 

The main question was ordered. 

Mr. Nunn's amendment lost. 

Mr. West’s amendment lost. 

Mr. Murphys amendment lost. oo 

The article was then ordered engrossed by the following vote: 

Yras—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Crawford, Darnell; Davis of Brazos, 
DeMorse, Dillard, Dohoney, Douglas, Ferris, Flournoy, German, 
Graves, Haynes, Holt, Johnson of Collin, Johnson of Franklin, 
Kilgore, Killough, Lacy, McCormick, McKinney of Denton, 
Martin of Navarro, Martin of Hunt, Nugent, Nunn, Ramey, 
Reagan, Robertson of Bell, Robison of Fayette, Ross, Sansom, 
Scott, Sessions, Spikes, Wade, Weaver, Whitehead, Whitfield, 
Wright—52. 

Nays—Abner, Brady, Cline Davis of Wharton, Erhard, - 
Fleming, Ford, Henry of Smith, King, Lockett,.MeCabe, Mills, 
Mitehell, Murphy, Norvell, Pauli, Rentfro, Reynolds, Stewart, 
Stockdale, West—21. . ; . 

Mr. Abernathy moved to suspend the rules and place the 
article on its third and final reading. 

Lost by the following vote: ' 

Yras—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brown, Bruce, Burleson, Chambers, Cook of Gonzales, 


Cooke of San Saba, Darnell, Davis of Brazos, Dillard, Dohoney, 


Nov. 20, 1875.] CONSTITUTIONAL CONVENTION. 735 


Douglas, Ferris, Fleming, Flournoy, German, Graves, Haynes, 
Henry of Limestone, Holt, Johnson of Collin, Johnson of Frank- 
lin, Killough, Lacy, McCormick, McKinney of Denton, Martin 
of Navarro, Martin of Hunt, Moore, Nugent, Ramey, Reagan, 
Robertson of Bell, Robison of Fayette, Ross, Sansom, Scott, 
Sessions, Spikes, Wade, Weaver, Whitehead, Whitfield, 
Wright—49. 

Nays—Abner, Blake, Brady, Cline, Crawford, Davis of Whar- 

ton, DeMorse, Erhard, Flanagan, Ford, Henry of Smith, Kil- 
ore, King, Lockett, McCabe,’ McKinney of Walker, Mitchell, 
ills, Murphy, Norvell, Nunn, Pauli, Rentfro, Reynolds, Stew- 
art, Stockdale, West—27. 
Mr. Johnson, of Collin, introduced the following ordinance: 
“AN ORDINANCE 
IN RELATION TO RAILROADS. 

“Be it ordained by the people of Texas, in convention assem- 
bled, That in view of the financial misfortunes now existing, no 
railroad company, chartered or holding grants under this State, 
which has heretofore organized and commenced work in good 
faith, shall be considered as having lost any of its rights, privi- 
leges or grants prior to the close of the next session of the Legis- 
lature of this State, by virtue of lapse of time between now and 
that time ; and said Legislature shall have the power, if deemed 
compatible with the public interest, to grant such relief in time 
as may be deemed best for the interest of the State; provided, 
that this ordinance shall not beso construed as to relieve rail- 
road companies from compliance with the condition contained 
in article — of the constitution in relation to railroads.” 

Mr. German moved to refer the ordinance on “ Railroad Cor- - 
porations." 

Mr. German, by leave, withdrew his motion to refer, and 
moved to lay the ordinance on the table: 

Yxas—Arnim, Barnett, Blassingame, DeMorse, German, 
` Haynes, Henry of Smith, McCabe, McKinney of Denton, 
Norvell, Nugent, Robertson of Bell, Ross, Stewart—14. 

Nays—Abernathy, Abner, Allison, Ballinger, Blake, Brady, 
Brown, Bruce, Burleson, Chambers, Cline, Cook of Gonzales, 
Cooke of San Saba, Crawford, Darnell, Davis of Brazos, Davis 
of Wharton, Dillard, Dohoney, Douglas, Erhard, Ferris, Flana- 
gan, Fleming, Flournoy, Ford, Graves, Henry of Limestone, 
Holt, Johnson of Collin, Johnson of Franklin, Kilgore, Killough, 
King, Lacy, Lockett, McCormick, McKinney of Walker, Mar- 
tin of Navarro, Martin of Hunt, Mills, Mitchell, Moore, Mur- 
phy, Nunn, Pauli, Reagan, Rentfro, Reynolds, Robison of 
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Fayette, Sansom. Scott, Sessions, Spikes, Stockdale, Wade, 
Weaver, West, Whitehead, Whitfield, Wright—61. 

Mr. Dillard moved the main question. 

A eall of the Convention was demanded. 

Absentees—Ramey, and Russell of Harrison. 

Mr. Flanagan moved to suspend the call. 

Carried. 

Mr. Dillard's motion for the previous question was then car- 
ried by the following vote: 

YzaAs—JAbernathy, Abner, Allison, Ballinger, Barnett, Blake, 
Brady, Brown, Burleson, Chambers, Cline, Cooke of San Saba, 
Darnell, Davis of Brazos, Davis of Wharton, Dillard, Dohoney, 
Douglas, Ferris, Flanagan, Flournoy, Ford, Graves, Henry of 
Limestone, Henry of Smith, Holt, Johnson of Collin, Johnson 
of Franklin, Kilgore, Killongh, King, Lacy, Lockett, McKinney 
of Denton, Martin of Navarro, Martin of Hunt, Murphy, Nor- 
vell, Nunn, Ramey, Reagan, Rentfro, Reynolds, Robison of 
Fayette, Sansom, Seott, Sessions, Spikes, Wade, Weaver, West, 
Whitehead, Whitfield, Wright—52. 

Nays—Arnim, Blassingame, Bruce, Cook of Gonzales, Craw- 
ford, DeMorse, Erhard, Fleming, German, Haynes, McCormick, 
McKinney of Walker, Mills, Moore, Nugent, Pauli, Robertson of 
Bell, Ross, Stewart—19. . . EP" 

Mr. DeMorse offered the following amendment : : 

“And further provided, that this ordinance shall be submitted 
to the people of this State for their approval, and shall have no 
effect if disapproved.” 

Adopted by the following vote: 

Yxzas—Abernathy, Arnim, Ballinger, Barnett, Blake, Blassin- 
C Bruce, Burleson, Cook of Gonzales, Crawford, DeMorse, 

illad, Dohoney, Douglas, Fleming, Flournoy, German, 
Graves, Haynes, Henry of Smith, Johnson of Collin, Johnson of 
Franklin, McCormick, McKinney of Denton, McKinney of 
Walker, Moore, Norvell, Nugent, Nunn, Pauli, Ramey, Robert- 
son of Bell, Robison of Fayette, Ross, Sansom, Scott, Smith, 
Stewart, Wade, Weaver, Whitfield—41. 

Nays—Abner, Allison, Brady, Brown, Chambers, Cline, Cooke 
of San Saba, Darnell, Davis of Brazos, Davis of Wharton, 
Ferris, Flanagan, Ford, Henry of Limestone, Holt, Kilgore, Kil- 
-lough, King, Lacy, Lockett, Martin of Navarro, Martin of Hunt, 
Mills, Mitchell, Murphy, Reagan, Rentfro, Reynolds, Sessions, 
Spikes, Stockdale, West, Whitehead, Wright—34. 

Mr. Nugent offered the following amendment: ; 

Strike out the proviso, and insert: “provided, that this ordi- 
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nance shall not take effect unless said companies shall, before the 
first day of January, A. D., 1875, file in the office of the Secre- 
tary of State, a complete acceptance of the provisions of the con 
stitution framed by this Convention, which authorize the Legis- 
lature from time to time to establish maximum rates for the 
transportation of freight and passengers.” 

Lost by the following vote: 

Yzas—Abernathy, Arnim, Barnett, Blassingame, Bruce, Rob- 
ertson of Bell, Wright—7. 

Nays—Abner, Allison, Ballinger, Blake, Brady, Brown, Burle- 
son, Chambers, Cline, Cook of Gonzales, Cooke of San Saba, Craw- ` 
ford, Darnell, Davis of Brazos, DeMorse, Dillard, Dohoney, Erhard, 
. Ferris, Flanagan, Fleming, Flournoy, Ford, German, Graves, 
Haynes, Henry of Limestone, Henry of Smith, Holt, Johnson of 
Collin, Johnson of Franklin, Kilgore, Killough, King, Lacy, Lock- 
ett, McCormick, McKinney of Walker, Martin of Navarro, Martin 
of Hunt, Mills, Mitchell, Murphy, Norvell, Nugent, Nunn, Pauli, 
Ramey, Reagan, Rentfro, Reynolds, Robison of Fayette, Ross, 
Russell of llarrison, Sansom, Scott, Sessions, Smith, Spikes, 
Stockdale, Wade, Weaver, West, Whitehead, Whittield—65. 

Mr. Dillard moved to reconsider the vote adopting Mr. De- 
Morse's amendment. 

Mr. McKinney, of Walker, made the point of order that the 
motion was out of order, as the Convention was voting under the 
operation of the previous question. NN: 

The ehair submitted the question as to whether the motion 
should be entertained to a vote of the Convention, which resulted 
as follows : ; 

Yras—Abernathy, Abner, Allison, Ballinger, Barnett, Brady, 
Brown, Burleson, Chambers, Cline, Cook of Gonzales, Cooke of 
San Saba, Darnell, Davis of Brazos, Dillard, Ferris, Flanagan, 
Ford, Henry of Limestone, Holt, Kilgore, Killough, ‘King, 
Lockett, Martin of Navarro, Martin of Hunt, Mills, Murphy, ` 
Ramey, Reagan, Russell of Harrison, Sansom, Scott, Spikes, 
Stockdale, West, Whitfield, Wright—39. 

Nays—Arnim, Blake, Blassingame, Crawford, DeMorse, Doho- 
‘ney, Douglas, Fleming, Flournoy, Gaither, German, Graves, 
Henry of Smith, Johnson of Collin, Johnson of Franklin, Lacy, 
McCormick, McKinney of Denton, McKinney of Walker, Mitchell, 
Moore, Norvell, Nugent, Nunn, Pauli, Rentfro, Robertson of Bell, 
Robison of Fayette, Ross, Sessions, Smith, Stewart, Wade—33. 

So the Convention agreed to entertain the motion. 

The question then as to whether the vote should be recon- 
sidered, the same was put and carried by the following vote: . 
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Yzas—Abner, Allison, Barnett, Brady, Brown, Burleson, 
Chambers, Cline, Cook of Gonzales, Cooke of San Saba, Dar- 
nell, Davis of Brazos, Dillard, Erhard, Ferris, Flanagan, Ford, 
Henry of Limestone, Holt, Kilgore, Killongh, King, Lockett, 
Martin of Navarro, Mills, Murphy, Ramey, Reagan, Rentfro, 
Russell of Harrison, Sansom, Scott, Sessions, Spikes, Stockdale, 
Wade, Weaver, West, Whitehead, Whitfield, Wright—41. 

Nays—Abernathy, Arnim, Ballinger, Dlassingame, Bruce, 
Crawford, DeMorse, Dohoney, Douglas, Fleming, Flournoy, 
German, Graves, Ilaynes, Henry of Smith, Johnson of Collin, 
Johnson of Franklin, Lacy, McCormick, McKinney of Denton, 
McKinney of Walker, Martin of Hunt, Mitchell, Moore, Nor- 
vell, Nugent, Nunn, Pauli, Reynolds, Robertson of Bell, Robi- 
son of Fayette, Ross, Smith, Stewart—34. 

The question then recurring on the adoption of the amend- 
ment, the same was put and amendment lost by the following 
vote: 

Yuas—Abernathy, Arnim, Ballinger, Blassingame, Bruce, 
DeMorse, Dohoney, Douglas, Fleming, Flournoy, German, 
Graves, Haynes, Henry of Smith, Johnson of Collin, Johnson of 
Franklin, Lacy, McCormick, McKinney of Denton, McKinney 
of Walker, Moore, Norveli, Nugent, Nunn, Pauli, Robertson of 
Bell, Robison of Fayette, Ross, Smith, Stewart, Weaver, White- 
head—32. : 

Nays—Abner, Allison, Barnett, Blake, Brady, Brown, Burle- 
son, Chambers, Cline, Cooke of Gonzales, Cooke of San Saba, 
Darnell, Davis of Brazos, Dillard, Erhard, Ferris, Flanagan, 
Ford, Henry of Limestone, Holt, Kilgore, Killough, King, Lock- 
ett, McCabe, Martin of Navarro, Martin of Hunt, Mls, Mitchell, 
Murphy, Reagan, Rentfro, Reynolds, Russell of Harrison, San- 
som, Scott, Sessions, Spikes, Stockdale, Wade, West, Whitfield, 
Wright—43. ; 

The question then recurring on the passage of the ordinance, 
the same was put and the ordinance passed by the following 
vote: 7 

Yras—Abner, Allison, Barnett, Brady, Brown, Burleson, 
Chambers, Oline, Cook of Gonzales, Cooke of San Saba, Dar- 
nell, Davis of Brazos, Dillard, Dohoney, Erhard, Ferris, Flana- 
gan, Ford, Henry of Limestone, Holt, Johnson of Collin, John- 
son of Franklin, Kilgore, Killough, King, Lockett, McCabe, Mar- 
tin of Navarro, Martin of Hunt, Mills, Mitchell, Murphy, Ramey, 
Reagan, Rentfro, Reynolds, Russell of Harrison, Sansom, Scott, 
Sessions, Spikes, Stockdale, Wade, Weaver, West, Whitehead, 
Whitfield, Wright—48. 
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Navs—Abernathy, Arnim, Ballinger, Blake, Blassingame, 
Bruce, DeMorse, Douglass, Fleming, German, Haynes, Henry 
of Smith, Lacy, McCormick, McKinney of Denton, McKinney 
of ‘Walker, Moore, Norvell, Nugent, Nunn, Pauli, Robertson of 
Bell, Robison of Fayette, Ross, Smith, Stewart—26. : 

Mr. Darnell moved to reconsider the vote put, taken, and to 
lay the motion on the table. i 

A call of the Convention was demanded. 

Absentee, Mr. Crawford. 

Mr. Crawford appearing, the call was exhausted, and the Con- 
vention proceeded to vote upon Mr. Darnell’s motion, which was 
carried by the following vote: 

Yxzas—Abner, Allison, Blake, Brady, Brown, Burleson, Cham- 
bers, Cline, Cook of Gonzales, Cooke of San Saba, Darnell, Da- 
vis of Brazos, Davis of Wharton, Dillard, Dohoney, Erhard, 
Ferris, Flanagan, Flournoy, Ford, Henry of Limestone, Holt, 
Johnson of Collin, Johnson of Franklin, Kilgore, Killough, 
King, Lockett, MeCabe, Martin of Navarro, Martin of Hunt, 
Mills, Mitchell, Murphy, Ramey, Reagan, HRentfro, Reynolds, 
Robison of Fayette, Russell of Harrison, Sansom, Scott, Ses- 
sions, Spikes, Stockdale, Wade, Weaver, West, Whitehead, Whit- 
field, Wright—51. 

Nays—Abernathy, Arnim, Ballinger, Barnett, Blassingame, 
Bruce, Crawford, DeMorse, Douglas, Fleming, German, Graves, 
Haynes, Henry of Smith, Lacy, McCormick, McKinney of Den- 
ton, McKinney of Walker, Moore, Norvell, Nugent, Nunn, Pauli, 
Robertson of Bell, Ross, Smith, Stewart—27. 

“Article —, Counties and County Lands," with pending. 
amendment by Mr. Douglas, was taken up. 

Mr. Dillard offered the following amendment: 

Sec. 2, line 12, strike out “450,” and insert “7507; in line 14 
strike out “450,” and insert “750”; in line 15 strike out “12,” 
and insert “16”; strike out in line 17, after the word “taken,” 


to the word “ when,” in line 22. 
[Mr. Brown in the chair.] 


Mr. Graves moved to lay both amendments on the table. 

A division on the question was ordered, and Mr. Dillard's 
amendment was laid on the table by the following vote: 

Yras—Abernathy, Allison, Barnett, Blassingame, Brady, 
Brown, Bruce, Burleson, Chambers, Cline, Cook of Gonzales, 
Cooke of San Saba, Davis of Wharton, Dohoney, Douglas, Er- 
hard, Graves, Haynes, Henry of Smith, Holt, Kilgore, Killough, : 
King, Lacy, Lockett, McCabe, Martin of Navarro, Mitchell, 
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Moore, Pauli, Reagan, Rentfro, Reynolds, Smith, Spikes, Stock- 
dale, West—37. 

Nays—Abner, Arnim, Ballinger, Blake, Crawford, Darnell, 
Davis of Brazos, DeMorse, Dillard, Ferris, Flanagan, Fleming, 
Henry of Limestone, McCormick, McKinney of Denton, Mc- 
Kinney of Walker, Martin of Hunt, Murphy, Norvell, Nugent, 
Nunn, Ramey, Robertson of Bell, Russell of Harrison, Scott, 
Sessions, Stewart, Wade, Weaver, Whitehead, Wright—31. 

The question recurring on laying Mr. Douglas's amendment on 
the table, the same was put and lost by the following vote: 

Yras—Abner, Arnim, Blake, Cook of Gonzales, Dillard, 
Flanagan, Fleming, Kilgore, Killongh, King, Lacy, McCabe, 
McCormick, Martin of Navarro, Murphy, Norvell, Nugent, 
Nunn, Reagan, Robertson of Bell, Robison of Fayette, Russell 
of Harrison, Sansom, Sessions, Smith, Spikes, Stockdale, Wade, 
Whitehead, Wright—30. 

Nays—Abernathy, Allison, Barnett, Blassingame, Brady, 
Brown, Bruce, Burleson, Chambers Cline, Cooke of San Saba, 
Darnell, Davis of Brazos, Davis of Wharton, DeMorse, Dohoney, 
Douglas, Erhard, Ferris, Haynes, Henry of Limestone, Henry of 
Smith, Holt, Lockett, McKinney of Denton, McKinney of 
Walker, Martin of Hunt, Mills, Mitchell, Pauli, Ramey, Rent- 
fro, Reynolds, Stewart, West, Whitehead—36. 

The question reeurring on the adoption of Mr. Douglas 
amendment, the same was put and the amendment lost by the 
following vote: 

Yxas—Abernathy, Allison, Blassingame, Brady, Chambers, 
Cooke of San Saba, Crawford, Dohoney, Douglas, Haynes, Henry 
of Smith, Holt, McKinney of Denton, Pauli, Ramey, Rentfro, 
Stewart, West, Whitehead—19. 

Navs—Abner, Arnim, Ballinger, Blake, Bruce, Cook of Gon- 
zales, Davis of Wharton, DeMorse, Dillard, Erhard, Flanagan, 
Fleming, Graves, Henry of Limestone, Kilgore, Killough, King, 
Lacy, McCabe, McCormick, McKinney of Walker, Martin of Na- 
varro, Martin of Hunt, Mills, Mitchell, Moore, Murphy, Norvell, 
Nugent, Nunn, Reagan, Reynolds, Robertson of Bell, Russell of 
Harrison, Sansom, Scott, Sessions, Spikes, Whitfield, Wright 
—4A0, i 

Mr. Robertson, of Bell, offered the following amendment : 

In line 23, after the word “ to,” insert * or created into." 

Mr. Fleming moved to adjourn to 7$ o'clock to-night. 

Mr. Rentfro moved to adjourn to 9 o’clock A. m. to-morrow. 

Lost by the following vote : 

Yuas—Abner, Ballinger, Brady, Cline, Cook of Gonzales, 
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Cooke of San Saba, Crawford, Darnell, Davis of Wharton, 
DeMorse, Erhard, Flanagan, Flournoy, Killough, Lockett, Me- 
Cabe, Martin of Hunt, Mills, Mitchell, Murphy, Pauli, Renttro, 
Reynolds, Russell of Harrison, Stockdale—25. 

Nays—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Chambers, Davis of Brazos, Dillard, 
Dohoney, Douglas, Ferris, Fleming, Graves, Haynes, Henry of 
Limestone, Henry, of Smith, Holt, Lacy, McCormick, MeKin- 
ney of Denton, McKinney of Walker, Moore, Norvell, Nugent, 
Nunn, Ramey, Reagan, Robertson of Bell, Robison of Fayette, 
Sansom, Scott, Sessions, Smitb, Spikes, Stewart, Wade, West, 
Whitehead, Whitfield Wright—43. l 

Mr. Kilgore offered the following resolution : 

Be it resolved, That, at the request of the people of the city 
of Austin, Miss Nettie Power Houston have the use of the Hall 
of the House of Representatives any night next week, to be 
designated by her, for a publie reading. 

Adopted. 

Mr. Rentfro moved to adjourn to 94 o'clock a. m. Monday. 

The Convention adjourned to 74 o'clock to-night. 


NIGHT SESSION —'"4 o'orocx. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 

Mr. Barnett moved to suspend the rule and take up “Article 
—, on General Provisions." 

Lost by the following vote: 

Yzas—Abernathy, Allison, Barnett, Blake, Bruce, Burleson, 
Cook of Gonzales, Dohoney, Douglas, Ferris, Fleming, Flour- 
noy, Graves, Haynes, Henry of Limestone, Henry of Smith, 
Holt, Johnson of Franklin, Killough, McCormick, McKinney of 
Denton, McKinney of Walker, Martin of Navarro, Norvell, Rea- 
gan, Robertson of Bell, Robison of Fayette, Ross, Sansom, Scott, 
Sessions, Spikes, Stewart, Wade, Whitehead, Whitfield, Wright 
. Nays—Arnim, Blassingame, Brady, Brown, Chambers, Cline, 
Crawford, Darnell, Davis.of Brazos, Davis of Wharton, DeMorse, 
Dillard, Flanagan, Ford, German, Lacy, Lockett, McCabe, Me- 
Lean, Martin of" Hunt, Mills, Mitchell, Moore, Murphy, Nugent, 
Nunn, Pauli, Rentfro, Reynolds, Smith, Stockdale, West—32. 

Mr. Rentfro moved to adjourn to 9 o’clock Monday morning. 

Lost by the following vote: 

Yxas—Brady, Cline, Crawford, Davis of Wharton, DeMorse, 
Flanagan, Pauli, Renttro, Reynolds, Sansom, West—11. 
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Nays—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Chambers, Cook of Gonzales, Dar- 
nell, Davis of Brazos, Dillard, Dohoney, Douglas, Ferris, Flem- 
ing, Flournoy, German, Graves, Haynes, Henry of Limestone, 
Henry of Smith, Holt, Johnson of Franklin, Killough, Lacy, 
Lockett, McCormick, McKinney of Denton, McKinney of Walker, 
McLean, Martin of Navarro, Moore, Norvell, Nugent, Ramey, 
Reagan, Robertson of Bell, Robison of Fayette, Ross, Scott, Ses- 
sions, Smith, Spikes, Stockdale, Wade, Whitehead, Whitfield, 
Wright—51. ; 

“‘Article—, Counties and County Lands,” with pending amend- 
ment by Mr. Robertson, of Bell, taken up and amendment 
adopted. 

Mr. Arnim offered the following amendment : l 

Amend section 2 by striking out in line 12 “ 450," and insert 
“700,” the same change to be made in. line 14. In line 15 strike 
out “12” and insert “18;” and strike out all after “taken” in 

ne 17 to “ vote” in line 22, 

Mr. Murphy proposed to substitute the amendment by the 
following: 

Strike out “450” wherever it occurs in section 2 and insert 
[14 600.” 

Mr. Arnim’s amendment lost by the following vote: 

Yzas-—Arnim, Blake, Cooke of San Saba, Crawford, Darnell, 
DeMorse, Dillard, Flanagan, Fleming, Lacy, McCabe, McCor- 
mick, Martin of Hunt, Mills, Moore, Murphy, Norvell, Nugent, 
Robertson of Bell, Robison, of Fayette, Ross, Scott, Sessions, 
Smith, Stewart—25. 

Nays—Abernathy, Allison, Ballinger, Barnett, Blassingame, 
Brady, Brown, Bruce, Burleson, Chambers, Cline, Cook of Gon- 
zales, Davis of Brazos, Dohony, Douglas, Ferris, Graves, Haynes, 
Henry of Limestone, Herry of Smith, Holt, Killough, Lockett, 
McKinney of Denton, McKinney of Walker, McLean, Martin of - 
Navarro, Nunn, Pauli, Ramey, Reagan, Rentfro, Reynolds, San- 
som, Spikes, Stockdale, Wade, West, Whitehead, Wright—40. 

Mr. Darnell moved to amend Mr. Murphy’s amendment by 
striking out * six hundred” and inserting “seven hundred.” 

Mr. Brady moved to lay the amendment on the table: 

Lost by the following vote: 

Yeas—Abernathy, Allison, Blassingame, Brady, .Brown, 
Burleson, Chambers, Dohoney, Douglas, Graves, Haynes, Holt, 
Killough, Lockett; McKinney of Denton, Pauli, Reagan, Rent- 
fro, Reynolds, Ross, Sansom, Spikes, Stockdale, Wade, West 
—24, 
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Nays—Arnim, Ballinger, Barnett, Blake, Bruce, Cline, Couk 
of Gonzales, Cooke of San Saba, Crawford, Darnell, DeMorse, 
Dillard, Ferris, Flanagan, Fleming, Henry of Smith, .Lacy, 
McCabe, McCormick, McKinney of Walker McLean, Martin of 
Navarro, Martin of Hunt, Mills, Moore, Murphy, Norvell, Nu- 
gent, Nunn, Robertson of Bell, Robison of Fayette, Smith, Stew- 
art, Whitehead, Whitfield, Wright—37. 

Mr. Blassingame moved the main question. 

Carried. 

Mr. Darnell’s amendment adopted as an amendment to Mr. 
Murphy’s amendment, and as an amendment to the article. 

The article was then ordered engrossed by the following vote: 

Yras—Abernathy, Arnim, Ballinger, Barnett, Blake, Blas- 
singame, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke 
: of San Saba, Darnell, Dillard, Dohoney, Ferris, Flanagan, Flem- 
ing,. Graves, Haynes, Henry of Limestone, Henry of Smith, 
Killough, Lacy, McCormick, McKinney of Walker, McLean, 
Martin of Navarro, Martin of Hunt, Moore, Norvell, Nugent, 
Nunn, Robison of Fayette, Ross, Sansom, Scott, Spikes, Stewart, 
Stockdale, Wade, Whitehead, Whitfield, Wright—42. 

Nays—Abner, Allison, Brady, Brown, Cline, Crawford, Davis 
of Brazos, Davis of Wharton, DeMorse, Douglas, Hoit,-Lockett, 
McCabe, McKinney of Denton, Mills, Murphy, Pauli, Ramey, 
Reagan, Rentfro, Reynolds, Robertson of Bell, Sessions, Smith, 
West—26. 

Mr. Stockdale moved to suspend the rule to put the article 
on its third reading and final passage. 

Carried by the following vote: 

Yuas—Mr. President, Abernathy, Arnim, Baliinger, Barnett, 
Blake, Blassingame, Bruce, Burleson, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Dillard, Dohoney, Flanagan, Fleming, 
German, Graves, Henry of Limestone, Henry of Smith, Holt, 
Killough, McCabe, McCormick, McKinney of Denton, McKin- 
ney of Walker, McLean, Martin of Navarro, Martin of Hunt, 
Moore, Norvell, Nugent, Nunn, Robison of Fayette, Ross, San- 
som, Scott, Spikes, Stewart, Stockdale, Wade, Whitehead, Whit- 
field, Wright—44. | 

Nays—Abner, Brady, Cline, Crawford, Darnell, Davis of 
Brazos, Davis of Wharton, DeMorse, Douglas, Lacy, Lockett, 
Mills, Murphy, Pauli, Ramey, Reagan, Rentfro, Reynolds, Rob- 
ertson of Bell, Sessions, Smith, West—22. 

-The article was then read a third time. 

Mr. Rentfro. offered the following amendment: 

Amend. by adding the words: “Provided, that in any county 
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whose eounty seat has never been located by a vote of the people, 
and is more than ten miles distant from the centre, the electors 
of said county may, by a majority of all votes cast at the election, 
remove said county seat to any point in said coanty; provided . 
further, that such removal be to a point nearer the centre than 
ten miles. Said election to be ordered by the Commissioners’ 
Court at any regular session within a year froin and after the 
adoption of this constitution.” 

Mr. Dillard moved to lay the amendment on the table. 

Lost by the following vote: 

Yxas—Abernathy, Allison, Blassingame, Brown, Bruce, Bur- 
leson, Chambers, Cooke of San Saba, Dillard, Ferris, Graves, 
Henry of Limestone, Henry of Smith, Holt, Lacy, McCormick, 
Murphy, Norvell, Reagan, Ross, Scott, Sessions, Smith, Spikes, 
Stewart, Stockdale, Wade, West, Whitehead, Whitfield, Wright 
—31. 

Nays—Abner, Arnim, Ballinger, Barnett, Blake, Brady, 
Cline, Crawford, Darnell, Davis of Brazos, Davis of Wharton, 
DeMorse, Dohoney, Douglas, Flanagan, Fleming, Ford, German, 
Haynes, Johnson of Franklin, Killough, Lockett, McCabe, Me- 
Kinney of Denton, McKinney of Walker, McLean, Martin of 
Navarro, Martin of Hunt, Mills, Moore, Nugent, Nunn, Pauli, 
Ramey, Rentfro, Reynolds, Robertson of Bell, Robison of Fay- 
ette—38. . 

The question then recurring on the adoption of the amend- 
ment, the same was put and the amendment lost by the following 
vote: 

Yeas—Abner, Blake, Brady, Burleson, Cline, Davis of W har- 
ton, DeMorse, Douglas, Ferris, Flanagan, Lockett, McKinney of 
Walker, Mills, Pauli, Ramey, Rentfro, Reynolds, West—19. 

Nays-—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Chambers, Cook of San Saba, Darnell, Flournoy, 
German, Graves, Haynes, Henry of Limestone, Henry of Smith, 
Holt, Killongh, Lacy, McCormick, Martin of Navarro, Moore, 
Murphy, Norvell, Nugent, Nunn, Reagan, Robertson of Bell, 
Robison of Fayette, Ross, Sansom, Scott, Sessions, Smith, Spikes, 
Stewart, Stockdale, Wade, Whitehead, Wright—40. 

Mr. Brady moved to adjourn to 9 o'clock Monday morning. 

Lost. 

[Mr. Reagan in the chair. ] 

Mr. Ramey offered the following amendment : 

Add in section 2, line 17, after “ taken,” “except when a water 
course may.be the boundary line dividing the two counties, in 
which ease said dividing line shall not approach the county seat 


| 


Ma 
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of the old county so near as to place said county seat more than 
five miles from the géographical centre of said county.” 

Lost by the following vote : 

Yeas—Abner, Allison, Blake, Brown, Cline, Cooke of San 
Saba, Douglas, Flanagan, Graves, Johnson of Franklin, Lacy, 
Mills, Ramey, Rentfro, Stockdale, West, Whitehead, Wright—18. 

Naxs—Abernathy, Arnim, Barnett, Blassingame, Brady, 
Bruce, Burleson, Chambers, Darnell, Davis of Brazos, De- 
Morse, Dillard, Dohoney, Ferris, Fleming, Flournoy, German, 
Henry of Limestone, Henry of Smith, Holt, Killough, McOor- 
mick, McKinney of Walker, Martin of Navarro, Moore, Murphy, 
Norvell, Nugent, Nunn, Pauli, Reagan, Reynolds, Robertson of 
Bell, Robison of Fayette, Ross, Scott, Sessions, Smith, Spikes, 
Stewart, Wade—41. 

Mr. Rentfro moved to adjourn to 9 o’clock Monday morning. 

Lost by the following vote : 

Yxas—A bner, Brady, Cline, Darnell, DeMorse, Douglas, Mills, 

Pauli, Rentfro, West—10. 
. Naxs—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cooke of San 
Saba, Davis of Brazos, Dillard, Dohoney, Flanagan, Fleming, 
Flournoy, Ford, German, Graves, Haynes, Henry of Limestone, 
Henry of Smith, Holt, Killough, Lacy, Lockett, McCabe, MeCor- 
mick, McKinney of Denton, McKinney of Walker, Martin of Na- 
varro, Martin of Hunt, Moore, Murphy, Norvell, Nugent, Nunn, 
Ramey, Reagan, Robertson of Bell, Robison of Fayette, Ross, 
Sansom, Scott, Sessions, Smith, Spikes, Stewart, Stockdale, 
Wade, Whitehead, Whitfield, Wright—55.  ' 

On motion of Mr. Scott, the main question was ordered, which 
being the final passage of the article, it was passed by the follow- 
ing vote: l 

“Yuas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Bruce, Burleson, Chambers, Cline, Cooke of San 
Saba, Dillard, Dohoney, Ferris, Flanagan, Fleming, Flournoy, 
German, Graves, Haynes, Henry of Limestone, Henry. of Smith, 
Johnson of ‘Franklin, Killough, Lacy, McCormick, McKinney of 
Walker, Martin of Navarro, Martin of Hunt, Moore, Murphy, 
Norvell, Nugent, Nunn, Robison of Fayette, Ross, Sansom, 
Scott, Sessions, Smith, Spikes, Stewart, Stockdale, Wade, White- 
head, Whitfield, Wright—48. 

Nays—Abner, Brady, Brown, Darnell, Douglas, Holt, 
Lockett, McKinney of Denton, Mills, Pauli, Ramey, Reagan, 
Rentfro, Robertson of Bell, West—15. 

On motion of Mr. Stockdale, “Article —, The Powers of Gov- 
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ernment," was taken up, read a second time, and ordered en- 
grossed, by the following vote: 

Yxzas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brown, Bruce, Burleson, Chambers, Cline, Cooke of 
San Saba, Darnell, Davis of Brazos, Dillard, Dohoney, Douglas, 
Flanagan, Fleming, Flournoy, Graves, Haynes, Henry of. Lime- 
stone, Henry of Smith, Holt, Johnson of Franklin, Killough, 
Lacy, Lockett, McCormick, McKinney of Denton, McKinney of 
Walker, Martin of Navarro, Martin of Hunt, Murphy, Norvell, 
Nugent, Nunn, Ramey, Reagan, Robertson of Bell, Robison of 
Fayette, Ross, Sansom, Scott, Sessions, Smith, Spikes; Stewart, 
Stockdale, Wade, Whitehead, Whitfield, Wright—55. 

Nays—Abner, Brady, German, Mills, Renttro—5. 

On motion of Mr. Flanagan, the rule was suspended, article 
read third time, and passed by the following vote: 

YzAs—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers; Cline. Cooke 
of San Saba, Crawford, Darnell, Davis of Brazos, Dillard, Do- 
honey, Douglas, Ferris, Flanagan, Fleming, Flournoy, . Ford, 
German, Graves, Haynes, Henry of Limestone, Henry of Smith, 
Holt, Killough, Lacy, Lockett, McCormick, McKinney of Den- 
ton, McKinney of Walker, Martin of Navarro, Martin of. Hunt, 
Moore, Murphy, Norvell, Nugent, Nunn, Ramey, Reagan, Rob- 
ertson of Bell, Robison of Fayette, Ross, Sansom, Scott, Ses- 
sions, Smith,. Spikes, Stewart, Stockdale, Wade, Whitehead, 
^ Whitfield, Wright—59. — 

Nays—Abner, Brady, Mills, Rentfro—4. 

Mr. Ford called up “Article —, Reserving Lands for Public 
Buildings," read second time, and ordered engrossed by the fol- 
lowing vote: : 

YxAs—Abernathy, Abner, Allison, Arnim, Ballinger, Bar- 
nett, Blassingame, Brown, Bruce, Burleson, Chambers, Cooke 
of San Saba, Darnell, Davis of Brazos, Dillard, Dohoney, Doug- 
las, Ferris, Flanagan, Fleming, Flournoy, Ford, German, Haynes, 
Henry of Limestone, Henry of Smith, Johnson of Frankhn, 
Lacy, McCormick, McKinney of Denton, McKinney of Walker, 
Martin of Navarro, Martin of Hunt, Mills, Moore, Murphy, 
Norvell; Nugent, Nunn, Ramey, Robertson of Bell, Robison 
of Fayette, Ross, Sansom, Scott, Sessions, Stewart, Wade, West, 
Whitehead, Whitfield, Wright—52. 

Nays—Brady, Cline, Crawford, Graves, Holt, Reagan, Rent- 
fro, Spikes—8. 

On motion of Mr. Flournoy, the rule was suspended, and the 
article read third time. 
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Mr. Brady offered the following amendment : 

Amend by adding, “ provided, one league of land be set apart 
for the use of each organized county to erect public buildings.” 

On motion of*Mr. Chambers, laid on the-table. 

Mr. Cline moved to ‘strike out “ three-million,” and insert 
* one million." 

On motion of Mr. Whitfield, laid on the table. 

Mr.: Wade offered the following: amendment : 

Strike out “ten years," and insert ** under the direction of the 
Legislature.” : 


dopted. 
Mr. Esni moved te strike out-“ three million;” and insert 
* five million." . 

Laid on the table. 

Article passed by the following vote: 

Yzas—Allison, Arnim, Ballinger, Barnett, Brown, : Bruce, 
Burleson, Chambers, Cooke of San Saba, Darnell, Davis of Brazos, 
Dillard, Dohoney, Douglas, Ferris, Flanagan, Fleming, Flour- 
noy, Ford, German, Graves, Haynes, Henry of Limestone, 
Henry of Smith, Johnson of Franklin, Lacy, McCormick, Me- 
Kinney of Denton, Martin of Navarro, Martin of Hunt, Moore, 
Murphy, Norvell, Nugent, Nunn, Robertson of Bell, Robison 
of Fayette; Ross,.Sansom, Scott, Sessions, Stewart, Stockdale, 
Wade, West, Whitehead, Whitfield, Wright—48. 

Nays—Abner, Blassingamé, Brady,. Cline, Crawford, Holt, 
Lockett, McKinney of Walker, Pauli, Ramey, Reagan, Rentfro, 
Reynolds, Spikes—14.. 

On motion of Mr. Ballinger, the Convention adjourned: to 9 
o’clock Monday rnorning. 


SIXTY -SIXTH DAY. 


HALL or REPRESENTATIVES, — | 
AvsriN, Texas, November 22, 1875. { 


Convention met pursuant to adjournment: roll called ; quorum 
present. Prayer by the Rev. Mr. Wright, of :the Presbyterian 
Church, at. Austin. 

Journal of Saturday read and adopted. 

Mr. McCormick submitted the following motion : 

[Mr. Brown in the chair.] 
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——————————————————————————"ÉÁÁÓÉERRRRRE 


Hatt or THE CONVENTION, 


l 
Austin, Texas, November 22, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 


The undersigned represents that there are some clerical omis- 
sions in the Article on the Judiciary, heretofore passed by this 
Convention, and asks that the Enrolling Committee be required 
to make the following corrections in said article, to-wit : 

Section 6, line 65, add the word “or” between the words 
“ original appellate.” ; 

Section 8, line 107, add after the word “land” the words 
* and for the enforcement of liens theron.” 

Section 16, line 207, strike out the words “ or to enforce liens 

upon real estate.” 


Adopted. 
Mr. Cook, of Gonzales, reported as fullows: 
Commirrer Room, | 
Austin, November 22, 1875. 


To. the Hon. E. B. Pickett, President of the Convention : 


Your Committee on Printing and Contingent Expenses are of 
opinion that as much publicity as possible, consistent with the 
public interest, should be given to the new constitution which 
we are about submitting to the people of Texas for their ratifica- 
tion, in order that they may have a full knowledge of the matter 
to be submitted. 

Your committee’ believe that a very large proportion of the 
citizens of the State will not be able to procure pamphlet copies 
of the constitution, whatever care may be exercised in the distri- 
bution of them; but that if, in addition to the distribution so 
made, the constitution be printed in all the newspapers of the 
different localities in the State, it may be made accessible to 
nearly all the voters of the State. 

In view of the premises, your committee have instructed me 
to report the following resolution, and to recommend its adoption 
by the Convention, viz.: 

* Resolved, That any newspaper in the State of Texas which 
shall publish the constitution about to be submitted to the peo- 
ple of the State for their ratification, not to occupy more than 
four weeks in its publication, the last issue not less than two 
weeks before the time fixed for voting on the same, shall each 
receive as compensation for such publication the sum of twenty 
dollars; provided, that satisfactory proof of such publication 
shall be made to the secretary of this Convention, who shall cer- 


Respectfully, Gro. McCormick. 
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tify the same to the Comptroller of Public Accounts, and he 
shall draw his warrant on the Treasurer of the State, who shall 
pay the same out of the fund appropriated to pay the expenses 
of this Convention.” 

All which is respectfully submitted. 

W. D. S. Coox, Chairman. 

The yeas and nays were ealled on the adoption of the resolu- 
tion, and the resolution lost by the following vote: 

Yras—Abernathy, Allison, Arnim, Brady, Brown, Burleson, 
Chambers, Cline, Cook of Gonzales, Davis of Wharton, De- 
Morse, Dohoney, Flanagan, Henry of Limestone, Henry of 
Smith, King, Lacy, McCabe, McCormick, Martin of Hunt, 
Ramey, Reagan, Rentfro, Reynolds, Ross, Sansom, Spikes, 
Weaver, Wright—29. 

Nays—Abner, Ballinger, Barnett, Blake, Blassingame, Cooke 
of San Saba, Crawford, Darnell, Dillard, Douglas, Erhard, 
Fleming, German, Haynes, Holt, Killough, Lockett, McKinney 
of Denton, Mills, Mitchell, Moore, Norvell, Nugent, Pauli, Rob- 
ertson of Bell, Robison of Fayette, Scott, Sessions, Wade, 
Whitehead—30. 

Mr, Ramey submitted the following report : 


CowurrrEE. Room, l 
Austin, Texas, November 22, 1875. | 


To the Hon. E. B. Pickett, President of the Convention : 


Smr—Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report to your honorable body that they: have 
examined and compared the following articles and ordinances: 
“Article —, Division of the Powers of Government”; “Arti- 
cle —, Spanish and Mexican Land Titles”; * An Ordinance in 
relation to Railroads,” and “A provision setting apart three 
millions of acres of the public lands for the erection and repair- 
ing of public buildings,” and find them all correctly engrossed. 
| Respectfully, Wu. Neat Ramey, Chairman. 

Mr. Cook, of Gonzales, reported as follows : l 

CommittEE Room, ) 
Avstin, Texas, November 22, 1875. | 
To the Hon. E. B. Pickett, President of the Convention: 

Srg—Your Committee on Printing and Contingent Expenses 
beg leave to report the following bills and accounts, embracing 
the entire amount allowed by them for current printing and all 


other contingént expenses of the Convention up to the present 
date. W. D. Coox, Chairman. 
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1875. ITEMS. 
Sept. 11—Bill of stationery bought of Thompson & 
Nagle by Capt. Voight..:.............. $165 63 
Amount postage, stamps, etc., Serg’t-at-arms 224 00 
Sept. 17—Amount paid Capt. Voight for repairs and 
arranging hall... 1.0.2.0... eee eee 126 86 
Sept. 18—Bill of J. D. Elliot for various items, print- 
~ Ing procured by Secretary, as per resolution 187 50 
Sept. 20—Paid Austin Ice Factory for ice........... 4 00 
Sept. 28— Paid for stamps and postage. ............. 127 40 
Sept. 24—A mount paid J. D. Logan & Co. for printing 206- 50 
Allowed for repairs to hall............... 75 00 
Oct. 2—~Bill for gas to date..............-0..005- 82 20 
Postage, stamps, ete., to this date.......... 166 40 
Paid J. D. Logan & Oo. for printing, ete... 95 50 
Oct. 4—Paid Thompson & Nagle for stationery.... 130 25 
Oct. 5—Paid for onegastorch.............. loss. 5 10 
Oct. 7—Paid I. Steen for glasses and pitchers...... 5 25 
Oct. 8—Bill of C. F. Millet for four blinds........ 80 00 
Oct. 9——Dill of J. D. Logan & Co. for printing..... 149 50 
Oct. 11—4À mount "paid for postage, stamps, ete. ..... 187 50 
Oct. 16—Amount paid J. D. Logan & Co. for printing 113 50 
. Paid I. Steen................ MEM 15 65 
Oct. 19—Paid for postage, wrappers, ete. ........... 213 10 
Oct. 22—Paid-for five cords of wood at $5 50........ 27 50 
Oct. 28—Paid J. D. Logan & Co. for printing...... 211 50 
Oct. 25— Allowed State Gazette for papers—100 cop- 
ies during the first eight days of session 40 00 
Oct. 26—Paid for postage, stamps, etc.............. 146 60 
Oct. 30— Bill of J. A. Nagle for stationery.......... 97 85 
Nov. 1—Paid for postage and wrappers............ 139 10 
Paid J. b. Logan & Co. for printing...... 273 50 
Nov. 2—Paid Gas Company for gas.............. 89 40 
Nov. 15—Paid A. S. Roberts for oil and candles...... 20 75 
Bill of Capital Ice Company for ice to Nov. 
1, 1846............. eee 03 28 
Pill of J. D. Logan & Oo. for printing...... 191 00 
Nov. 16—Bill of J. D. Logan & Co. for printing...... 119 50. 
Nov. 17—Bill of G. W. Irwin for water............ 3 00 
Nov. 18—Paid for postage, stamps, ete., to Nov. 17th, 364 02 
Paid Val. C. Giles for four and a half cords 
of wood at $5 50.............. llle 93 38 
Nov. 20—Paid Wm. Braatz for locks and keys........ 54 50 
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Mr. DeMorse submitted the following protest : 


HALL or THE CONVENTION, 
. Austin, Texas, November 20, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 


The undersigned, members of the Constitutional Convention, 
representing the people of their districts, protest against the 
action of the Convention in passing an ordinance with the force 
of law, and in the interest of railroad corporations, and refusing: 
to submit it to the people for their approval, thereby assuming 
power not granted to them by the people, and in derogation of 
the supremacy of the people; and the undersigned respectfully 
ask that their protest be entered upon the journals. 

CuanLES DEMonsz, of Red River County. 
E. Stertine C. Roserrson, of Bell County. 
Jorr W. RonisoN, of the 26th District. 
J. E. Arnm, of the 25th District. - 

H. G. Brocer, of Johnson County. 

W. BrassmNGAME, of Grayson County. 

. T. L. Nuczxr, of Erath County.. 

Jos. E. Haynes, of the 27th District. 

J. L. German, of Fannin County. 

J. R. Fiemme, of Comanche County. 
Gro. McCormick, of Colorado County. 
A. T. McKinney, of Walker County. 

S. A. McKenney, of Denton County. 

G. Pav, of Lee County. 

DzxwNETT BLAKE, of Nacogdoches County. 
-RosERT Lacey, of Leon County. 

Jor P. Dovaras, of Cherokee County. 

L. W. Moors, of Fayette County. 

Jno. L. Henry, of Smith County. 

L. S. Ross, of McLennan County. 

W. P. Barrmazm, of Galveston County. 
L. NoRvELL, of Jasper County. 

D. A. Nons, of Houston County. - 

Mr. Mills offered the following resolution : 

Wurreas, At the close of the late civil war many -citizens of 
the Southern States, unwilling to live under our national govern- 
| ment, betook themselves with their families to Brazil, and there 
became impoverished, disappointed in their hopes, losing every- 
thing, and enduring among strangers cruel hardships; and 

Wana, The President of the American- Republic, learning 
the distressful condition of these voluntary exiles, has at various 
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times furnished them free passage to their native land, and has 
recently dispatched a government steamship to Brazil, to provide 
for the free return to the United States of these unfortunates ; 
therefore, be it 

Resolved, That the thanks of this Convention are due and are 
hereby tendered to the President of these United States for the 
generous and considerate conduct thus displayed in behalf of 
Texans and other Southerners, which has invested his name and 
personal character with enduring honor; and 

Lvesolved, That our presiding officer be instructed to convey 
to President Grant this expression of the feelings of this Con- 
vention. 

Mr. Ballinger offered the following as a substitute for the reso- 
lution : 

Resolved, That the Constitutional Convention of Texas tender 
thanks to President Grant for his efforts to assist the return of 
American citizens in distress, among whom was a number of cit- 
izens of Texas, from Brazil to the United States; and that the 
same be communicated by the President of this Convention to 
President Grant. 

Accepted by Mr. Mills. 

Mr. Crawford moved to lay the resolution on the table. 

Lost by the following vote: 

Yuas—Abernathy, Barnett, Blassingame, Brady, Cook of 
Gonzales, Crawford, Dohoney, Erhard, German, Henry of Lime- 
stone, Holt, Johnson of Franklin, Killough, King, Lacy, McKin- 
ney of Denton, Norvell, Pauli, Rentfro, Robison of Fayette, 
Scott, Stewart, Weaver, West—24. 

Nays—Arnim, Ballinger, Brown, Bruce, Burleson, Cline, 
Cooke of San Saba, Darnell, Davis of Brazos, DeMorse, Dillard, 
Douglas, Fleming, Flournoy, Haynes, Henry of Smith, Lockett, 
McCormick, McKinney of Walker, Martin of Navarro, Mills, 
Mitchell, Moore, Murphy, Nugent, Nunn, Ramey, Reagan, 
Robertson of Bell, Ross, Russell of Harrison, Sansom, Smith, 
Spikes, Stockdale, Whitehead, Whitfield, Wright—38. 

On motion of Mr. Fleming, the previous question was ordered 
and the resolution adopted. 

Mr. Murphy called up his motion to reconsider the vote 
adopting the resolution to adjourn sine die. 

Mr. Rentfro moved to lay the resolution on the table. 

Lost, vote reconsidered, and the consideration of the sam 
postponed to 5 o’clock r. m. Wednesday. ` 

Mr. Ramey offered the following resolution : 

Resolved, That Nat. Q. Henderson be, and is hereby allowed 
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the sum of $20 00, for five days service rendered the Convention 
in the beginning of the session. 

Adopted. 

On motion of Mr. Murphy, the vote postponing the resolution 
to adjourn sine die was reconsidered, and the resolution was so 
amended as to read that the Convention should adjourn sine die 
at 5 o'clock r. m. Wednesday next. 

Mr. Cook, of Gonzales, offered the following resolution: 

Resolved, That the Secretary of the Convention be required, 
after the adjournment of the Convention sine die, to proceed at 
once to Galveston, with the manuscript copies of the journal and 
constitution, and superintend the printing of same, and to make 
a complete index to the journal; and to distribute two hundred 
and twenty copies of the constitution in English, and one copy 
of the journal, to each member of the Convention, and deposit 
the remainder with the Secretary of State. He shall also make 
an equal pro rata distribution of the copies of the constitution 
printed in the German, Spanish and. Bohemian languages to 
delegates having constituents speaking said languages. 

Resolwed, further, That in order.to pay the postage and to 
defray the expenses of the Secretary in carrying out the object of 
this resolution, and for his services, the sum of $1850 is hereby 
appropriated out of the fund appropriated to pay the expenses of 
this Convention, to be drawn by the Secretary for that purpose. 

Resolved, further, That the certificate of the Secretary that 
the work has been done according to contract, shall be sufficient 
authority for the Comptroller to audit and the Treasurer to pay 
the accounts for the printing of the journal and constitution 
aforesaid, the same to be paid out of the fund appropriated to 
pay the expenses of this Convention. 

Mr. Stockdale proposed to amend the resolution by sending 
three copies of the journal instead of one. i 

Adopted. 

Mr. Reagan moved to amend by inserting “and the address 
prepared by the Convention for the people," and that ** $1900 ” 
be inserted instead of “ $1850.” i 

Adopted. 

Mr. McKinney, of Walker, reported as follows : 


CommrrrEE Room, l 

Austin, November 22, 1875. ( 
To the Hon. E. B. Pickett, President of the Convention: 

A majority of the members of the Committee on Judicial 

Apportionment instruct me to report the following ordinance, 


+ 
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fixing the terms of the District Courts of this State, for thé con- 
sideration of the Convention: 


“Aw ORDINANCE 
FIXING THE TERMS OF THE DISTRIOT COURTS OF THE STATE. OF TEXAS. 


“ Beit ordained by the people of the State of Texas in Conven- 
tion assembled, That until otherwise provided by law, the terms 
of the District Courts of the several Judicial Districts shall be 
as hereinafter prescribed : 

“Sec. 1. That the District. Courts of the First Judicial Dis- 
trict be holden at the times hereinafter specified, to-wit: 

* In the county of Chambers, on: the first Mondays in March 
and September, and may continue in session one week. 

* [n the county of Liberty;.on the first Mondays after the first 
Mondays in March and September, and may continue in session 
three weeks. 

“In the county of San Jacinto, on the fourth Mondays after 
the first Mondays in March and September, and may continue in 
session two weeks. 

* [n the county of Polk, on the sixth Mondays after the first 
Mondays in March and September, and may continue in session 
three weeks. 

“Tn the county of Tyler, on the ninth Mondays after the first 
Mondays in. March and September, and may continue in session 
three weeks. 

* In the county of Jasper, on the twelfth Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. 

* [n the county of Newton, on the fourteenth Mondays after 
the first Mondays in March and September, and may continue in 
session two weeks. 

* [n the county of Orange, on the sixteenth Mondays after the 
first Mondays in March and September, and may continue in 
session one week. f 

* In the county of Jefferson, on the seventeenth Mondays after 
the first Mondays in March and September, and may continue in 
session two weeks. 

* [n the county of Hardin, on the nineteenth Mondays after 
the first Mondays in March and September, and may continue 
. in session one week, ' 

“Sec. 2. That the District Courts of the Second District be 
holden: on the times hereinafter specified, to-wit : : 

* In thecounty of Sabine, on the first Mondays in January 
and July, and may continue in séssion two weeks. 
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“In the county-of- Shelby, on the second. Mondays after: the 
first Mondays in January and July, and may eontinue in session 
three weeks. . | 

“Tn the-county-of Panola, on the: fifth ‘Mondays: after the first 
Mondays in January and July, and may- continue in session four 
weeks. 

* In the county of Rusk, on.the. ninth. Mondays after the first 
n uo in January and July, andmay-continue in session six 
weeks. 

“Tn the county of Harrison, on the fifteenth Mondays after 
the first Mondays in January and July, agd may continue in ses- 
sion until the business is disposed of. 

“Sec. 3. That the District. Courts of the Third. Judicial. Dis- 
trict be holden at the- times hereinafter specified, to: wit : 

* In the county of San Augustine on the first Mondays-in Sep- 
tember and February, and may continue in session two:weeks. 

* In the county of. Nacogdoches on the second: Mondays after the 
first Mondays in February and September, and may:continue in 
session three weeks. 

“Tn the county of Cherokee, on the fifth Mondays after the first 
Mondays in February and September, and may eontinue.in ses- 
sion four: weeks. 

* In the county of Houston on the ninth Mondays after the first 
Mondays in September, and continue in session five weeks; ‘and 
on the ninth Mondays after the first Mondays in February, and 
may continue in session six weeks. 

In the county of Anderson, on the fourteenth. Mondays after 
the first Mondays in September, and the fifteenth Mondays after 
the first Mondays in February, and may continue in session until 
the business is disposed of. ` ie 

“See. 4. 'Phat the District Courts.of the Fourth Judicial Dis- 
trict be holden at the times hereinafter specified, to wit : 

“In the.county of Angelina, on- the fest: Mondays in March 
and September, and may continue.in session two weeks. 

“In the county of Trinity, on the ‘second Mondays after the 
first Mondays in- Mareh and September, and may continue in 
session three weeks. 

* In the county of Walker, on the fifth Mondays after the first 
Mondays in Mareh and September, and' may continue in session 
three- weeks. 

“Tn the county of Grimes, on the eighth Mondays after the 
first Mondays in March and September, ‘and may continue in 
session four weeks. 

* In the county of Madison, on the twelfth Mondays after the 


i 
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first Mondays in March and September, and may continue in 
session two weeks. i 

* In the county of Leon, on the fourteenth Mondays-after the 
first Mondays in March and September, and may continue in 
ession until the business is disposed of. . 

“ Sec. 5. That the District Courts of the Fifth Judicial Dis- 
trict shall be kolden at the times hereinafter specified, to-wit : 

4 In the county of Cass, on the first Mondays in February and 
September, and may continue in session three weeks. , 

* [n the county of Bowie, on the third Mondays after the first 
Mondays in February gnd September, and may continue in ses- 
sion two weeks. i 

* In the county of Morris, on the fifth Mondays after the first 
Mondays in February and September, and may continue in ses- 
sion one week. 

“ In the county of Titus, on the sixth Mondays after the first 
Mondays in February and September, and may continue in ses- 
sion two weeks. , E 

* In the county of Franklin, on the eighth Mondays after the 
first Mondays in February and September, and may continue in 
session one week. . 

“In the county of Camp, on the ninth Mondays after the first 
Mondays in February and September, and may continue in ses- 
sion two weeks, 

* [n the county of Marion, on the eleventh Mondays after the 
first Mondays in February and September, and may continue in 
session eight weeks, or until the business of the term can be dis- 
posed of. 

* Sec. 6. That the District Courts of the Sixth Judicial Dis- 
triet be holden at the times hereinafter specified, to-wit : 

* In the county of Grayson, on the first Mondays in January 
and July, and may continue in session seven weeks. 

“Tn the county of Fannin,.on the seventh Mondays after the 
first Mondays in Jannary and July, and may continue in session 
four weeks. 

“Tn the county of Lamar, on the eleventh Mondays after the 
first Mondays in January and July, and may continue in session 
six weeks. 

*In the county of Red River, on the seventeenth Mondays 
after the first Mondays in January and July, and may continue 
im session four weeks. 

* Sec. 7. That the District Courts of the Seventh Judicial Dis- 
trict be holden at the times hereinafter specified, to-wit : 


Nov. 22, 1875] CONSTITUTIONAL CONVENTION. 757 


* [n the county of Smith, on the second Mondays in March 
and September, and may continue in session six weeks. 

* Tn the county of Henderson, on the sixth Mondays after the 
second Mondays in March and September, and may continue in 
session two weeks. ; 

“In the county of Van Zandt, on the eighth Mondays after 
the second Mondays in March and September, and may continue 
in session three weeks. ti l 35 

* [n the county of Rains, on the eleventh Mondays after the 
second Mondays in March and September, and may continue in 
session one week. 

* In the county of Wood, on the twelfth Mondays after the 
second Mondays in March and September, and may continue in 
session three weeks. 

In the county of Upshur, on the fifteenth Mondays after the 
second Mondays in March and September, and may continue in 
session three weeks. 

* [n the county of Gregg, on the eighteenth Mondays after the 
second Mondays in March and September, and may continue in 
session two weeks. 

“Sec. 8. The District Court of the Eighth Judicial District 
be holden at the times hereinafter specified, to-wit : 

“Tn the county of Hunt, on the first Mondays in January 
and July, and may continue in session four weeks. 

* In the county of Delta, on the fourth Mondays after the first 
nir in January and July, and may continue in session one 

week. 

“Tn the county of Hopkins, on the fifth Mondays after the 
first Mondays in January and July, and may continue in session 
four weeks. l 

“Tn the county of Kaufman, on the ninth Mondays after the 
first Mondays in January and July, and may continue in session 
four weeks. ; 

* Tn the county of Rockwall, on the thirteenth Mondays after 
the first Mondays in January and: July, and: may continue in 
gession one week. AEN. P 

* In the county of Collin, on the fourteenth Mondays after the 
first Mondays in January and July, and may continue in session 
six weeks. ' : : t : 

“Sec. 9. That the-District Courts of the Ninth Judicial Dis- 
trict be holden at the times hereinafter specified, to-wit : 

“In the county of Brazos, on the first Mondays in February 
and September, and may continue in session four weeks. 

* In the county of Burleson, on the fourth Mondays after the 
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first Mondays in February :and September; and may continue- in 
session four ‘weeks. 

“In ‘the county of Milam,:on the -eighth Mondays after the 
first Mondays in February:and. September, andimay. continue in 
session six weeks. 

* In the-county-of Robertson, on the fourteenth: Mondays after 
the first Mondays in February and September, and may continue 
in session until the business is disposed of. 

* Bec. 10. That the District Courts of the Tenth -Judicial 
District be holden ‘at the.times hereinafter specified, to-wit : 

* [n the county of Cooke, on the first Mondays in February 
and July, and:may continue in session three’ weeks. 

* In the county of Deriton, on the third Mondays after the 
first Mondays in February and July, and may continue in:session 
three weeks. 

*In the county of Tarrant, on the sixth Mondays after the 
first Mondays in February and July, and may eontinue in:sesgion 
four weeks. . 

* [n the county of Parker,:on the tenth Mondays after the 
first Mondays in February and July, and may continue in:session 
three weeks. ~ 

“In the county of Wise,-on the thirteenth Mondays after the 
first Mondays. in February:and July, and may continue in.ses- 
sion two weeks. 

* [n the-county of Olay,:on the fifteenth Mondays -after:the 
first Mondays in February and July, and may-eontinue in session 
two weeks. 

“In the county of Montague, on the seventeenth Mondays 
after the first Mondays in February and July, and may continue 
in session until the business is disposed of. 

“Sec. 11. That:the District Courts of the Eleventh Judicial 
District beholden at the times hereinafter.specified, to-wit : 

* In the county of Ellis on the second Mondays in May-and 
November, and may continue in session. five weeks. . 

* [n the county of Dallas on the fifth Mondays after the sec- 
ond Mondays in May and November, and may continue-in.session 
until«the business is disposed of. : i 

‘Sec. 12. That the District: Courts of the Twelfth Judicial 
District be holden at the times hereinafter specified, to-wit: 

“In the county of'Coryell on:the first. Mondays in Marchand 
September, and -may‘ continue in -session three ‘weeks, 

* In the county-of Hamilton on-the.fourth Mondays in ‘March 
and September, and-may. continue.in session two- weeks. 
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“In. the county.of Comanche on the second Mondays in April 
and October, and may continue in.session two weeks. 

* In the county of Brown on-the fourth. Mondays in April.and 
October, and may continue in session two. weeks. . 

“Tn the county of Coleman on the second Mondays in. May 
and November, and may.continue in.segsion one week. 

“In the -eounty of Shackelford-on-the third Mondays in. May 
and November, and may continue in session one week, : 

* [n the county of Young on the fourth Mondays in May and 
November, and may continue in session one week, . 

* In the county of Jack on the first Moridays in June and De- 
cember, and may continue in session one week. 

* [n the county of Palo Pinto on the first Mondays in June 
and. December, and may continue in session one week. 

* In the county of Hood, on the third Mondays in June and 
December, and may continue in session two weeks. 

* In the eounty of Somerville, on the second Mondays in July 
and January, and may continue in session one week. 

* In the county of Erath, on the third Mondays.in July and 
January,.and may continue in session two-weeks. 

“Tn the county of Eastland, on the first Mondays in August 
and February, and may continue in session one week. 

“ For judicial purposes, Runnels shall be attached to-Coleman ; 
Taylor and Callahan to Eastland; Jones, Haskell, Throck- 
morton and Stephens to Shackelford. 

“Sec. 13. That the District Courts of the Thirteenth Judicial 
District beholden at the times hereinafter specified, to-wit : 

“In the county of Limestone, on the first Mondays in March 
and September, and may continue in session four weeks. 

* Inthe county of Freestone, on the fourth Mondays after the 
first Mondays in March and September, and may continue in 
session four weeks. 

“In the county of Navarro, on the eighth Mondays after the 
first Mondays in March and September, and may continue in 
session four weeks. 

“In the county of Hill, onthe twelfth Mondays after the ‘first 
Mondays in March and September, and may continue in session 
three weeks. ae 

* In the.county of Johnson, on the fifteenth Mondays after the 
first Mondays in. March and.September, and may continue in ses- 
sion four weeks. . 

“Tn the.county.of Bosque, on, the nineteenth Mondays after 
the first. Mondays in Marchand September, and may continue in 
session two weeks. 
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“Sec. 14. That the District Courts of the Fourteenth Judicial 
District be holden at the times hereinafter specified, to-wit : 

* In the county of Falls, on the first Mondays in March and 
September, and may continue in session four weeks. 

* In the eounty of Bell, on the first Mondays in April and 
October, and may continue in session four weeks. | 

* [n the county of McLennan, on the first Mondays in May 
and November, and may continue in session until the business is 
disposed of. 

“Sec. 15. That the District Courts of the Fifteenth Judicial 
District be holden at the times hereinafter specitied, to-wit: 

* In the county of Blanco, on the first Mondays in March and 
September, and may continue in session one week. . 

* In the county of Hays, on the first Mondays after the first 
Mondays in March and September, and may continue in session 
two weeks. 

* In the county of Caldwell, on the third Mondays after the 
first Mondays in March and September, and may continue in 
session three weeks. 

“In the county of Bastrop, on the sixth Mondays after the 
first Mondays in March and September, and may continue in 
session four weeks. 

* [n the eounty of Fayette, on the tenth Mondays after the 
first Mondays in March and September, and may continue in 
session six weeks. 

* [n the county of Austin, on the seventeenth Mondays after 
the first Mondays in March and September, and may continue in ` 
session four weeks. ' 

* Sec. 16. That the District Courts of the Sixteenth Judicial 
District be holden at the times hereinafter specified, to-wit : 

“In the county of Washington, on the first Mondays in Jan- 
uary and July, and may continue in session eight weeks. 

“ In the county of Lee, on the eighth Mondays after the first 
Mondays in January and July, and may continue in session 
three weeks. l 

* [n the county of Williamson, on the eleventh Mondays after 
the first Mondays in January and July, and may continue in 
session four weeks. l 

In the county of Travis, on the fifteenth Mondays àfter the 
frst Mondaysin January and July, and may continue in session 
until the business is disposed of. 

* Sec. 17. That the District Courts in the Seventeenth Judi- 
cial District be holden at the times hereinafter specified; 
to-wit : 
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“Tn the county of Burnet, on the first Mondays in March and 
. September, and may continue in session two weeks. 

* In the county of Lampasas, on the second Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. 

“Tn the county of San Saba, on the fourth Mondays after the 
first Mondays in March and September, and may continue in ses- 
sion two weeks. | 

. “Jn the county of Menard, on the sixth Mondays after the first 
Mondays in March and September, and may continue in session 
two weeks. 

* In the county of Mason, on the eighth Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. 

“In the county of Llano, on the ninth Mondays after the first 
Mondays in March and September, and may continue in session 
one week. 

“Tn the county of Gillespie, on the tenth Mondays after the 
first Mondays in March and September, and may continue until 
the business is disposed of. 

“ The counties of Concho and Kimble are attached to Menard 
county for judicial purposes; and the county of. McCulloch is 
attached for judicial purposes to the county of San Saba. 

* Sec. 18. That the District Courts of the Eighteenth Judicia 
District be holden at the times hereinafter specified, to-wit: 

In the county of Waller, on the first Mondays in January and 
July, and may continue in session three weeks. 

* [n the county of Fort Bend, on the third Mondays after the 
first Mondays in January and July, and may continue in session 
three weeks. 

* In the county of Wharton, on the sixth Mondays after the first 
Mondays in January and July, and may continue in session 
three weeks. 

* Tn the county of Jackson, on the ninth Mondays after the first 
m in January and July, and may continue in session two 
weeks. 

“In the county of Matagorda, on the eleventh Mondays after 
the first Mondays in January and July, and may continue in 
session two weeks. 

* Tn the county of Brazoria, on the thirteenth Mondays after 
the first Mondays in January and July, and may continue in ses- 
sion until the business is disposed of. ^ > i 

* Sec. 19. That the District Courts of the Nineteenth Judicial 
District be holden at the times hereinafter specified, to wit : 
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“Tn the county of Lavaca, on the first Mondays in February 
and August, and may continue in session four weeks. 

* [n the county of Colorado, on the fourth Mondays.aiter the 
first Mondays in February and August, and may continue in 
session four weeks. 

* [n the county of Gonzales, on the eighth Mondays after the 
firs; Mondays in February and August, and may continue-in 
session five weeks. 

“Tn the county of Guadalupe, on the thirteenth Mondays after 
the first Mondays in February and August, and may continue in 
session four weeks. 

“Jn the county of Wilson, on the seventeenth Mondays after 
the first Mondays in February and August,.and may continue in - 
session two weeks. 

* Sec, 20. That the District Courts of the Twentieth Judicial 
District be holden at the times hereinafter specified, to wit : 

* In the county of El Paso, on the first Mondays in March.and 
September, and may continue in session three weeks. 

“Jn the county of Presidio, on the fourth Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. | 

* [n the county of Pecos, on the seventh ‘Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. : 

* [n the county of Tom Green, on the tenth Mondays after the 
first Mondays in March and September, and may continue in 
session three weeks. l 

* The county of Crockett is attached to Tom Green county for 
judicial purposes. ! 

“Sec. 21. That the District Courts of the Twenty-first.J.udi- 
eial District be holden at the times hereinafter specified, to-wit : 

“In the county of Montgomery on the first Mondays in Feb- 
ruary and September, and may continue in session four weeks. 

* [n the county of Harris on the second Mondays in Mareh . 
and October, and may continue in session until the business is 
disposed of. 

Sec. 22. That the District Courts of the Twenty-second 
Judicial Distriet be holden at the times hereinafter specified; 
to-wit: 

“In the county of Comal on the first Mondays in April and 
October, and may continue in:session.two weeks. 

“In the county of Atascosa on the second Mondays after the 
first Mondays in April and October, and: may continue is session 
two weeks. 
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“In the county of Bexar on the fourth Mondays after the first 
Mondays in April and October, and may continue in session 
until.the business'is disposed of. . 

“Sec. -23. ‘That the District Courts of the Twenty-third Judi- 
cial District be holden at the time hereinafter specified, to-wit : 

* [n the county of DeWitt, on the first Mondays.in March and 
September, and may continue in session three weeks. 

“In the county of Victoria, on the third Mondays after the 


 , first Mondays in March and September,and may continue in 


` session three weeks. . 

“In the county of Calhoun, on the sixth Mondays after the 
first Mondays in March -and September, and may continue in 
session two weeks. ` 

* In the county of Refugio, on the eighth Mondays after:the 
` first Mondays in March and September,and may continue in 
session one week. ' 

* [n the county of Aransas, on the ninth Mondays after the 
first Mondays in March and September, and may continue.in 
session one ‘week, 

“In the county of San Patricio, on the tenth Moridays after 
the first Mondays in March and September, and may continue 
in session ‘one week. 

* In the county of Goliad, on the eleventh Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. 

* In the county-of Bee, on the thirteenth Mondays after the 
first Mondays in March and September, and may continue in 
session one week. 

“ In- the.county of Live Oak,.on the fourteenth Mondays.after 
the:first Mondays in March and September, and ‘may continue 
in session two weeks. 

* In the county of Karnes, on the sixteenth Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. 

*.MeMuller county is attached to Live O&k county for judicial 
purposes. 

“Sec. 24. That the District Courts of the Twenty-fourth Ju- 
dicial, District be holden at the times hereinafter specified, to-wit : 

“ In the county of Kendall, on the first Mondays-in March 
and September, and may continue in session one week. 

'* In the county of: Kerr, on the second Mondays.after the first 
Mondays in Maréh and. September, and.may continue in session 
one week. : i 

* In the county of Bandera, on the third Mondays after the 
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first Mondays in March and September, and may continue in 
session one week. 

“ In the county of Medina, on the fourth Mondays after the 
first Mondays in March and September, and may continue in 
session two weeks. 

“Tn the county of Frio, on the sixth Mondays after the first 
Mondays in March and September, and may continue in session 
one week. 

* In the county of Uvalde, on the seventh Monday after the 
first Mondays in March and September, and may continue in 
session two weeks. 

“Tn the county of Kinney, on the ninth Mondays after the 
first Mondays in March and September, and may continue in 
session one week. 

“In the county of Maverick, on the tenth Mondays after the 
first Mondays in March and September, and may continue in 
session until the business is disposed of. ` 

“ The unorganized counties of Dimmitt and Zavalla are at- 
tached for judicial purposes to the county of Maverick. 

^ Edwards county is attached for judicial purposes to Kerr 
eounty, and LaSalle county to Frio county. 

* Sec. 25. That the District Courts of the Twenty-fifth Judi- 
cial District be'holden at the times hereinafter specified, to wit : 

“In the county of Cameron, on the third Mondays in Febru- 
ary and August, and may continue in session four weeks. 

“Tn the county of Hidalgo, on the fourth Mondays after the 
third Mondays in February and August, and may continue in 
session one week. 

“Tn the county of Starr, on the fifth Mondays after the third 
Mondays in February and August, and may continue in session 
one week. 

* In the county of Zapata, on the sixth Mondays after the third 
Mondays in February and A ToL and may continue in session 
one week. 

“In the county of Webb, on the seventh Monday after the 
third Mondays in February and August, and may continue in 
session two weeks. 

“In the county of Nueces, on the tenth Mondays after the 
third Mondays in February and August, and may continue in 
session four weeks. 

* Encinal county is attached for dodi purposes to Webb 
county; and Duval county to the county of Nueces. 

“See, 26. That the District Courts of the Twenty-sixth Judi- ' 
cial District be holden at the times hereinafter specified, to-wit; 
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* In the county of Galveston on the first Mondays in February, 
April, June, October and December, and may continue in session 
until the business is disposed .of. 

“Sec. 27. All writs and process, civil and criminal, hereto- 
fore issued by or from the District Courts in the several counties 
of this State, and made returnable to the former terms of said 
courts, as said terms are now fixed by law, shall be returnable to 
the next ensuing terms of said District Courts, in each county, 
as they are prescribed in this ordinance, and all such writs and 
process that may be issued by or from said courts, at any time 
within five days next before the holding of the next ensuing 
terms of said courts, as prescribed herein, are hereby made 
returnable to said terms, respectively, and all such writs and 
process, hereinbefore mentioned, are hereby legalized and vali- 
dated, to all intents and purposes, as if the same had been made 
returnable to the term or terms of said court, as the terms thereof 
are herein prescribed. — 

* Sec. 28. That in case where the time has partly elapsed for 
holding any term of the District Court, as herein prescribed, at 
the time of the qualification of the District Judges of said Dis- 
trict, then said Judge shall proceed to hold said court for the 
remainder of said term." 

On motion of Mr. Dohoney, the consideration of the article 
was postponed until after action on the article on Judicial Dis- 
tricts. ` 

* Article —, Judicial Apportionment,” was taken up. 

Mr. McCormick moved the engrossment of the article, and 
that the reading be dispensed with. 

Mr. King moved to consider the article sentence by sentence. 

Withdrawn. 

Mr. McCormick’s motion to dispense with the reading adopted. 

Mr. ‘Dohoney offered the following amendments + 

Amend section 6: by striking out the word “ Grayson.” 

Amend section 10 by striking out “ Tarrant,” and insert the 
word “ Grayson.” T. 

Amend section 11 by adding at the end of the section the 
word “ Tarrant.” i 

Mr. Pickett moved to reconsider the vote just taken. 

Mr. Nugent moved the previous question, on engrossment. 

Carried by the following vote : 

YxAs—A bernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Dlassingame, Bruce, Burleson, Chambers, Cook of Gonzales, 
Cooke of San Saba, Crawford, Darnell, Davis of Brazos, Dillard, 
Douglas, Ferris, Fleming, Haynes, Henry of Limestone, Henry 
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of Smith, Holt, Killough, Lacy, 'MeCormick; MeKinney of Den- 
ton, McKinney of Walker, Martin of Navarro, Martin of Hunt, 
Moore, Murphy, Norvell, Nugent, Nunn, Ramey, Robison of 
Fayette; Ross, Scott, Sessions, Stewart, Wade, Whitehead —43, 

ays—Abner, Brady, Brown, Cline, Davis of Wharton, Do- 
honey, Flanagan, German, King, Lockett, MeCabe, Mills, Mitch- 
ell, Pauli, Rentfro, Reynolds, Robertson of Bell, Russell of Har- 
rison; Sansom, Smith, Spikes, Stockdale, Weaver, West, Wright 


— 
L] 


Mr. Dohoney's amendment lost, and the article ordered: en- 
grossed by the following vote: 

Yxas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cline, Cook 
of Gonzales, Cooke of San Saba, Crawford, Darnell, Davis of 
Brazos, Dillard, Douglas, Ferris, Fleming, Flournoy, Haynes, 
Henry of Limestone, Henry of Smith, Holt, Johnson of Frank- 
lin, Killough, Lacy, MeCormick, McKinney of Walker, Martin 
of Navarro, Martin of Hunt, Moore, Norvell, Nugent, Nunn, 
Reagan, Rentfro, Ross, Scott, Sessions, Smith, Spikes, Stewart, 
Wade, Whitehead—47. 

Nays—Abner, Brady, Davis of Wharton, Dohoney, Flanagan, 
German, King, Lockett, McCabe, Mills, Mitchell, Murphy, Pauli, 
Ramey, Robertson of Bell, Robison of Fayette, Russell ‘of Har- 
rison, Sansom, Stoekdale, Weaver, West, Wright—22. 

On motion of Mr. Scott, the rule was suspended, and the 
article placed upon its third and final reading. 

On motion of Mr. Nugent, the reading of the article was dis- 
pensed with, and the article passed by the following vote : 

Yxas—Abernathy, Arnim, Ballinger, Barnett, Blake, Blas- 
singame, Bruce, Burleson, Chambers, Cline, Cook of Gonzales, 
Crawford, Davis of Brazos, Dillard, Erhard, Ferris, Fleming, 
Flournoy, Haynes, Henry of Limestone, Henry of Smith, Holt, 
Johnson of Franklin, Killough, Laey, McCormick, MeKinney 
of Walker, Martin of Navarro, Martin of' Hunt, Moore, Nervell, 
Nugent, Nunn, Reagan, Robison of Fayette, Ross, Scott, Sessions, 
Smith, Spikes, Stewart, Wade, Whitehead, Whitfield —44. 

Nays—Abner, Allison, Brady, Darnell, Davis of Wharton, 
DeMorse, Dohoney, Douglas, Flanagan, German, King, Loekett, 
McCabe, Mills, Mitchell, Murphy, Pauli, Rentfro, Reynolds, 
Robertson of Bell, Russell of Harrison, Sansom,’ Stockdale, 
Weaver, West, Wright—26. 

“Article —, fixing the times of hólding the District Courts,” 
was taken up. 

Mr. Nugent moved to dispense with the-reading of the article. 
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Lost, and the article read a second time' and ordered engrossed 
by the following vote: 

Yxzas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Brown, Burléson,Ohamibers, Cook of Gonzales, Orawford, Dar- 
nell, Davis of Brazos, Davis of Wharton, DeMorse, Dillard, 
Dohóney, Douglas, Erhard, Ferris, Flanagan, Fleming, Flour- 
noy, German, Haynes, Henry of Limestone, Henry of Smith, 
‘Holt, Johnson of Franklin, Killough, King, Lacy, McCabe, Mc- 
.. Cormick, McKinney of Walker, Martin of Navarro, Martin of 
Hunt, Mitchell, Moore, Norvell, Nugent; Nunn, Ramey, Reagan, 
Rentfro, Reynolds, Robison of Fayette, Ross, Scott, Sessions, 
Smith, Spikes, Stewart, Wade, Whitehead, Whitfield, Wright 

Nays—Abner, MeKinney of Denton, Mills, Murphy, Robert- 
son of Bell, Russell of Harrison, Sansom, Stockdale, Weaver, 
West—10. 

On motion of Mr. Whitfield, the rule was suspended and the 
article taken up and passed by the following vote: ` 

¥xas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blake, 
Blassingame, Brown, Bruce, Burleson, Chambers, Cline, Craw- 
ford, Darnell, Davis of Brazos, DeMorse, Dillard, Dohoney, 
Douglas, Erhard, Ferris, Flanagan, Fleming, Flournoy, German, 
Haynes, Henry of Limestone, erty of Smith, Holt, Johnson 
of Franklin, Killough, Lacy, McCormick,. McKinney of Walker, 
Martin of Navarro, Martin of Hunt, Moore, Norvell, Nugent, 
Nunn, Reagan, Rentfro, Robison of Fayette, Ross, Scott, Ses- 
sions, Smith, Spikes, Stewart, Wade, Whitehead, Whitfield, 
Wright—953. 

Nays—Abner, Brady, Cook of Gonzales, Davis of Wharton, 
Lockett, MeCabe, MeKinney of Denton, Mills, Mitchell, Murphy, 
Pauli, Reynolds, Robertson of Bell, Russell of Harrison, San- 
som, Stockdale, Weaver, West—18, 

“Article —, Spanish and Mexican Land Titles,” was then 
taken up. / l i 

Mr. Reagan offered: the following amendment ; 

"Amend ‘section 2 by striking out the word “ thereto,” in line 
. 19, and inserting the words * to such grant not archived or re- 
corded, or eccupied as aforesaid.” 

Adopted. 

Also amend section: 3 by adding after the word “city,” in line 
33, the words “or town.” l 

Adopted. ` 

Also amend section 4, line 37, by striking out the word “ ex- 
isted,” and insert: “ issued." 
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Mr. Ferris proposed to amend by adding after the word “ con- 
tinued,” in line 59, the word “as.” ` 

The article then passed, by the following vote: 

Ymas—Abernathy, Allison, Arnim, Barnett, Blake, Blassin- 
game, Brown, Bruce, Burleson, Chambers, Cook of Gonzales, 
Cooke of San Saba, Crawford, Darnell, DeMorse, Dillard, Doho- 
ney, Douglas, Ferris, Fleming, Flournoy, German, Haynes, Henry 
of Limestone, Holt, Johnson of Franklin, Killough, Lacy, McCor- 
mick, McKinney of Walker, Martin of Navarro, Martin of Hunt, 
Moore, Nugent, Nunn, Reagan, Robertson of Bell, Robison of 
Fayette, Sansom, Scott, Sessions, Smith, Spikes, Stewart, Weaver, 
Whitehead, Whitfield, Wright—48. 

Nays—Cline, Flanagan, Lockett, Mills, Mitchell, Murphy, 
Norvell, Pauli, Rentfro, Stockdale, West—11. 

Mr. McKinney, of Walker, offered the following : 


“ ORDINANCE. 


* No ordinance passed by this Convention, and not submitted 
for the ratification of the people, except that postponing the elec- 
tion and that submitting the constitution to a vote of the qual- 
ified electors, shall in any sense be deemed operative as affecting 
the rights of the State, or the rights and obligations of any per- 
son, association or corporation within the State, or having 
rights therein, or obligations thereto, either to confirm, release, 
relieve or modify the same, unless this constitution shall be rati- 
fied by the qualified electors of the State of Texas.” 

Mr. Mitchell moved to lay the ordinance on the table. 

The yeas and nays were demanded, and the motion lost by the 
following vote: 

Yxas—Abner, Brady, Cline, Cooke of'San Saba, Darnell, 
Dohoney, Erhard, Flanagan, Ford, Holt, Lockett, McCabe, 
Mills, Mitchell, Russell of Harrison, Sansom, Stockdale, West, 
Whitfield, Wright—20. l 

Navs—Allison, Arnim, Barnett, Blassingame, Brown, Bruce, 
Burleson, Chambers, Cook of Gonzales, Crawford, DeMorse, 
Dillard, Douglas, Ferris, Fleming, Flournoy, German, Haynes, 
Henry of Limestone, Henry of Smith, Killough, Lacy, McCor- 
mi¢k, McKinney of Denton, McKinney of Walker, Martin of 
Navarro, Martin of Hunt, Norvell, Nugent, Nunn, Pauli, 
Robertson of Bell, Robison of Fayette, Ross, Scott, Sessions, 
Smith, Spikes, Stewart, Weaver, Whitehead—41. 

Mr. Nugent moved the main question. 

[The President resumed the chair. | 

Mr. West made a point of order, that Mr. Darnell was en- 
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titled to the floor, and that Mr. Nugent’s motion was not in 
order. ; 

Mr. Stockdale moved to adjourn to 24 o’clock P. m. 

Lost. i 

The chair ruled that Mr. Nugent having been recognized by 
Mr. Brown, who was in the chair: at the time the. motion was 
made, was entitled to the floor, and the motion was in order. 

Mr. Darnell appealed from the decision of the chair. 

Appeal sustained by the following vote: 

Yxzas—Abernathy, Arnim, Ballinger, Barnett, Blassingame, 
Bruce, Burleson, Chambers, DeMorse, Fleming, German, 
Haynes, Henry of Smith, Holt, McCormick, McKinney of Den- 
ton, McKinney of .Walker, Martin of Navarro, Moore, Norvell, 
Nugent, Robertson of Bell, Robison of Fayette, Scott, Sessions, 
Smith, Spikes, Stewart—27. 

Nays—-Abernathy, Brady, Cline, Cooke of San Saba, Craw- 
ford, Darnell, Davis of Brazos, Davis of Wharton, Dillard, 
Dohoney, Douglas, Erhard, Ferris, Flanagan, Henry of Lime- 
stone; Killough, Lacy, Lockett, McCabe, Martin of Hunt, 
Mitchell, Murphy, Pauli, Rentfro, Reynolds, Ross, Russell of 
Harrison, Sansom, Stockdale; Weaver, West, Whitehead, Whit- 
field, Wright—34. : 

On motion of Mr. Stockdale, the Convention adjourned to 24 
o'clock P. m. ; 


EVENING SESSION-—94 o'orock. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 

The ordinance submitted by Mr. McKinney, of Walker, again 
taken up. 

Mr. Nugent moved the previous question. 

Carried. 
- The ordinance was then passed by the following vote: 

Yxzas—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Chambers; Cook of Gonzales, DeMorse, 
Dillard, Douglas, Fleming, Flournoy, German, Graves, Haynes, 
Henry of Smith, Johnson of Collin, Johnson of Franklin, Kil- 
lough, Lacy, McCormick, McKinney. of Denton, McKinney of 
Walker, Martin of Navarro, Martin of Hunt, Moore, Norvell, 
Nugent, Robertson of Bell, Robison of. Fayette, Ross, Scott, 
Sessions, Smith, Spikes, Stewart, Wade, Weaver, Whitehead—42. 

Nays—Abner, Ballinger, Brady, Cline, Cooke of San Saba, 
Darnell, Davis of Brazos, Davis of Wharton, Dohoney, Erhard, 
Ferris, Flanagan, Ford, Henry of Limestone, Holt, King, Lockett, 
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McCabe, Mills, Mitchell, Murphy, Nunn, Pauli, Reagan, Rent- 
fro, Reynolds, Russell of Harrison, Stockdale, West, Whitfield, 
Wright—381. 

Mr. Flournoy moved to reconsider the vote just taken, and to 
lay the motion on the table. — ' 

A eall of the Convention was demanded. 

On motion of Mr. Moore, Mr. Blake was excused on account 
of sickness. 

"On motion of Mr. West, Mr. Sansom was excused. 

On motion of Mr. Dillard, Mr. McLean was excused. 

The Convention being full, the motion to reconsider and lay 
on the table was carried by the following vote: 

Yuas—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Bruce, Chambers, Cook of Gonzales, DeMorse, Dillard, Douglas, 
Fleming, Flournoy, German, Graves, Haynes, Henry of Smith, 
Johnson of Collin, Johnson of Franklin, Lacy, McCormick, 
McKinney of Denton, McKinney of Walker, Martin of Navarro, 
Martin of Hunt, Moore, Norvell, Nugent, Nunn, Ramey, Rob- 
ertson of Bell, Robison of Fayette, Ross, Scott, Sessions, Smith, 
Spikes, Stewart, Wade, Weaver, Whitehead—41. 

Nays—Abner, Brady, Brown, Burleson, Cline, Cooke of San 
Saba, Crawford, Darnell, Davis of Brazos, Davis of Wharton, 
Dohoney, Erhard, Ferris, Flanagan, Ford, Haynes, Holt, Kil- 
lough, King, Lockett, McCabe, "Mills, Mitchell, Murphy, Pauli, 
Reagan, Rentfro, Reynolds, Russell of Harrison, Stockdale, 
West, Whitfield—38. 

Mr. Stockdale reported as follows: 
To the Hon. E. B. Pickett, President of the Convention : ` 


The Committee on Impeachment instruct me to report the 
accompanying article and recommend the adoption of the same 
as a part of the constitution. 

: F. S. Srockpatz, Chairman. 
“ARTIOLE —. 
* IMPEACHMENT, | 

“Section 1. The power of impeachment shall be vested in the 
House of Representatives. | 

Sec. 2. Impeachment of the Governor, Lieutenant Governor, 
Attorney General, Comptroller, Treasurer, Commissioner of the 
General Land Office, and the Judges of the Supreme Court, 
Court of Appeals.and District Court, shall be tried by the Sen- 
ate. 

“Sec. 3. When the Senate is sitting as a Court of Impeach- 
ment, the senators shall be on oath or affirmation impartially to 
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try the party impeached; and ho person shall be convicted 
without the concurrence of two-thirds of the Senators present. 

“See. 4. Judgment in esses of impeachment shall extend only 
to removal from office and disqualification from holding any 
-office of honor, trust or profit under this State. A party con- 
vieted on impeachment shall also be subject to indictment, trial 
and punishment according to law. 

* Sec. 5. All officers against whom articles of impeachment 
may be preferred shall be suspended trom the exercise of the 
duties of their office during the pendency of such impeachment. 
The Governor may make a provisional appointment to fill the 
vacancy occasioned by the suspension of an officer until the 
decision on the impeachment. 

“Sec. 6. Any judge of the District Court of this State, who 
is incompetent to discharge the duties of his office, or who shall 
be guilty of partiality or oppression, or other official misconduct, 
or ‘whose habits and conduct are such ‘as to render him unfit to 
hold such office; or who shall negligently fail to perform his 
duties as judge, or who shall fail to execute in a reasonable 
measure the business in his courts, may be removed by, the Su- 
preme Court. The Supreme Court shall have original jurisdic- 
tion to hear and determine the causes aforesaid, when presented 
in writing, upon the oaths taken before some judge of a court of 
record, of not less than seven citizens of this State, at least three 
of whom shall be practicing lawyers, licensed to practice in the 
Supreme Court; said presentment to be founded either upon the 
knowledge of the persons making it, or upon the written oaths 
as to the facts of credible witnesses. The Supreme Court may 
issue all needful process, and prescribe all needful rules'to give 
effect to this section. Causes of this kind shall have precedence 
and be tried as soon as practicable. 

“Sec. 7. The Legislature shall provide by law for the trial and 
removal from office of all officers of this State, thé modes for 
which have not been provided in this constitution.” 

Mr. Stockdale reported as follows : M 
To the Hon. E. B. Pickett, President'of. the Convention : 

The Committee on ‘Ordinances Have duly considered “The 
Ordinance to provide for submitting the constitution to a vote of 
the people,” and have instructed me to repoft'the accompanying 
substitute therefor, and to recommend its adoption by the‘Con- 
vention. E i Aa LE. 

Respectfully submitted, F. S. SróckpArs, Chairman. 
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“Aw ORDINANCE 
“ SUBMITTING THE NEW CONSTITUTION TO A VOTE OF THE PEOPLE, 
* AND FOR OTHER PURPOSES. 

“Section 1. Be it ordained by the people of Texas in Conven- 
tion assembled, That the new ‘constitution, framed by this Con- 
vention, shall be submitted to the electors of this State at an 
election, which shall -be held throughout the State on the third 
Tuesday in February, A. D. 1876, for their ratification or rejec- 
tion. Those electors in favor of ratification shall have written or 
printed on their ballots, “ For the constitution.” Those electors 
opposed to ratification shall have written or printed on their 
ballots, *Against the constitution." If a majority of all the 
votes cast at said election, and returned to the Secretary of State, 
shall be in favor of ratifieation, the Governor shall within five 
days next succeeding the return day issue his proclamation de- 
claring the fact, and then the new constitution shall, on the third 
Tuesday in April, A. D. 1876, become, and thereafter be, the 
organie and fundamental law of the State. If, however, a major- 
ity of all the votes so cast and returned be against ratification, 
then the new constitution thall have and be of no effect 
whatever. 

“Sec. 2. Be it further ordained, That at the same time there 
shall be a general election held throughout the State, for all State, 
district, county and precinct officers, created and made elective 
by the new constitution. The election, as far as practicable, 
shall be held and conducted as now provided by law, but no 
registration of voters shall be required, and every elector shall 
vote in the precinct of his residence; provided, that electors 
residing in unorganized counties may vote in any precinct of the 
county to which their respective counties are aftached for judi- 
cial purposes. The qualification of electors shall be as defined in 
the article regulating suffrage in the new constitution. 

“Sec. 8. Le it further ordained, That the County Courts now 
existing shall meet at their respective county seats within twenty 
days after the adjournment of this Convention, or as soon there- 
after as practicable, and re-divide their respective counties into 
the number of precincts provided for by the new constitution, 
and make.immediate proclamation thereof for the information of 
the people. Said courts shall establish at least one voting place 
in each precinct, and, where deemed necssary for public conve- 
nience, they shall establish two or more voting places in any 
precinct. i 

“Sec. 4. Be a further ordained, That the returns of said 
election shall be made as now provided by law, to the Presiding 
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Justice of each county, and to the returning officer of each re- 
turning county named in the ordinance apportioning the State 
into Senatorial and Representative Districts, passed by this Con- 
vention, as is now required by law, and to the Secretary of State, 
where by law it is now required. In all cases the returns shall 
be made, opened, counted, and the result recorded and declared 
by the proper officers, as is provided by existing laws; and the 
returns of the election of all judges shall be made by the Pre- 
siding Justice of each county to the Secretary of State. 

“Sec. 5. If the new constitution shall be ratified by the peo- 
ple, then the County Judges, County Attorneys, and other county 
officers created by the new constitution, shall, until otherwise 
provided, receive such fees as were allowed by the constitution 
and laws of 1866. 

“Sec. 6. Be it further ordained, That in case the new consti- 
tution shall be ratified at said election, the Senators and Repre- 
sentatives then elected shall assemble as the Fifteenth Legisla- 
ture, at the seat of government, on the third Tuesday in April, 
A. D. 1876. ; 

“Sec. T. Be it further ordained, That after the first election 
herein provided for, until otherwise prescribed by law, the regu- 
lar biennial elections of this State for State, district, county and - 
precinct officers, after the year 1876, shall be held on the ...... l 
Tuesday next after the first Monday in November every second 
year, commencing with November, 1878. All officers elected at 
the eleetion herein provided for shall hold their offices as though 
they had been elected in November, 1876, whether the tenure of 
their offices by the new constitution be for two, four, or six years. 

“Sec. 8. Be it further ordained, That all judicial, district, 
county and precinct officers, elected in accordance with the pro- 
visions of this ordinance, shall be installed in office on the third 
Tuesday in April, A. D. 1876; provided, that persons so elected 
who may be prevented from qualifying by reason of illness or ab- 
sence shall hdve twenty additional days in which to do so. The 
Governor and ll State officers not named before in this section 
shall be installed on the first Tuesday after the assemblage of the 
Legislature elected, as herein provided. “As each newly elected 
officer may be qualified, his predecessor, if any, shall cease his 
functions, and deliver to his successor all books, papers, archives 
and records, and all property, of whatever nature or kind, per- 
taining to his office, or in his possession or charge. 

“See. 9. There shall be no session of the Legislature in Janu- 
ary, 1876, unless specially called by the Governor, nor except 
under the provisions of the new constitution and this ordinance, 
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or under the ordinance of this Convention postponing the election 
of December, 1875. 

“Sec. 10. That this ordinance shall take effect and be in full 
force from and after its passage.” 

On motion of Mr. Dohoney, two hundred copies were ordered 
printed. : 

On motion of Mr. Mills, two hundred copies of the “Article 
on Impeachment” were ordered printed. 

Mr. Wade moved to reconsider the vote ordering the printing 
of two hundred copies of the ordinance submitting the constitu- 
tion to the people. Carried. 

Mr. Bruce moved to stispend the rules and take up the 
ordinance. 

Carried by the following vote: 

Yxzas—Abernathy, Allison, Barnett, Blassingame, Brown, 
Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of San 
Saba, Davis of Brazos, Dillard, Flanagan, Fleming, German, 
Graves, Henry of Limestone, Henry of Smith, Holt, Johnson 
of Collin, Johnson of Franklin, Killough, King, Lacy, Lockett, 
McCormick, McKinney of Denton, MeKinney of Walker, Mar- 
tin of Navarro, Moore, Norvell, Nugent, Nunn, Reagan, Robert- 
son of Bell, Robison of Fayette, Ross, Scott, Sessions, Spikes, 
Stewart, Wade, Weaver, Whitehead, Whitfield, Wright—46. 

Navs—Arnim, Ballinger, Brady, Cline, Darnell, DeMorse, 
Dohoney, Erhard, Martin of Hunt, Mills, Mitchell, Murphy, 
Pauli, Rentfro, Reynolds, Russell of Harrison, Smith, West—18.. 

Mr. Ballinger proposed to amend by striking out the election 
for officers on the same day with the election for the con- 
stitution. 

Mr. Fleming moved to amend by striking out “ March” and 
inserting “the first Tuesday in February ;” and strike out “the 
first Tuesday in May ” and insert “the first Tuesday in April.” 

On motion of Mr. Scott, Mr. Ballinger’s amendment was laid 
on the table by the following vote : 

Yras—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of San 
Saba, Crawford, Darnell, Davis of Brazos, DeMorse, Dillard, 
Dohoney, Douglas, Erhard, Fleming, Flournoy, German, Graves, 
Haynes, Henry of Limestone, Henry of Smith, Holt, Johnson 
of Collin, Johnson of. Franklin, Killough, Lacy, McKinney of 
Denton, McKinney of Walker, Martin of Navarro, Martin of 
Hunt, Moore, Murphy, Norvell, Nugent, Ramey, Reagan, Rob- 
ertson of Bell, Robison of Fayette, Ross, Scott, Sessions, Spikes, 
Stewart, Wade, West, Whitehead, Whitfield, Wright—52. 
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Nays—Arnim, Cline, Flanagan, King, Lockett, MeCabe, Mills, 
Mitchell, Pauli, Rentfro, Reynolds, Russell of Harrison, Smith, 
Stockdale, Weaver—14. 

Mr. Reagan proposed to amend the amendment by striking 
out * March ” and inserting “ third ''uesday in February”; and 
striking out “first Tuesday in May” and inserting “third 
Tuesday in April.” Accepted. 

Mr. Rentfro proposed to. amend by striking out “second of 
March” and inserting “ first of April.” 

Lost. 

Mr. McCormick moved to amend by striking out the “ first 
Tuesday in February” and inserting the “first Tuesday in 
April.” | 

Mr. Fleming’s amendment adopted. 

Mr. Fleming offered the following amendment : 

Amend by striking out on page 8 from the words “ the ratifi- 
tion ? the remainder of the page. 

Adopted. 

On motion of Mr. Holt, Mr. Reagan was indefinitely excused 
from to-day. l 

Mr. Wright proposed to amend by inserting after “ State offi- 
cers ? the words “ and judicial officers.” 

Adopted. l 

[Mr. Stockdale in the chair.] 

Mr. DeMorse offered the following amendment : 

Amend by inserting in its proper place, and also. upon their 
tickets, the words “‘in favor of ordinance extending time of rail- 
road charters,” or the words, “opposed to extension of time of 
railroad charters.” 

Laid on the table, and the ordinanee then passed by the fol- 
lowing vote: 

Yras—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Brown, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke of 
‘San Saba, Crawford, Darnell, Dillard, Dohoney, Ferris, Flem- 
ing, Flournoy, German, Graves, Haynes, Henry of Limestone, 
Henry. of Smith, Holt, Johnson of Collin, Johnson of Franklin, 
Killough, Lacy, McCormick, McKinney of Denton, McKinney ` 
of Walker, Martin of Navarro, Martin of Hunt, Moore, Murphy, - 
Norvell, Nugent, Nunn, Ramey, Robertson of Bell, Robison of 
Fayette, Ross, Scott, Sessions, Smith, Spikes, Stewart, Stockdale, 
Wade, Weaver, Whitehead, Whitfield, Wright—52. 

Nays—Abner, Ballinger, Brady, Cline, Davis of Wharton, 
DeMorse, Erhard, Flanagan, Lockett, McCabe, Mills, Mitchell, 
Pauli, Rentfro, Reynolds, Russell of Harrison, West—18. 


i è 


746 JOURNAL OF THE [Wov. 22, 1875. 


Mr. Norvell reported as follows: i 
CowwrrreEE Room, - } 
AvsrtN, November 22, 1875. f 


T. 0 the Hon. E. B. Pickett, Proident of the Convention : 


The undersigned member of the Committee on Impeachment 
begs leave to report that while he concurs with the majority of 
the committee in all the provisions of the article reported by 
them, except those contained in section 6, he believes that the 
provisions of that section are unnecessary, and might be ex- 
tremely mischievous in their operations, by subjecting the Judges 
of the District Courts tu undue influences, and to frequent har- 
rassing, expensive and groundless prosecutions. He therefore 
recommends that the said section be stricken out. 

Respectfully submitted, Liescoms NoRvELL. 


Mr. Whitfield moved to take up “Article —, University.” 

Lost. 

On motion of .Mr. Barnett, the Convention adjourned to 7 
o'elock P. xw. 


NIGHT SESSION — o'orocx. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 

Mr. Brown offered the following resolution : 

Liesowed, That on the departure of the Hon. John IH. Reagan, 
a member of this body, to take his seat in the Congress of the 
United States as a Representative from Texas, we, his associates, 
express our regrets at the separation, and individually extend 
to him a tender of our personal esteem, with the hope that his 
career in another field may redound to the honor and welfare of 
Texas and our common country. 

Unanimously adopted. 

* Article wes General Provisions, "taken up and read third 
time. í 

Mr. Ferris offered the following amendment : 

In section 6 strike out all of thes section down to the word “ and, 5 
inelusive, in line 42. 

Mr. Ballinger offered the following amendment : 

In section 56, line 296, after the word “ Texas,” insert “ and to 
the surviving widows, continuing unmarried, of such soldiers and 
signers.’ 

"Adopted. 

Mr. Moore moved to strike out section 20. 

Mr. Graves moved to lay the amendment on the table. 
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Carried by the following vote : 

Yxas—Abner, Allison, Arnim, Barnett, Blake, Blassingame, 
Bruce, Burleson, Cooke of San Saba, DeMorse, Dillard, Dohoney, 
Fleming, German, Graves, Haynes, Henry of Limestone, Henry 
of Smith, Holt, Johnson of Franklin, Kilgore, Killough, Lacy, 
McCormick, McKinney of Denton, Martin of Navarro, Martin 
of Hunt, Norvell, Nugent, Robertson of Bell, Robison of Fay- 
ette, Ross, Scott, Sessions, Spikes, Wade, Whitehead, Whitfield 

Nays—Ballinger, Brady, Chambers, Darnell, Davis of Whar- 
ton, Erhard, Ferris, Flanagan, Lockett, McCabe, McKinney of 
Walker, Mills, M?tchell, Moore, Pauli, Rentfro, Reynolds, Stock- 
dale, West, Wright—20. 

Mr. West offered the follow amendment : 

Strike out in section 52, line 269, the first proviso, and in line 
271 strike out the word “also.” 

Lost by the following vote: 

Yxas—Bruee, Burleson, Cooke of San Saba, Darnell, De- 
Morse, Flanagan, Fleming, Ford, German, Graves, Haynes, 
Johnson of Franklin, McCormick, McKinney of Denton, Martin 
of Hunt, Mills, Norveli, Nugent, Rentfro, Reynolds, Sessions, 
Spikes, Stewart, Wade, West, Whitehead, Whitfield, Wright—28. 

Nays—Allison, Arnim, Ballinger, Barnett, Blake, Blassin- 
game, Brady, Brown, Chambers, Cline, Crawford, Dillard, Doho- 
ney, Erhard, Ferris, Flournoy, Henry of Limestone, Henry of 
Smith, Holt, Kilgore, Killough, Lacy, Lockett, McKinney of 
Walker, Martin of Navarro, Nunn, Pauli, Robertson of Bell, 
Robison of Fayette, Stockdale—30. 

Mr. Murphy offered the following amendment: 

Strike out section 35, and insert in section 23, in line 121, be- 
tween the word “counties” and the word “ provided,” the fol- 
lowing words: “and shall have power to pass general and 
special laws for the inspection of cattle, stock and hides, and for 
the regulation of brands.” : 
Adopted. ` l 
Mr. Dana offered the following new section : 

* Sec. —. The Legislature shall make provision by law to 
have all claims and demands justly and lawfully due by the ex- 
isting State government, or by any of its predecessors, and 
which shall be presented within one year from a date specified 
by law, and not thereafter, either adjudicated or audited; pro- 
vided, that such claims and demands have not heretofore been 
either adjudicated or audited; and provided also, that said 
claims and demands originated prior to the 28th day of January, 
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1861, or subsequent to the 5th day of August, 1865, and that 
they | are not in contravention of the constitution and laws of the 
United States; and all claims and demands not so presented 
shall be and remain forever barred." Lost. 

Mr. Wright offered the following amendment : 

Amend section 18 by adding after the word “ and," at the, end 
of the sentence, the following: *and provided further, that no 
cause of action heretofore barred shall be revived.” 

Adopted. 

Mr. Martin, of Navarro, proposed to amend section 21 in line 
108, by inserting after the words “stationery and printing,” the 
words “ except proclamations and such printing as may be done 
at the Deaf and Dumb Asylum.” 

Strike out the words * and distributing,” in line 105, and in- 
sert the word “and,” after the word “ printing." 

Adopted. 

Mr. Fleming offered the following amendment : 

Amend section 2, line 269, by striking out all after the word 
“provided,” down to and including the word “ family,” in line 
270, and insert “ that the same may include both. the place of 
residence and the place to exercise the calling of the head of a 
family, and that-the same may be on lots not contiguous." 

Lost by the following vote: 

Yzas—Bannett, Blassingame, Brady, Bruce, Burleson, Cham- 
bers, Cooke of San Saba, Darnell, Davis of Brazos, Davis of 
Wharton, DeMorse, Flanagan, Fleming, Flournoy, Ford, Graves, 
Haynes, McCormick, McKinney of Denton, Mills, Murphy, 
Norvell, Nugent, Nunn, Ross, Spikes, Stewart, ‘Stockdale , Wade, 
West, Whitehead, Whitfield—32. 

Navs—Abernathy, Allison, Arnim, Ballinger, Brown, Cline, 
Crawford, Dillard, Dohoney, Ferris, German, Henry of Lime- 
stone, Henry of Smith, Holt, Kilgore, "Lacy, Lockett, MeKinney 
of Walker, Martin of "Navarro, Mitchell, Pauli, Rentfro, Rey- 
nolds, Robertson of Bell, Robison of Fayette, Scott—26. 

Mr. McCormick offered the following amendment: 

After the word “ government,” in line 104, section 20, add the 
words “except the judicial department.” 

Adopted. : 

Mr. Dons offered the following amendment: 

Amend section 31, line 154, after “Legislature” strike out 
“ shall ? and insert “ may.” 

Mr. Bruce proposed to substitute the amendment : 

In section 31 strike out after the word “laws,” in line 154, 
down to and including “State,” in line 155. Lost. 
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Mr. Barnett’s amendment adopted. 

Mr. Dohoney proposed to amend section 45, line 240, by 
inserting after the word “Treasurer ” the words “and a County 
Surveyor.” Also strike out the word “his” when it occurs in 
lines 240 and 241, and insert “their.” Also strike out the word 
“is,” in line 241, and insert “are.” Adopted. 

Mr. Ferris proposed to amend section 15, line 83, by striking 
out all after the word * property.” i 

Adopted. i 
Mr. MecGormick moved to strike out all of section. 56, after the 
word “ Texas,” in line 296. ` 


Lost by the following vote: l 
Yzas—Brown, Burleson, Cline, Cooke of San Saba, Darnell, 


DeMorse, Ferris, Flanagan, Fleming, Ford, Graves, Johnson of 
Franklin, Kilgore, McCormick, McKinney of Walker, Murphy, 
Norvell, Ramey,: Ross, Sessions, Spikes, Wade, Whitehead, 
Whitfield—24. i 

Nays—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brady, Bruce, Chambers, Crawford, Davis of Brazos, 
Dillard, Dohoney, Flournoy, German, Haynes, Henry of Lime- 
stone, Henry of Smith, Holt, Lacy, Lockett, McCabe, McKinney 
of Denton, Martin of Navarro, Mills, Mitchell, Nugent, Nunn, 
Pauli, Rentfro, Reynolds, Scott, Stewart, Stockdale, Wright—35. 

Mr. Holt offered the following amendment : 

In section 45, line 240, after the word “shall” strike. out 
“ reside,” and insert “ have an office.” 

On motion of Mr. Whitfield, the main question was ordered. 

Mr. Holt’s amendment adopted. l 

The article then passed by the following vote : 

Yusas—Abernathy, Allison, Ballinger, Barnett, Blassingame, 
Brown; Bruce, Burleson, Chambers, Cooke of San Saba, Craw- 
ford, Darnell, Davis of Brazos, Dillard, Dohoney, Ferris, Flem- 
ing, Flournoy, Ford, German, Graves, Haynes, Henry of Lime- 
stone, Henry of Smith, Holt, Johnson of Franklin, Kilgore, Lacy, 
McCormick, McKinney of Denton, McKinney of: Walker, Martin 
of Nayarro, Martin of Hunt, Murphy, Norvell, Nugent, Nunn, 
Ramey, Robertson of Bell, Robison of Fayette, Ross, Scott, Ses- 
sions, Spikes, Stewart, Stockdale, Wade, Whitehead, Whitfield, 

Nays—Arnim, Brady, Cline, Davis of Wharton, Flanagan, 
Lockett, McCabe, Mills, Mitchell, Pauli, Rentfro, Reynolds, 
Weaver—13. l 

On motion of Mr. Allison, the Convention adjourned to 9 


T3 


o'clock A. M. to-morrow. 
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SIXTY SEVENTH DAY. 
HALL or REPRESENTATIVES, boo 
Austin, Texas, November 23, 1875. f 


Convention met pursuant to adjournment; roll called ; quorum 
present. Prayer by the Rev. Mr. Wright, of the Presbyterian 
Church, at Austin. 4 

Journal of yesterday read and adopted. - 

Mr. Wade offered the following resolution : 

Lresolved by this Convention, that George Flournoy, W. P. 
Ballinger and W. H. Stewart, members of this body, be and they 
are hereby appointed a committee to supervise the printing of 
the constitution, and see that the work is done in accordance 
with the enrolled copy. 

Adopted. 

On motion of Mr. Fleming, the Secretary of the Convention 
was instructed to distribute to each delegate two hundred copies 
of the constitution, instead of two hundred and twenty as per 
resolution of yesterday, and to deposit two thousand copies with 
the Secretary of State. 


Mr. Brown offered the following ordinance : 


“An ORDINANCE 
“SUPPLEMENTARY TO AN ORDINANCE ‘TO PROVIDE FOR SUBMITTING 

THE CONSTITUTION TO A VOTE OF THE PEOPLE, AND FOR A GENERAL 

ELECTION UNDER ITS PROVISIONS.’ 

“Section 1. Be it ordained by the people of Texas, in Conven- 
tion assembled, That all returns of the election to be held on the 
third Tuesday in February, 1876, under the provisions of the 
ordinance to which this is supplementary, shall be made to the 
Presiding Justice of each county by the proper election officers, 
on or before the Saturday next succeeding the said day of elec- 
tion, on which day the Presiding Justice, or in his absence or 
refusal to act, the District Clerk, shall open, compare and record 
the votes for all officers, and on the ratification or rejection of 
the constitution, as is provided for other elections by law. The 
Presiding Justice or District Clerk, as the case may be, shall 
immediately make return of the vote for and against the consti- 
tution, for all State officers, all judicial officers, and for District 
Attorneys in the districts in which they are to be chosen: ` The 
returns for Governor and other State officers shall be made 
separately, and addressed to the Speaker of the House of Rep- 
resentatives, to the care of the Secretary of State. The returns 
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for and against the constitution, for Judges of the Supreme, 
Appellate, and District Courts, and for District Attorneys, shall 
be addressed to the Secretary of State. On the third Tuesday 
in March the Governor, Secretary of State and Attorney General 
shall open, count, record and declare the result in the returns for 
and against the constitution, for Supreme, Appellate, and Dis- 
trict Judges, and for District Attorneys; whereupon, within five 
days, the Governor shall make proclamation of the result, as to 
the ratification or rejection of the constitution, and, if the con- 
stitution be ratified, issue certificates of election to the persons 
who may be chosen to the respective judicial and district officers 
herein referred to. i 

Passed Novemher 23, 1875. 

E. B. Pickxert, 
Leren CHALMERS, Pres. of the Convention. 
Sec. of the Convention. 


Read first time and passed by the following vote: 

Yxas—Abernathy, Abner, Allison, Arnim, Ballinger, Barnett, 
Blake, Blassingame, Brown, Bruce, Burleson, Chambers, Cook 
of Gonzales, Cooke of San Saba, Darnell, Davis of Brazos, 
DeMorse, Dillard, Dohoney, Erhard, Ferris, Flanagan, Fleming, 
Flournoy, Graves, Haynes, Henry of Limestone, Henry of Smith, 
Holt, Johnson of Collin, Johnson of Franklin, Kilgore, King, 
Lacy, McCormick, McKinney of Denton, Martin of Navarro, 
Martin of Hunt, Moore, Murphy, Norvell, Nugent, Nunn, Rent- 
fro, Robertson of Bell, Robison of Fayette, Ross, Russell of 
Harrison, Sansom, Scott, Sessions, Spikes, Stewart, Wade, 
Weaver, Whitehead, Whitfield, Wright—58. 

Nays—Mills—1. 

“Article —, University,” taken up and read second time. 

Mr. Lockett proposed to amend section 5, line 58, by striking 
out “Austin” and inserting “ Brenham.” 

Adopted. ; 

Mr. Whitfield moved to strike out the" preamble down to sec- 
tion 1. ! 

Carried. 

Mr. Robertson, of Bell, proposed to amend section 1, after 
“Austin,” by inserting “or Salado.” 

Mr. Scott offered the following as a substitute for the amend- 
ment : 

Section 1, line 19, strike out the words “to be located at or 
near the city of Austin," and insert “to be located by a vote of 
thé people of the State.” 
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Mr. Robertson's (of Bell) amendment lost. 

The question on Mr. Scott's amendment was put and adopted 
by the following vote: 

YxaAs—Abernathy, Allison, Arnim, Barnett, Blake, Blassin- 

ame, Brady, Bruce, Burleson, Chambers, Cook of San Saba, 

rawford, DeMorse, Dillard, Dohoney, Ferris, Fleming, German, 
Graves, Henry of Limestone, Henry of Smith, Johnson of Collin, 
Johnson of Franklin, Kilgore, Killough, Lacy, McKinney of Den- 
ton, Martin of Navarro, Norvell, Rentfro, Robertson of Bell, 
Scott, Sessions, ‘Smith, Spikes, Wade, Weaver, Whitehead, 
Wright—39. 

Nays—Abner, Ballinger, Cline, Cooke of Gonzales, Erhard, 
Flanagan, Haynes, King, Lockett, McCormick, Mills, Mitchell, 
Moore, Murphy, Nugent, Nunn, Pauli, Robison of Fayette, Rus- 
sell of Harrison, Sansom, Stewart, Stockdale, West, Whitfield—24. 

Mr. Wade proposed to amend as follows: 

Section 2, line 25, after “sale,” insert “or lease.” Section 3, 
line 40, after “sold,” insert ‘‘or leased.” Also, in line 44, after 
“sold,” insert “ lease.” 

Lost. l 

Mr. McCormick offered the following amendment : 

Section 5, line 56, strike out the words “ college or," and in- 
sert “a,” 

Lost. 

Mr. Sansom proposed to amend line 19 by inserting in lieu of the 
amendment just adopted the words “at or near the town.of 
Georgetown, county of Williamson." 

Lost. 

Mr. Darnell offered the following amendment : 

Section 4, line 50, insert “ Fort Worth.” 

Lost. 

Mr. Graves offered the following amendment : 

Section 5, lines 56 and 57%, strike out “‘ to be located at or near 
the city of Austin,” and insert “to be located by a vote of the 
people.” 

Adopted by the following vote: 

Yeas—Abernathy, Allison, Arnim, Blassingame,Brown, Burle- 
son, Cook of San Saba, DeMorse, Dillard, Dohoney, Ferris, 
Fleming, Flournoy, German, Graves, Haynes, Henry of Lime- 
stone, Holt, Johnson of Collin, Johnson of Franklin, Kilgore, 
Killongh, Lacy, McKinney of Denton, Martin of Navarro, 
Martin of Hunt, Norvell, Nugent, Robertson of Bell, Scott, 
Sessions, Smith, Spikes, Stewart, Wade, Weaver, Whitehead, 
Whitfield—38. 


: 
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Navs—Abner, Brady, Chambers, Cline, Darnell, Davis of 
Brazos, Erhard, Flanagan, Henry of Smith, Lockett, McCormick, 
Mills, Mitchell, Nunn, Pauli, Rentfro, Reynolds, Russell of 
Harrison, Sansom, West, Wright—21. i 

Mr. Dohoney offered the following amendment to section 4, 
line 50: 

By inserting after “therewith ” the words “ and'there shall be 
established a branch of said university at some eligible point in 
Northern Texas.” Lost. 

Mr. Moore offered the following amendment : 

Amend line 19 by adding after the word “located ” the words 
“by commissioners, to be appointed by the Governor, as may be 
provided by law.” 

Mr. Dillard moved the main question on engrossing the 
article. 

Carried. 

Mr. Moore’s amendment lost by the following vote : 

Yxras—Abner, Ballinger, Brady, Burleson, Cline, Cooke of 
San Saba, Davis of Brazos, Erhard, Flournoy, Henry of Smith, 
Kilgore, King, Lockett, Mitchell, Moore, Murphy, Nunn, Pauli, 
Rentfro, Russell of Harrison, Sansom, Stewart, Stockdale, Wade, 
West, Whitfield—27. 

Nays—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Bruce, Cook of Gonzales, Crawford, Darnell, DeMorse, Dillard, 
Ferris, Fleming, German, Graves, Haynes, Henry of Limestone, 
Holt, Johnson of Collin, Johnson of Franklin, Killough, McCor- 
mick, MeKinney of Denton, Martin of Navarro, Martin of Hunt, 
Norvell, Nugent, Robertson of Bell, Scott, Sessions, Smith, 
Spikes, Weaver, Whitehead, Wright—35. ` 

The article was then ordered engrossed by the following vote : 

Yzas—Abernathy, Allison, Ballinger, Burleson, Chambers, 
Cook of Gonzales, Cooke of San Saba, Darnell, Davis of Brazos, 
DeMorse, Dillard, Ferris, Flournoy, Graves, Haynes, Henry of 
Smith, Johnson of Franklin, Kilgore, Killough, :King, Lacy, 
Moore; Norvell, Pauli, Ramey, Smith, Stewart, Stockdale, 
Weaver, Whitehead, Whitfield, Wright—32. 

Nays—Abner, Arnim, Barnett, Blassingame, Brady, Bruce, 
Cline, Davis of Wharton, Flanagan, Fleming, German, Henry 
of Limestone, Holt, Lockett, McCabe, McCormick, McKinney 
of Denton, Martin of Navarro, Martin of Hunt, Mills, Mitchell, 
Murphy, Nugent, Pauli, Rentfro, Reynolds, Robertson of Bell, 
Russell of Harrison, Scott, Spikes, Wade—31. 

Mr. Whitfield moved to suspend the rules and put the article 
on its third reading. Carried. 
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Article read third time. 

Mr. Cline moved to strike out all relative to location, in line 
19, and insert * to be located near the capital of the State.” 

Lost by the following vote: 

YzAs—Abernathy, Abner, Ballinger, Barnett, Brady, Burle- 
son, Cline, Cook of Gonzales, Cooke of San Saba, Davis of 
Brazos, Davis of Wharton, Flanagan, Flournoy, Haynes, Kil- 
gore, King, Lockett, McCabe, McCormick, Martin of Navarro, 
Mills, Mitchell, Moore, Murphy, Nugent, Nunn, Pauli, Rentfro, 
Reynolds, Russell of Harrison, Sansom, Sessions, Smith, Stewart, 
Stockdale, West, Whitfield—37. 

Naxs—Allison, Arnim, Blassingame, Bruce, Chambers, Craw- 
ford, DeMorse, Dillard, Dohoney, Ferris, Fleming, German, 
Graves, Henry of Limestone, Henry of Smith, Holt, Johnson of 
Franklin, Killough, Lacy, McKinney of Denton, Martin of 
Hunt, Norvell, Robertson of Bell, Scott, Spikes, Wade, Weaver, 
Whitehead—28. 

Mr. McCormick offered the following amendment: 

Amend line 56 so as to read “of a branch college or uni- 
versity.” 

Mr. McCabe moved to table the amendment. 

Lost, and amendment lost. 

Mr. Brady proposed to amend by striking ont the word 
ica in line 58, section 5, and insert * Brenham.” 

ost. 

'The article was put upon its final passage, and passed by the 
following vote : 

Yxras—Abernathy, Allison, Ballinger, Chambers, Cook of Gon- 
zales, Cooke of San Saba, Crawford, Darnell, Davis of Brazos, 
DeMorse, Dillard, Ferris, Flournoy, Graves, Haynes, Henry of 
Smith, Johnson of Franklin, Kilgore, Killough, Lacy, Moore, 
Murphy, Norvell, Nunn, Robertson of Beli, Robison of Fay- 
ette, Sansom, Sessions, Smith, Stewart, Stockdale, Wade, West, 
Whitehead, Whitfield, Wright—35. 

Nays—Abner, Arnim, Barnett, Blassingame, Brady, Bruce, 
Burleson, Cline, Davis of Wharton, Dohoney, Flanagan, Flem- 
ing, German, Holt, King, Lockett, McCabe, McCormick, McKin- 
ney of Denton, Martin of Navarro, Martin of Hunt, Mills, 
Mitchell, Mooris, Nugent, Pauli, Rentfro, Reynolds, Russell of 
Harrison, Spikes—30. 


Mr. Crawford offered the following ordinance : 


Be it ordained by the people of Texas, in convention assembled, 
That at the election to be holden on the third Tuesday in Feb- 
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ruary, 1876, and at each biennial election thereafter there shall 
be elected by the qualified voters of the following named coun- 
ties, a collector of taxes for each of said counties, who shall 
hold his office for two years, and shall receive such compensation 
as may be fixed by law, to-wit: Marion, Cass, Bowie, Red 
River, Lamar, Fannin, Grayson, Hunt, Hopkins, Montgomery, 
Washington, Brazos, Tarrant, Limestone, Freestone, Navarro, 
Smith, Cie 

That this ordinance continue and be in force until the ad- 
journment of the first Legislature after. the next United States 
or other lawful census of the inhabitants of Texas shall be taken 
and returned. 

On motion of Mr. Dillard, the ordinance was made the special 
order for 24 o'clock P. m. 

“Article —, Qualified Suffrage,” was taken up and read a 
second time. 

Mr. Mills moved to lay the ordinance on the table. 

Carried.by the following vote: 

Yxuas—Abner, Arnim, Ballinger, Barnett, Blassingame, Bruce, 
Chambers, Cline, Crawford, Davis of Wharton, Flanagan, Flour- 
noy, German, Graves, Haynes, Henry of Limestone, Johnson 
of Collin, Johnson of Franklin, Lockett, McCabe, McKinney of 
Denton, McKinney of Walker, Martin of Navarro, Martin of 
Hunt, Mills, Mitchell, Norvell, Nugent, Renttro, Reynolds, Rus- 
sell of Harrison, Scott, Sessions, Spikes, Stewart, Weaver, 
Whitehead—37. 

Navs—Allison, Blake, Burleson, Cook of Gonzales, Cooke of 
San Saba, Darnell, DeMorse, Dillard, Fleming, Holt, Kilgore, 
Killough, King, Lacy, McCormick, Moore, Murphy, Robertson 
of Bell, Robison of Fayette, Sansom, Smith, Stockdale, Whit- 
field, Wright—24. 

Mr. Henry, of Smith, was paired off with Mr. Russell, of 
Wood, but for which he would vote “ nay.” 

“Artigle —, Private Corporations,” taken up and read second 
time. 

(Mr. Dohoney in the chair. | 

Mr. German offered the following amendment as a new sec- 
tion : 

* Sec, —. No corporation shall issue stoek or bonds, except 
for inoney paid, labor done, or property actually received, and 
all fietitious inerease of stock shall be void." 

Adopted by the following vote: 

Yras—Arnim, Ballinger, Barnett, Blassingame, Bruce, Cline, 
Cook of Gonzales, DeMorse, Dillard, Flournoy, German, Gre- 

51 


i 
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Haynes, Holt, Johnson of Collin, Lacy; McCormick, McKinney 
of Denton, McKinney of Walker, Martin of Hunt, Moore, Nu- 
ent, Robertson of Bell, Robison of Fayette, Sansom, Soott, 
tewart, Stockdale, Weaver, Wright—29. A 

Navs—Abérnathy, Abner, Blake, Cooke of San Saba, Flana- 
gan, Fleming, Henry of Limestone, Henry of Smith, ELE 
Lockett, Norvell, Russell of Harrison, Sessions, Spikes, West, 
W hitehead—106. 


Mr. Nugent offered the following amendment as section 7: 

* Sec. 7. Nothing in this article shall be construed to divest 
or affect rights guaranteed by any existing grant or statute of 
this State or of the Republic of Texas.” ` 


Mr. Ramey submitted the following reports: 
CowwrrreE& Room, 
Avsrw, November 23, 1875. ( 
To the Hon. E. B. Pickett, President of the Convention: 


Sm— Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report that. they have examined and com- 
pared “An Ordinance: fixing. the times of holding the District 
Courts of the State: of Texas, and find the same correctly: en- 
grossed. 

Respectfully, Wa. Neat Ramey, Chairman. 


Austin, November 23, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 


Sir— Your Committee on Engrossed and Enrolled Ordinances ` 
beg leave to report that: they have examined and compared “An 
ordinance submitting the new constitution to a vote of the peo- 
ple, and for other purposes,” and find the same correctly en- 
grossed. . 

Respectfully, Wm. Near Ramey, Chairman. 


CommirrrEE Room, } 


On motion of Mr. Flanagan, the Convention adjourned to 24 . 
o'clock P. m., pending Mr. Nugent’s amendment. 


EVENING SESSION—24 o'crocx. 


Convention met-pursuant-to adjournment ; roll called; quorum - 
present. 


Mr. Ramey reported as follows: 
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Commaitrre Room,. l 
Austin; November 23, 1875. { 
To the Hon. E. B. Pickett, President of the Convention : 
Sir—Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report to your honorable body that they have 
carefully examined and compared “An ordinance to divide the 
State of Texas into Judicial Districts, and “An ordinance to de- 
termine the effect of. ordinances,” and find the same correctly 
engrossed. i 
Respectfully, -© Wm{m.-Near Ramey, Chairman. 


Special order, viz., Mr. Crawford's ordinance to eleet. col- 
lectors in certain counties taken up, and on motion of Mr.. Mnr- 
phy, postponed till pending business should be disposed of.: 

“Private Corporations” taken up, pending Mr. Nugent’s 
amendment. 

[Mr. Brown in the chair.] 

Mr. Stockdale, by leave, submitted the following reports: 


CowwrrrEE Room, . 
Atstin, November 28,.1815.4 - 


To the Hon. E. B. Pickett, President of the Convention : 


Sig— The. Committee on Ordinances have duly considered the 
memorial of I. H. Hutchins and Alfred Grooms, and also an 
ordinance on the-same subject, that is,-to provide a-means of 
ascertaining: and paying certain claims against the State. The 
committee: instruct -me to report that the same subject has-been 
considered: by [another committee and acted upon.  Théy, there- 
fore, report back the matters before-stated,-and recommend that 
they be laid upon the table. Respectfully submitted;  — 

F. S. Stocxpansz, Chairman. 

Adopted. l 


Commrrrrs: Room, - 
Austin, November 23, 1875. l 
To the Hon. E. B. Pickett, President of the Convention : 

Sig— The Committee on Ordinances, to which was referred an 
ordinance to validate the judgments of the County Courts of 
Lamar and Fannin counties, has duly considered the same, and 
a majority of the committee instruct me to report: That they 
regard the questions involved. as judicial, involving private 
rights, such as the Convention cannot wisely settle. . If the court” 
had jurisdiction; its judgments, if: otherwise without error, are 
valid. If the Legislature, at the date of the-act. conferring juris- . 
diction upon.these courts, had no power to do 80,-any .act:ot..this 
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Convention, validating these courts and their judgments, would. 
be retroactive. The committee, therefore, return the ordinance, 
and recommend that it do not pass. l 
F. S. Stocxpaz, Chairman. 
Adopted. ; 
CommitrEE Room, | 
Austin, November 23, 1875. f 
To the Hon. E. B. Pickett, President of the Convention : 

The Committee on Ordinances, to which was referred the 
ordinance to declare the land certificates issued under the act of 
March 10, 1875, void, has duly considered the same, and I am 
instructed to report: That the question as to the validity of 
said certificates is judicial, and may be investigated by the 
courts, either under existing laws or laws to be passed hereafter. - 
The constitution framed by this Convention, if adopted, will 
prevent such use of the public domain hereafter. 

The ordinance is therefore returned, with the recommendation 


that it do not pass. F. S. Sroc&pArE, Chairman. 
Adopted. 

- Mr. Scott moved the main question. 
Carried. 


Mr. Nugent’s amendment was then adopted by the following 
vote: 

Yxas—Abner, Ballinger, Blake, Brady, Brown, Burleson, 
Cline, Cooke of San Saba, Davis of Brazos, DeMorse, Doboney, 
Ferris, Flanagan, Ford, Henry of Smith, Holt, Kilgore, Lockett, 
Moore, Murphy, Norvell, Nugent, Nunn, Pauli, Rentfro, Rey- 
nolds, Russell of Harrison, Sansom, Smith, Stewart, Stockdale, 
Weaver, West, Whitehead, Whittield—325. 

Nays—Abernathy, Allison, Arnim, Barnett, Blassingame, 
Bruce, Chambers, Crawford, Dillard, Fleming, Flournoy, Graves, 
Haynes, Henry of Limestone, Johnson of Collin, Killough, Lacy, 
McCormick, McKinney of, Walker, Martin of Navarro, Ramey, 
Robertson of Bell, Robison of Fayette, Ross, Scott, Sessions, 
Spikes, Wade, Wright—28. 

Mr. Stockdale moved that when the Convention adjourns it 
adjourns to meet at 7 P. M. 

Carried. 

The question then recurring on the engrossment of the article, 
it was ordered engrossed by the following vote: k 

Yzas—Abner, Allison, Arnim, Barnett, Blassingame, Brown, 
Bruce, Chambers, Crawford, Dillard, Dohony, Fleming, Flour- 
noy, Graves, Haynes, Henry of Limestone, Johnson of Collin, 
Johnson of Franklin, Killough, Lacy, MeCormick, McKinney of 
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Denton, McKinney of Walker, Martin of Navarro, Martin of 
Hunt, Ramey, Rentfro, Robertson of Bell, Robison of Fayette, 
Ross, Scott, Sessions, Smith, Wade, Whitehead, Whitfield, 
Wright—37. 

Nays—Ballinger, Blake, Brady, Burleson, Cline, Davis of 
Brazos, DeMorse, Ferris, Flanagan, Henry of Smith, Holt, Kil- 
ae Lockett, Mills, Moore, Murphy, Norvell, Nugent, Nunn,. 

auli, Russell of Harrison, Sansom, Stewart, Stockdale, Weaver, 
‘West —26. 

Mr. Allison moved to suspend the rule, and to place the article 
on its third reading. 

Lost. l 

Mr. Flanagan offered, by leave, the following resolution : 

Resolved, First—That the Constitutional Convention of Texas 
has heard with deep regret the death of the Hon. Henry Wilson, 
of Massachusetts, Vice President of the United States. 

Second—That in the death of the Hon. Henry Wilson, this 
country has lost one of its most illustrious citizens, a profound 
statesman, a self-sacrificing and zealous patriot, a pure and dis- 
tinguished publie servant. 

Third—That the President of this Convention forward copies 
of this resolution to the President of the United States and to the 
family of the deceased. 

Fourth—That this Convention, as a tribute to the deceased, 
do now stand adjourned. 

Adopted unanimously. 


NIGHT SESSION 7 o'erock. 


Convention met pursuant to adjournment; roll called; quorum 
present. 
Mr. Ramey reported as follows : 
CommrrtEE Room, 1 
Austin, November 23, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 


Sır— Your Committee on Engrossed and Enrolled Ordinances 
beg leave to report to your honorable body that they have exam- 
ined and compared “Article —, University,” and an ordinance 
supplementary to an ordinance “ to provide for submitting the 
constitution to a vote of the people, and for a general election. 
under its provisions,” and find the same correctly engrossed. 

Respectfully, Wu. Near Ramey, Chairman. 


Special order, viz: ordinance authorizing the election of Col- 
lectors of Taxes, taken up, and postponed for the present. 
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Municipal Corporations taken up and read seeond time. 

Mr. Crawford offered the following amendment : 

Add to.section 4, * and all license and occupation tax: levied, 
and all fines, forfeitures, penalties and other dues accruing to 
cities and towns shall be collectable only in current money.” 

Adopted. 

Mr. McCormick proposed to strike out section 10. 

Adopted. 

Mr. Robertson, of Bell, moved to strike out section 11. 

Mr. Nugent proposed to amend the section by striking out 
“a majority,” and inserting “ two-thirds,” in line 70. 

Mr. Graves moved to close debate on the pending amend- 
ments. 

Carried. : 

Mr. Nugent's amendment adopted. : 

The question reeurring ou the adoption of Mr. Robertson’s (of 
Bell) amendment, it was lost by the following vote: 

Yras—Abernathy, Arnim, Blassingame, Bruce, Cooke of San 
Saba, Flournoy, German, Graves, Henry of Limestone, Holt, 
Johnson of Collin, McKinney of Denton, Martin of Navarro, 
Murphy, Norvell, Robertson of Bell, Robison of Fayette; Scott, 
Sessions, Spikes, Whitehead, Wright—22. 

Nays—Allison, Ballinger, Barnett, Brady, Brown, Burleson, 
Chambers, Cline, Cooley, Crawford; Davis of Brazos, DeMorse, 
Dohoney, Ferris, Fleming, Ford, Haynes, Henry of Smith, John- 
son of Franklin, Kilgore, Lacy, McCabe, McCormick, McKinney 
of Walker, McLean, Martin of Hunt, Mills, Mitchell, Moore, 
Nugent, Nunn, Pauli, Rentfro, Ross, Smith, Stewart, Stockdale, 
West, Whitfield—39. 

Mr. Blassingame moved to strike out section 8. 

Lost by the following vote: 

Yuas—Blassingame, Bruce, Crawford, Dillard, Dohoney, Ger- 
man, Graves, Holt, Johnson of Collin, Lacy, McKinney of Den- 
ton, ‘Martin of Hunt, Rentfro, Robertson of Bell, Scott—15. 

Nays—Abernathy, Arnim, Ballinger, Barnett, Brady, Brown, 
Burleson, Chambers, Cline; Cooke of. San’ Saba, Cooley, Davis 
of Brazos; DeMorse, Ferris, Fleming, Flournoy, Ford, Haynes, 
Henry-of Smith, Kilgore, : McCormick,’ McKinney of Walker, - 
. MeLean,: Martin of’ Navarro, Mills, Moore, -Murphy, ‘Nugent, 
Nunn, Pauli, Robison: of Fayette, Sessions, - Smith, ‘Stewart, 
Stockdale, West, ‘Whitehead, Whitfield —38. 

Mr. Brown proposed to.amend section 2,'in. lines, 3 and 4, by 
striking-out the words “ the removal of county seats.” 

Adopted. 


Nov. 23, 1875.) CONSTITUTIONAL CONVENTION. 791 


- Also, add to line 53 the words ** and.from taxation.” 
A dopted. l . 
*:Mr. Ferris offered the following, to-come in at-the end.of Mr. 
Brown's amendment just adopted : 

'* Provided, nothing herein shall prevent the enforcement of 
the vendor's liens, the mechanic's or builder's lien, or.other liens 
now existing.” 

Adopted. 

Mr. Moore moved to strike out, in line: 21, the word “five,” 
and insert “two and one-half.” 

Mr. Flournoy. moved to amend the amendment by inserting 
* two and one-half” instead of “ three.” 

Lost, and Mr. Moore's amendment adopted. 

‘Mr. Dillard. offered the following amendment : 

-Section 8,.add after “Gulf Coast,”-in line 46, * Red River, 
-Sulphur, Caddo Lake and its tributaries,” 

Mr. Stockdale:proposed to amend the amendment .as follows: 

oo by inserting “all other rivers and lakes in the State.” 

ost. 

- Mr. Dillard’s amendment lost by the following vote: 

Yras—Blassingame,. Brady, Crawford, DeMorse, Dillard, Do- 

: honey, Holt, McLean,-Rentfro, W hitfield—10. . 

Navs—Abner, Allison, Arnim, Brown, Bruce, Burleson, Cham- 
bers, Cline, Cooke of San Saba, Cooley, Davis of Brazos, Flem- 
ing, Flournoy, Ford, German, Graves, Haynes, Henry of Lime- 
stone, Henry of Smith, Johnson of Collin, Kilgore, Lacy, MeCor- 
mick,. McKinney of Denton, McKinney of Walker, Martin of 
Navarro, Martin of Hunt, Mills, Moore, Murphy, Norvell, Nu- 
gent, Nunn, Pauli, Robertson of: Dell, Robison of Fayette, 
Ross, Scott, Sessions, Smith, Spikes, Stockdale, West, W hite- 
head—44. 

Mr. Robertson, of Bell,.proposed to amend.section 11 by 
adding * provided, that said tax shall never exceed: more than 
one-fourth of one per cent.-in any year.” 

Lost. | 

On motion of Mr. Nunn; the main question. was ordered, and 
the article ordered engrossed by the following vote: 

Yzas—A bernathy, Allison, Arnim, Ballinger, Barnett, Brown, 
Burleson, Cline, Crawford, DeMorse, Dillard, Ferris, Flournoy, 
Ford, Graves, Haynes, Henry of Limestone, Henry of Smith, 
Johnson of Franklin,” McCormick, McKinney of Walker, Mc- 
Lean, Martin of ‘Navarro, Moore, Murphy, Norvell, Nugent, 
Nunn,..Ross, Sessions, Smith, Stewart, Stockdale, West, W hite- 
head, Whitfield—36. 
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Nays—Blassingame, Brady, Bruce, Cooke of San Saba, Cooley, 
Dohoney, Fleming, German, Holt, Johnson of Collin, Kilgore, 
Lacy, McKinney of Denton, Martin of Hunt, Mills, Pauli, Bent. 
fro, Robertson of Bell, Robison of Fayette, Scott, Spikes—21. 

| Mr. Stockdale in the chair.] 

“Article —, Publie Lands and Land Office,” taken up and 
read third time. 

Mr. Dohoney offered the following amendment: 

A mend section 2, in line 28, by striking out * of? and insert- 
ing the words “or in.” 

Adopted. 

The article then passed by the following vote: 

Yuas—Abernathy, Allison, Arnim, Barnett, Brown, Burle- 
son, Crawford, Davis of Brazos, Dillard, Dohony, Ferris, Flour- 
noy, Ford, Graves, Haynes, Henry of Limestone, Holt, Kilgore, 
McKinney of Walker, Martin of Navarro, Moore, Nunn, Scott, 
Sessions, Smith, Spikes, Stewart, Stockdale, West, Whitehead, 
Whitfield—81.. ` 

Nays—Blassingame, Brady, Bruce, Chambers, Cline, DeMorse, 
Fleming, German, Henry of Smith, Johnson of Collin, MeCor- 
miek, MeKinney of Denton, MeLean, Martin of Hunt, Mills, 
Mitchell, Norvell, Nugent, Pauli, Rentfro, Robertson of Bell, 
Robison of Fayette, Ross—23. 

Mr. Brown, by leave, offered the following resolution : 

Fesolved, That there shall be printed for the use of the Con- 
vention, in hand bill form, 500 copies of the ordinance submit- 
ting the constitution to a vote of the people, and the ordinance 
supplementary thereto, both duly authenticated by the President 
and Secretary of the Convention. 

Adopted. 

On motion of Mr. Davis, of Brazos, the rule was suspended, 
and “Article —, Municipal Corporations,” was taken np and 
read third time. ’ : 

Mr. Martin, of Hunt, offered the following amendment : 

Amend section 8 by adding “ provided, such appropriation 
shall only be made by two-thirds vote of both houses of the Leg- 
islature." 

Lost. 

Mr. Brady moved to adjourn to 9 o'clock a. m. to-morrow. 

ost. ] 

The article then passed by the following vote: 

Y xas—Abernathy, Allison, Arnim, Ballinger, Barnett, Brown, 
Burleson, Cline, Cook of San Saba, Crawford, Davis of Brazos, 


DeMorse, Ferris, Fleming, Flournoy, Graves, Haynes, Henry of 
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Limestone, Henry of Smith, Johnson of Collin, Johnson of 
Franklin, Kilgore, Lacy, McCormick, McKinney of Walker, 
McLean, Martin of Navarro, Moore, Norvell, Nugent, Nunn, 
Rentfro, Robison of Fayette, Ross, Sessions, Smith, Stewart, 
West, Whitehead, Whitfield—40.. 

Nays—Blassingame, Brady, Bruce, Dohoney, German, Holt, 
McKinney of Denton, Martin of Hunt, Mills, Pauli, Robertson 
of Bell, Scott, Spikes—18. 

On motion of Mr. Pickett, the rule was suspended and “ Arti- 
cle —, Impeachment,” was taken up and read. second time. 

Mr. Norvell moved to strike out section 6. 

- [The President resumed the chair. ] 

Mr. Dohoney offered the following amendment : f 
Strike out the words “seven citizens of the State, three of 
whom, at least; shall be lawyers,” and insert the words “ lawyers 

practicing in the courts held by such Judge." 

Adopted. 

Mr. Norvell’s amendment lost by the following vote: 

Yzas—Barnett, Blassingame, Brady, Bruce, ij M Cline, 
Ferris, Graves, Haynes, Johnson of Oollin, MeKinney of Denton, 
Martin of Navarro, Mills, Norvell, Nugent, Rentfro, Robertson 
of Bell, Robison of Fayette, Sessions, Spikes, Stewart, Wade, 
Whitehead—24. 

Nays—Abernathy, Abner, Allison, Arnim, Ballinger, Cham- 
bers, Cook-of San Saba, Davis of Brazos, DeMorse, Dillard, 
Dohoney, Fleming, Flournoy, Henry of Limestone, Henry of 
Smith, Holt, Johnson of Franklin, Kilgore, Lacy, McCormick, 
McKinney of Walker, McLean, Murphy, Nunn, Reagan, Scott, 
Stockdale, West, Whitfield—29. 

The article was then ordered engrossed, by the following vote: 

YxEas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Burleson, Chambers, Cook of San Saba, Davis of Bra- 
zos, DeMorse, Dillard, Dohoney, Ferris, Fleming, Flournoy, 
Graves, Haynes, Henry of Limestone, Henry of Smith, Holt, 
Johnson of Collin, Johnson of Franklin, Kilgore, Lacy, MeCor- 
mick, McKinney of Walker, McLean, Murphy, Nunn, Ramey, 
Robison of Fayette, Ross, Scott, Sessions, Stockdale, Wade, 
Whitehead, Whitfield—89. 

Nays—Brady, Cline, McKinney of Denton, Martin of Navarro, 
Mitchell, Norvell, Nugent, Rentfro, Robertson of Bell, Spikes, 
Stewart, West—12. | 

Mr. Dillard moved to suspend the rule, and place the article 
on its third and final reading. 

Carried by the following vote: 
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Yras—Abernathy, Allison,-Arnim, Ballinger, Barnett, Blas- 
singame,. Burleson, Chambers, Cooke of San Saba, Davis of 
Brazos; Dillard, Dohoney, ‘Fleming, Flournoy, Graves, Haynes, 
Henry of Limestone, Henry of Smith, Holt; Johnson of Collin, 
Johnson of Franklin, Kilgore, Lacy, McCormick, .MeKinney 
of Walker, McLean, Martin of -Navarro, Moore, Murphy, Nunn, 
Robison of Fayette, Ross, Scott, Sessions, Spikes, Stockdale, 
Wade, Whitehead, Whitfield—39. 

Nays—Abner, Brady, Bruce, Cline, Mills, Mitchell, Norvell, 
Nugent, Rentfro, Robertson of Bell, Stewart, West—12. 

The question then recurring on the final passage of the article, 
it was passed by the following vote : 

Yxzas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Burleson, Chambers, Cooke.of San Saba, Davis of 
Brazos, Dillard, Dohoney, Ferris, Fleming, Flournoy, Graves, 
Haynes, Henry of Limestone, Henry of Smith, Holt, Johnson 
of Collin, Johnson of Franklin, Kilgore, McCormick, McKinney 
of Walker, McLean, Moore, Murphy, Nunn, Robison of Fayette, 
Ross, Scott, Sessions, Stockdale, Wade, Whitehead, Whit- 
field—37. 

Nays—Abner, Cline, German, Lacy, McKinney of Denton, 
Martin of Navarro, Mills, Norvell, Nugent, Robertson of Bell, 
Smith, Stewart, West—13. 

Mr. West moved to adjourn to 9 o’clock a.m. to-morrow. 

Lost by the following vote: 

Yras—Ballinger, Bruce, Cline, Cooke of San Saba, Ferris, 
Johuson of Collin, Kilgore, McCabe, Martin of Hunt,. Murphy, 
Nugent, Nunn, Rentfro, Stewart, Stockdale, West—16. 

Nays—Abernathy, Abner, Allison, Arnim, Barnett, Blassin- 

me, Brady, Burleson, Chambers, Davis of Brazos, Dillard, 

hemer, Fleming, Flournoy, German, Graves, Haynes, Henry 
od Jamaie, Henry of Smith, Holt, Lacy, McCormick, McKin- 
nes of lamien, MeKinney of Walker, MeLean, Martin of Navarro, 
Milt, Mowe, Norvell, Raberteon of Bell, Robison of Fayette, 
Meas, Ronit, Henzen, Mpékes, Wale, Whitehead, Whitheld—ax, 
WM ewe? movad w: sepet the ranira and take mp the article 
n peteube rypa tens 
LE EU AL tes mr Jes % ar vbr è oW Pow? , 
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motion to suspend the rules and: take up *' Article —, Private 
Corporations," carried:by the following vote : 

Yuas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brady, Bruce, Burleson, Chambers, Cooke of San Saba, 
Davis‘ of Brazos, ‘Dillard, Dohoney, Ferris; Fleming, Flournoy, 
German, Graves, Haynes, ‘Henry of Limestone, Holt, Johnson 
of Collin, Johnson -of Franklin, Kilgore, Lacy, ‘McCormick, 
‘McKinney: of Denton, McKinney of Walker, McLean, Martin 
of" Navarro, ‘Martin of Hunt, Moore, Murphy, Norvell, Nugent, 
‘Nunn, Rehtfroy Robertson -of Bell, Robison of. Fayette, Ross, 

Scott, Sessions, Spikes, Stewart, Stockdale; Wade, West. White- 
head, ‘W hittield—50. 

‘Nays—Cline, Mills—2. i 

Mr. Scott moved the main question on the passage of the 
article. ) 

Carried by the following vote: 

Yxas—Abernathy, Allison, Arnim, Ballinger, Barnett, Blas- 
singame, Brady, Bruce, Burleson, Chambers, Cooke of San Saba, 
Davis of Brazos, Dillard, Ferris, Fleming, Flournoy, German, 
^ Graves, Haynes, Henry of Limestone, Holt, Johnson of Collin, 
Lacy, McKinney of Denton, McKinney of Walker, Mclean, 
Martin of Navarro, Murphy, Norvell, Nugent, Nunn, Rentfro, 
Robertson of Bell, Robison of Fayette, Ross, Scott, Sessions, 
"Wade, Whitehead, Whitfield—40. 

 Navs—Oline, Dohoney, Henry of Smith, Kilgore, Mills, 
Mitchell; Moore, Stewart, Stockdale, West—10. 

' The article was then read third time and passed by the follow- 
ing vote: , 

Yxas—Abernathy, Allison, Arnim, . Barnett, Blassingame, 
Druce, Durleson, Chambers, Cooke of Sàn Saba, Dillard, Doho- 
ney, Fleming, Flournoy, German, Graves, Haynes, Henry of 
Limestone, Johnson of Collin, Johnson of Franklin, Lacy, Mc- 
Cormick, McKinney of Denton, McKinney of Walker, McLean, 
Martin of Navarro, Ramey, Robertson of Bell, Robison of Fay- 
«e Ross, Scott, Sessions, Spikes, Wade, Whitehead, Whitfield 


“Kars Hellinger, Brady, Oline, Davis of Brasos, Ferris, Leary 
"os He K llgore, Mlle, Mitehell, Moore, Murphy, Nor 
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“Sec. — The Judges of the Supreme Court, Court of Ap- 
peals, and Distriet Courts, shall be removed by the Governor, 
on the address of two-thirds of each house of the Legislature, for 
willful neglect of duty, incompetency, habitual drunkenness, 
oppression in office, or other reasonable cause, which shall not 
be sufücient ground for impeachment; provided, however, that 
the cause or causes for which such removal shall be required shall 
be stated at length in such address, and entered on the journals 
of each house; and provided further, that the cause or causes 
shall be notified to the judge so intended to be removed, and he 
shall be admitted to a hearing in his own defense before any vote 
for such address shall pass; and in all such cases the vote shall 
be taken by yeas and nays, and entered on the journals of each 
house respectively.” 


Mr. Norvell moved to suspend the rules and take up the reso- 
lution for consideration. 

Carried by the following vote : 

Yxas—Allison, Arnim, Ballinger, Barnett, Blassingame, Bruce, 
Burleson, Chambers, Cooke of San Saba, Dillard, Fleming, 
Flournoy, German, Graves, Haynes, Heury of Limestone, Henry 
of Smith, Holt, Johnson of Collin, Johnson of Franklin, Kilgore, 
Lacy, McKinney of Denton, McKinney of Walker, McLean, 
Martin of Navarro, Moore, Morris, Murphy, Nugent, Nunn, 
Ramey, Robertson of Bell, Robison of Fayette, Ross, Scott, Ses- 
sions, Spikes, Stockdale, Wade, West, Whitehead, Whitfield—43. 

Nays—Abernathy, Brady, Cline, McCormick, Mills, Mitchell, 
Rentfro—‘. 

Resolution read second time. 

Mr. Dillard moved the main question. 

Carried, and resolution ordered engrossed. 


Mr. Stockdale submitted the following protest : 


Mr. President—As a delegate, responsible to my own conscience 
for the proper performance of my duty to the State, I beg, repect- 
fully, to enter upon the journal this my protest against the 
passage of the “Articles on Railroads and Private Corporations.” 
I protest for this! That the said articles can not lawfully effect 
their assumed purpose as to existing railroad and other private 
corporations, while no existing corporations can be affected— 
they being protected by the Constitution of the United States 
and their charters, which are contracts between the State and the 
corporators. ‘The articles are a sure prevention of any further 
investment in railroads and other like works for public improve- 
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ment; and of the construction of all wharves and bridges, so 
necessary to the general publie and private convenience. 

Respectfully submitted, F. S. STOCKDALE, 

Delegate from Calhoun County, 
C. S. West, 
J. D. Mourpuy, 
C. B. Kincors. 

On motion of Mr. Dillard, the rule was suspended, and Mr. 
Norvell's resolution read third time, and passed by the following 
vote : 

Y gas—Allison, Arnim, Ballinger, Barnett, Blassingame, Bruce, 
Burleson, Chambers, Cooke of San Saba, Davis of Brazos, Dillard. 
Ferris, Fleming, Flournoy, German, Graves, Haynes, Henry of 
Limestone, Holt, Johnson of Collin, Johnson of Franklin, Kil- 
gore, Lacy, McKinney of Denton, McKinney of Walker, McLean, 
Martin of Navarro, Moore, Murphy, Norvell, Nugent, Nunn, 
Ramey, Robertson of Bell, Robison of Fayette, Scott, Sessions, 
Spikes, Stewart, Stockdale, Wade, West, Whitehead, Whitfield 
—44 


Navs—Abernathy, Brady, Henry of Sinith, McCormick, Mills, 
Mitchell, Rentfro, Ross—8. 

On motion of Mr. Chambers, the Convention adjourned to 9 
o’clock a. m. to morrow. 


nee Ne, 


SIXTY-EIGHTH DAY. 


HALL or REPRESENTATIVES } 
AusrIN, Texas, November 24, 1875. 
Convention met pursuant to adjournment ; roll ealled ; quorum 
present. Prayer by the Rev. Mr. Wright, of the Presbyterian 
‘Church, at Austin. 
Journal of yesterday read and adopted. 


fi 


Mr. West submitted the following protest : 
Austin, November 24, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 


Sir—The undersigned respectfully ask permission to have 
entered on the journal their protest against certain parts of the 
homestead clause, as contained in the article on General Pro- 
visions, placing conditions on the use of the homestead. They 
believe said clause ambiguous, obscure, unfair and unjust, in 
attempting to make an invidious discrimination between a coun- ` 


798 JOURNAL OF THE | Vou. 24, 1875. 


try and a town homestead. It places, in our opinion, limitations 
and restrictions on the use of the homestead that have never 
before been placed on it by any law or constitution: It makes 
a part of the homestead, under certain circumstances, liable to 
forced sale for the payment of ordinary debts, and prevents 
widows, artisans, mechanics and persons of small means from 
using the homestead lots fully and without restriction for their 
support. The clause subjects, in certain contingencies, the home- 
stead to forfeiture and sale, without the consent of the husband 
and wife. 
Believing the clause unjust and unusual, and calculated to im- 
pair the homestead right, we beg to enter our protest against it. 
Respectfully submitted, C. S. West, 

b. H. Davis, 

T. L. Nvoznr, 

B. D. Marrin, 

S. H. RussELL, 

LrescomB NORVELL, 

W. W. WHITEHEAD, 

N. H. DARNELL, 

R. D. RENTFRO, 

G. PAUL, 

E. W. Brapy, 

Henry C. Kina, 


Jou xS. Fonp. 


Mr. DeMorse submitted the following protest : 
Convention HALL, ] 
Austin, November 94, 1875. ( 


To the Hon. E. B. Pickett, President of the Convention: 


The undersigned, delegate from Red River county, desires to 
enter his protest against the passage of the Ordinance on Private 
Corporations, which has been hurried through by suspension of 
the rules, without affording delegates such time to scrutinize its 
provisions as its effect upon important interests demanded. The 
undersigned had prepared, and desired to offer, an amendment 
qualifying the arbitrary assumptions of the third section, and 
affirming the control of the State over private corporations only 
to the extent that rights were obtained by such corporations from 
concession by the State; denying that the Legislature can 
rightfully control the property of private citizens used solely in 
their own interest and withont infringement upon the rights of 
other citizens, or prevention or interference with the use,.by: 
other citizens, of the publie highways, whether of land or water. 
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The undersigned deems the section, referred to.nugatory, in so 
far as it affects private rights, but is unwilling that this Conven-. 
tion should assume an attitude inconsistent with vested rights, 
which have not been conceded as a matter of favor by the State. 
CHARLES DEMORSE, 
Delegate from Red River, Titus, Franklin and Morris. 


Mr. Mills introduced the following ordinance : 


“Be it ordained, etc., That the Board of Equalization, provided 
for in article —, section —, of the present. constitution, shall 
have power, and is hereby authorized, to modify erroneous and 
excessive valuations of property rendered for the assessment of 
. taxes since the year 1870; and that the State, county and special 
taxes for each year be computed on such modified valuation; and 
paid to the Sheriff of the county in which the. property is situ- 
ated, and that the party or parties so paying shall receive dupli- 
cate tax receipts, one of which he shall forward to the Comptroller 
of Public Accounts; and that in ease suit has been instituted. 
for the taxes on the original assessment or Judgment obtained, 
the owner shall pay all the costs of suit; and that this ordinance 
be in force and take effect from and after its passage, and con- 
tinue in force for six months.” 

Read the first time. __ 

Mr. Mills moved to suspend the rules and take up the ordi- 
nance. 

Lost. 

Mr. Brown offered the following resolutions : 

Resolved, That on the enrollment of the constitution it shall 
be first signed by the President of the Convention, and attested 
by the Secretary. The roll of members shall then be called 
alphabetically, and each member may sign the instrument, add- 
ing the name of the county of his residence; provided, that. in 
view of the facts that the-Hon. Nicholas H. Darnell is the oldest. 
member of the Convention, and the only member of. this body 
who participated in the formation of the first constitution of 
Texas as a State of the Union, his name shall be first called, and 
the Hon. Joel Robison and B. Blake, sign with him. 

Resolved, That the ordinances of the Convention shall be 
‘authenticated by the signature of the President, attested by the 
Secretary. 2 

fvesolved, That the constitution and ordinances, when thus 
duly authenticated, shall be deposited in the office of the. Secre- 
tary of State, by the President of the Convention, to be therein 
preserved among the archives of the State; and that members of. 
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the Convention now absent shall have the right to sign the con- 
stitution at any time before the promulgation, bv the Governor, 
of its ratification. 

Adopted. 

fresolved, That instead of twenty thousand there shall be 
printed forty thousand copies of the constitution and ordinances 
in English, two thousand of which shall be deposited in the office 
of the Secretary of State, and thirty-eight thousand distributed 
equally among the members of the Convention by the Secretary, 
as heretofore provided. 

Adopted. 

fresolved, That in closing its labors this Convention recom- 
mends to all future Legislatures the propriety, wisdom and jus- 
tice of having printed for distribution among the people, throngh 
the County Clerks, such number of copies of the general laws of 
each session, half bound, as will be equal to one tenth of the 
number of voters in- the State, in order that the people may 
always have an opportunity of understanding the laws of the 
State. 

A dopted. 

Mr. Dillard submitted the following ordinance : 

Wuernas, The Senate and House of Representatives of the 
Republic of Texas, in Congress assembled, did, on the 26th day 
of January, A. D. 1839, create and incorporate a college at De- 
Kaib, in Red River county, to be known as the “ DeKalb Col- 
lege ;” and 

Wuereas, Dy said act four leagues of the public lands of 
Texas were granted to said college, “to be located upon any 
vacant lands in the Republic of Texas;” and 

Wuerras, James Browning, David ........ , James N. 
Smith, Richard Graham, Wilson ...... ,John H. Dyer, Jack- 
son Titus, Hiram H. Allen, Richard Ellis, Isaac Jones, George 
Wright, John Fowler, Holland Jones, and their successors, were 
appointed trustees of said College of DeKalb, and were consti- 
tuted a body politic and corporate in deed and law; and 

Wuerras, The trustees of said college had four leagues 
of land surveyed, in compliance with the act of 26th of January, 
1839; and 

Wuereas, By act of Texas Congress, passed February 3, A. D. 
1845, the Commissioner of the General Land Office was required 
to issue patents upon the field notes of such surveys, in the same 
manner and form as if certificates had been issued for the same 
by the Board of Land Commissioners, to the trustees of said in- 
stitution ; and 
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WnznEas, From some cause not known, said patents were 
never issued ; and i 

Wnuxznzas, By act of the Legislature of Texas, passed the 10th 
of February, 1852, *requiring the field notes of all surveys made 
previous to the passage of this aet, to be made out and returned 
in the manner now required by law, to the General Land Office, 
on or before the 31st day of August, 1853, or to become null and 
void; and the same surveys shall become vacant land, and be 
subjeet to be loeated and surveyed, as in other cases, by any per- 
son holding a genuine land certificate or other legal evidence 
of claim to land ;? and 

Wuereas, By said act of 10th of February, 1852, said College 
of DeKalb lost the claim to all lands which had been surveyed ; 
therefore 

Be it ordained by the people of Texas, in Convention assembled, 
That the Commissioner of the General Land Office be and is 
hereby authorized and directed tó issue to the trustees of “ De- 
Kaib College” certificates for four leagues of land, to be located 
upon any vacant land in the State. 

Read first time and passed by the following vote: 

Yeas—Abernathy, Ballinger, Barnett, Blake, Brady, Brown, 
Burleson, Chambers, Cline, Cook of Gonzales, Crawford, Darnell, 
DeMorse, Dillard, Henry of Limestone, Johnson of Franklin, Kil- 
gore, Lockett, McKinney of Walker, Martin of Navarro, Mills, 
Mitchell, Pauli, Rentfro, Russell of Harrison, Sessions, Smith, 
Stockdale, Weaver, Whitehead, Whitfield, Wright—32. 

Nays—Blassingame, Bruce, Davis of Brazos, Graves, Henry 
of Smith, Lacy, McCormick, Moore, Norvell, Nugent, Robert- 
son of Bell, Robison of Fayette, Stewart, West—14. 

Mr. Brady offered the following resolution : 

Wuereas, Morris Jahn, a citizen of Texas, was convicted of 
manslaughter, and was sentenced to confinement in the State 
Penitentiary, which sentence he has fully and faithfully served 
out, and has been discharged therefrom ; and 

Wuereas, The said Morris Jahn is now, and has been since 
his release from confinement in the penitentiary, laboring under 
the disqualifications in regard to voting at any election held in 
this State, and in regard to giving testimony in courts of justice, 
both of which rights he is prohibited from exercising because of 
having been convicted of a felony ; and ~ 

Wuereas, The said Morris Jahn is now, and has been ever 
since his release from confinement in the penitentiary, a resident 
of Grimes county, and has proven himself to be now a good. citi- 
zen, worthy of being restored to all the rights and privileges 

52 ne? 
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which he enjoyed as a citizen and freeman of Texas ; therefore 
be it 

Jiesolved. by the people of Texas, in Convention assembled, That 
the said Morris Jahn, a resident citizen of Grimes county, be, 
and he is hereby, relieved from all disabilities and disqualifica- 
tions he may have incurred or suffered by reason of having been 
once convicted of a felony. 

Lost by the following vote: 

Y zas—bDrady, Brown, Cline, DeMorse, Dillard, Lockett, Mc- 
Kinney of Walker, Mills, Mitchell, Pauli, Rentfro, Reynolds, 
Russell of Harrison, Smith, Whitehead, Whitfield—16. 

Nays—Mr. President, Abernathy, Arnim, Barnett, Blake, 
Blassingame, Bruce, Burleson, Chambers, Cooke of San Saba, 
Crawford, Graves, Henry of Limestone, Henry of Smith, Holt, 
Johnson of Collin, Kilgore, Killough, Lacy, McCormick, McKin- 
ney of Denton, Moore, Norvell, Nugent, Robertson of Bell, 
Sessions, Stewart, Stockdale, Weaver, Wright—30. 

On motion of Mr. Whitfield, the Convention adjourned to 24 
o’clock P. M. | 


EVENING SESSION-—23 o'crook. 


Convention met pursuant to adjournment; roll called ; quorum 
present. 


Mr. West submitted the following report : 


Austin, November 24, 1875. 

To the Hon. E. B. Pickett, President of the Convention: 
The undersigned protests against the passage of the Judiciary : 
Article, because he believes that it will not answer the purpose 
designed. Instead of reducing, he believes it will be found to 
have increased the expense of the administration of justice; in- 
stead of diminishing, it will be found to have increased the num- 
ber of officers. The system is believed to be cumbersome, com- 
plex and when put to the test of experiment, will be found im- 

practicable. dee 
~ In addition to all this, the salaries have been so much reduced 
that the best legal talent of the State is virtually excluded from 
the bench, and thus, in its most vital point, the best interests of 
the State will suffer from the action of this body. 
| CO. S. Wer. 
CowwrrreE Room, l 
Avsrm, November 24, 1875. 
To the Hon. E. B. Pickett, President of the Convention : 


Sım— Your select committee, to which was referred a resolu- 
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tion concerning depredations upon the people of the Texas fren- 
tier by bands of marauders, organized beyond the limits thereof 
to invade the territory of the United States, and murder and 
plunder its citizens, have had the same under consideration, and 
beg leave to report: > 

That they find that since the time of the annexation of Texas 
to the United States, and especially since the termination of the 
war between Mexico and our government, resulting in the acqui- 
sition by us of an immense and valuable territory, theretofore be- 
longing to the Republic of Mexico, the people of the latter gov- 
ernment, especially those of the northern and frontier States of 
Mexico, have entertained feelings of bitter hostility toward 
Americans. They have also coupled with that sentiment a vehe- 
ment desire to avenge their defeats and retrieve their losses. 
This feeling has been evinced in various ways: 

They have robbed, murdered and maltreated citizens of the 
United States who were residing or traveling in Mexico, in vio- 
lation of positive treaty stipulations, the laws of nations, and 
the laws of humanity; they have passed legislative enactments 
hostile to the interests of Americans living adjacent to Mexican 
States, injurious to American commerce, and entailing great 
damage to and ‘upon the revenues of the United States; they 
. have set on foot expeditions upon -Mexican soil, or allowed the 
same to be done, for the purpose of invading the territory of the 
United States, and of waging a depredatory war upon her citi- 
zens and their property ; and they have made themselves the 
allies of Indians whose mode of warfare respects neither age nor 
sex. "Theseacts of savage aggression have been perpetrated upon 
our peaceful citizens for more than twenty years. 

In 1859 they became open and unconcealed. During that 
year Juan Nepomuceno Cortina organized an expedition, mostly 
in the Mexican State of Tamaulipas, made a descent upon the 
territory of Texas, and captured the city of Brownsville. He 
murdered unsuspecting citizens in cold blood, robbed houses, and 
committed other acts of violence. This outlaw prosecuted an 
inhuman war upon the flag and the people of the United States 
for eight months. He did so with the knowledge, tacit consent, 
and secret co-operation of the Mexican authorities. He drew 
supplies of men aud means from Mexico, and used her territory 
for the purpose of reorganizing his forces, depositing his stolen 
property, and as an asylum for himself and followers. 

No attempt was then made by the government of Mexico to 
restrain her citizens. When once upon her soil they were free 
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. from arrest and molestation, and received the papiochun of her 
laws and her authorities. 

This robber chief was the representative man of that day in 
Mexico. The masses recognized him as the champion of their 
sentiments of hatred and revenge. He was their favorite, be- 
cause his hands were stained with American blood. He rose in 
the estimation of the authorities. They rewarded crime by pro- 
moting him; and he is now a brigadier general in the Mexican 
army. During the presidency of Mr. Juarez he was sent to the 
Rio Grande as the commander of the line of the Bravo, and the 
representative of the supreme government of Mexico. He re- 
sumed his position as the leader and protector of the despera- 
does, thieves and criminals who were depredating upon the peo- 
ple of Texas. lle was retained on the Rio Grande against the 
protests of General MeCooke, of the United States army, and of 
an indignant people he had outraged. His presence upon our 
border in any otticial capacity was an insult to the government 
and the people of the United States. 

He was the first; to give coherence and form to the Mexican 
feeling of hostility to Americans; and his admiring countrymen 
have faithfully followed his exainple. 

Notwithstanding General Cortina has been recently arrested 
for disobedience of orders to his government, and for nothing 
inore, yet the border war he inaugurated has been persistently 
and energetically carried on by his followers. We are informed, 
and believe it true, that he will soon be upon the Rio Grande to 
rejoin his plundering partisans, and to finish a historical record 
which has been written in letters of blood. 

The Zona Libre, or tree belt, was first established by a decree 
of the Governor of the State of Tamaulipas. It provided that 
goods, wares, and merchandise conld be introduced and sold free 
of duty, in a belt six miles in width and about three hundred in 
length. It commenced at the mouth of the Rio Grande and ex- 
tended to the upper boundary line of the State of Tamaulipas. 
This decree received the sanction of the supreme government of 
Mexico, notwithstanding it is in direct violation of the constitu- 
tion thereof. Its object is expressed on its face. It was a blow 
aimed at the commerce and the merchants of the United States. 
It eneouraged smuggling, and did much to concentrate upon the 
Rio Grande a horde of lawless Mexican adventurers. It has 
shifted business from the American to the Mexican side, and has 
well nigh ruined American traders in the valley of the Riv 
Grande. The custom-house records show that goods introduced 
by the way of Brazos Santiago, and the mouth of the Rio 


Nov. 24, 1875.] CONSTITUTIONAL CONVENTION. 805 


Grande previous to the late civil war between the States 
amounted to more than $10,000,000 per year, and that the 
amount now scarcely exceeds $3,000,000 annually. The govern- 
ment of the United States requested that of Mexieo to abolish a 
system which diseriminated against her commerce and her inter- 
ests, and produced so many results.prejudicial to her revenues 
and the welfare of her people. The auswer to this just demand 
was an extension of the free belt to about double its former 
length. 

The border warfare which has been waged upon the territory 
of the United States and the people of Texas and their property, 
has been characterized by savage atrocities. Men have been 
murdered in cold blood iu almost every conceivable way—tuey 
have been shot, stabbed, burned alive and strangled ; and their 
bodies have been indecently mutilated ; women have been cap- 
tured, and their persons violated; captive children have been 
held and sold as slaves. In the latter enormities the Mexicans 
and Indians have co-operated. In proof whereof, the evidence 
taken before the United States Frontier Commissioners, in 1873, 
in the cases of Smith and others, is respectfully referred to. To 
be brief: On our exposed frontier, especially on the Rio Grande, 
a reign of terror has existed which prevented citizens from attend- 
ing to their vocations; the prices of real and personal property 
have depreciated ; population has not increased; hundreds of 
lives have been sacrificed, and millions of dollars worth of prop- 
erty have been taken into Mexico and into the haunts of their 
savage allies. It isa question of supremacy. The homes, the 
property, and the lives of frontiersmen hang upon the issue. On 
the Rio Grande the decision will consign the country to Mexican 
bandits or secure it to the American settlers. It is abandonment 
on the one side, and re-conquest on the other. It is a contest 
between civilization and savagery. 

.The outrages on the part of the Mexicans have been commit- 
ted boldly and defiantly ; citizens and soldiers have participated. 
Officers of the Mexican army have crossed the Rio Grande at 
the head of their commands, and have committed outrages upon 
the persons and the property of our people. Mexican officials, 
civil and military, have been participants in the profits arising 
from this border war. ‘They have given their sanction to acts of 
violence and rapine ; they have protected the perpetrators, and, 
as far as they could, they have legalized’ robbery and murder. To 
the dishonor of the supreme government of Mexico, the proceeds 
of the sale of cattle stolen from the people of Texas have found 
their way into the public treasury. The custom-house authorities 
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of Reynosa and Camargo have seized stolen cattle, knowing they 
had been feloniously acquired. They have refused to deliver 
them to the authorized agents of the American. owners, and have 
condemned and sold them, on the ground that they had been 
introduced into the country contrary to law. A municipal tax 
has been assessed and paid upon property publicly known to 
have been robbed from Texans. This has been done in Mata- 
moros and other places. | 

It has been the practice of the Mexiean authorities to throw 
insuperable obstacles in the way of recovering property stolen 
from Americans, and carried into Mexico. Our citizens have 
been threatened and imprisoned for daring to ask for the restitu- 
tion of property. 

To be concise, we have suffered the evils and the calamities 
of war from a people with whom we are professedly at peace. 

The supreme government of Mexico has been notified of the 
hostile and piratical aggressions of her authorities and citizens 
upon the territory, people and property of a neighboring and 
peaceful power, and no adequate; steps have been taken to pre- 
vent the fitting out of expeditions upon her soil. Her territory 
has been used as a place of deposit for stolen property; the 
same has been sold publicly in her markets, and the marauders 
have found refuge upon her territory. Once across the Rio 
Grande, and the outlaw is safe from molestation; he is covered 
by the flag of Mexico, and is the peculiar object of protection by her 
authorities. For these and many other hostile acts Mexico stands 
condemned by the law of nations as the indorser of the aggres- 
sions of her citizens. She has utterly failed to comply with her 
treaty obligations. She has been an inactive spectator of the 
murders and robberies committed by her citizens and soldiers 
upon citizens of the United States and their property. Her 
failure to comply with her duties, under the obligations of inter- 
national law, and to extend to a neighboring and friendly power 
the offices of comity and good neighborhood, attach to her a 
fearful responsibility. By so doing she has encouraged her citi- 
zens in their wanton acts of robbery ; and even up to the present 
time, as we are informed by dispatches from the distracted fron- 
tier of the Rio Grande, those depredations are still continuing 
upon our peaceful people and their property, in the immediate 
vicinity and in sight of the armed forces of the United States. 

Again, our extensive northwestern frontier has for forty years 
been exposed to constantly recurring inroads of the nomadic 
tribes that dwell in the regions beyond that line, resulting in the 
murder of men, women and children, and the stealing and de- 
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struction of property of immense value, often leaving whole set- 
tlements of hardy. frontiersmen (the pioneers of civilization) 
utterly divested, by wholesale plunder, of all the accumulations 
of an industrious life, acquired in rescuing from the savage fer- 
tile plains, and devoting them to industrious civilization. 

THEREFORE, In consideration of the premises, which are 
abundantly established, by the testimony of the civil and military . 
officers, und various citizens of the United States, 

We, the Delegates of the people of Texas, in Coustitutional 
Convention assembled, Do most respectfully but earnestly in- 
voke the interposition of the government of the United States, 
through its legitimate and constituted authorities, to take 
such prompt and efficient action as shall secure to her cit- 
izens security of person and property, and just compensa- 
tion for the injuries they have so wrongfully suffered at. 
thehands of the people and officers of the government and 
Republic of Mexico, claiming to.be at peace with our gov- 
ernment, so that in the future there shall not be the constantly 
impending danger of war between the two countries, and our 
people be left to enjoy their rights of person and property in 
peace and security, and that they be compensated for. the losses 
and injuries they have sustained, and the State of Texas be reim- 
bursed for the sums of money she has expended in defense of her 
exposed and suffering frontier, along the entire Mexican and 
Indian border. - 

In making these. requests, which we prefer to the honorahle 
the Congress of the United States, we feel that we are but asking 
that which, as citizens of that great government, we are justly 
entitled to; nor can we entertain a doubt that the relief will be 
granted when the facts shall be made known to the properly 
constituted authorities. 

We, therefore, request that His Excellency the Governor of 
the State of Texas, transmit a copy of this report and memorial 
to His Excellency the President'of the United States ; and that 
a copy thereof be transmitted by the President of the Conven- 
tion to our Senators and Representatives in Congress, that the 
subject may be properly pregented to the consideration of the 
Congress of the United States. 

GxogcE Frournoy, Chairman. E. L. Donomzy, 


J. R. FrEwrING, Jo. W. BARNETT, 
L. S. Ross, ` '  domw S. Mis, 
Joan S. Foz», C. S. West, 


D...A. Nowy, Henry C. Kine. 
B. D. Marti, i | 


808 JOURNAL OF THE [Vov. 24, 1875. 


Mr. Graves offered the following: 

Resolved, That in consideration of the extra work done by 
Joseph Jenkins, Engrossing and Enrolling Clerk, after night, in 
engrossing and enrolling the articles and ordinances of this Con- . 
vention, he be allowed six days’ extra pay as clerk. 

Adopted. . 

Mr. Cook, of Gonzales, offered the following resolution : 

Leesolved, That in order to carry out the provisions of a reso- 
lution adopted this morning, ordering the distribution of 20,000 
additional copies of the constitution and ordinances of this Con- 
vention, the sum of one thousand dollars, or so much thereof as 
may be necessary, be appropriated out of the same fund, and to 
be drawn in the same manner, as the amount appropriated in a 
former resolution providing for the distribution of said constitu- 
tion and ordinances. 

Adopted. 

Ordinance authorizing the election of collectors of taxes in 
certain counties was taken up, read and lost by the following 
‘vote: 

Yxas— Blake, Crawford, Darnell, Davis of Brazos, DeMorse, 
Dillard, Ferris, Fleming, Flournoy, Ford; German, Kilgore, Kil- 
longh, King, Lockett, Martin of Navarro, Moore, Rentfro, Rey- 
nolds, Robison of Fayette, Scott, Wade, West, Wright—24. 

Nays—Abernathy, Allison, Abner, Arnim, Barnett, Blassin- 
came, Bruce, Burleson, Chambers, Cline, Cook of Gonzales, 
Cooke of San Saba, Davis of Wharton, Graves, Haynes, Henry 
of Smith, Holmes, Holt, Lacy, McCormick, Mills, Murphy, Nor- 
vell, Pauli, Robertson of Bell, Russell of Harrison, Stockdale, 
Weaver, Whitehead—29. 


Mr. Stockdale made the following report: 


COMMITTEE lioow, | 
Averw, November 24, 1875. | 


To the Hon. E. B. Pickett, President of the Convention: 


The committee appointed under Mr. Martin's resolution, to in- 
vestigate the charges made by the Statesman newspaper against. 
vertain members of the Convention, beg leave to report: That 
the elinirman, by direetion of the committee, ealled upon the 

«rene amel in the Nfafancn as having knowledge on the sul 
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abe s cfaleniyetht ob Phe Diete an their teow fodar "n regard HL 
charger do wt Mr Roagan, Mr Nugent, Me Wade, Gen 
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Mr. DuPre and Mr. Cardwell, of the Statesman. Of these all 
have made the statements requested, except Gen. Ross and Gen. 
Whitfield, which statements are herewith submitted. These 
statements were made upon oath. The members of the com- 
mittee have been so occupied with the business of a more public 
nature, and, as they deemed, of much greater public interest, ap- 
pertaining to their duties as members of this Convention, that 
they have not had time, if they had had the disposition, to make 
any further investigation of these charges, and none of the par- 
ties interested have given the committee any information of other 
evidence or requested any further inquiry. The gentlemen ac- 
cused (Messrs. Johnson, of Collin, and Russell, of Harrison) 
have neither of them proposed to make a statement or requested 
any further investigation; nor has the committee called upon 
. them to make any statement. 

Respectfully submitted, F. S. SrockDALE, Chairman. 


l STATEMENT OF JOHN H. REAGAN. 

Of my own knowledge, I know nothing of any bargain or. 
agreement between any members of the. Convention to support 
or to oppose any part of the suffrage article of the constitution, 
or any other measure. 

I heard it said, in a general way, several times; büt by whom, 
I do not remember, that there was some agreement between Mr. 
Johnson, of Collin, and Mr. Russell, of Harrison, that certain 
members were to unite to secure some action by the Convention ; 
but precisely what this was I did not understand. 

On Friday morning, being the day after the vote was taken 
refusing to impose a poll tax on voters, as a condition to their 
voting, in passing to the rear of the capitol, I found together 
some gentlemen, including among them General Whitfield, Mr. 
Wade, and, I believe, Mr. Nugent, members of the Convention; 
also Mr. DuPre, who, I understand, is one of the editors of the 
Statesman newspaper. ‘They were conversing about the vote of 
the day before on the question of imposing a poll tax on voters. 
General Whitfield said he had heard from General Ross, I be- 
‘lieve, that Mr. Johnson and Mr. Russell had entered into an 
agreement, which it seemed to be understood was to unite their 
friends to defeat that measure. I understood Mr. Wade to say 
he heard the agreement made. (This was afterwards explained 
hy Mr. Wade in the Convention to have been some dava before 
that vote waa taken.) When the above statements were made, 
i id it that wae truc, it ought to be exposed and denonnced, 

Thie is ull I know; or heard, or anid of this matter, exeept 


pon iuveni nee, vi oh grotpppel 
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mt at joke. ami n whowk whet Mr. Jubmes said and did wee 
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pose: but waa thought to have exhibited some vanity, growing 
out of the supposition, on his part, that he was acting as one of 
the leaders of the Convention. Joux IL. Reagan. 


STATEMENT OF T. L. NUGENT. 

A few days preceding that upon which the vote was taken on 
what is known as the “ poll tax proposition,” a conversation took 
plaee at my boarding house, between Col. Dupree, editor of the 
Statesman, Hon. H. W. Wade, member of the Convention, my- 
self, and others. During this conversation, Col. Dupree said 
that a report was current on the streets of Austin to the effect 
that the Grangers and Republicans of the Convention had formed 
an alliance for mutual assistance in passing measures through 
the Convention. I expressed astonishment, as I had heard of no 
such combination, when Mr. Wade declared. that there was some 
foundation for the report, and that he had heard a conversation 
between Mr. Johnson, of Collin county, and Mr. Russell, of Har- 
rison, in which the former proposed to furnish Granger votes 
and the latter Republican votes for the purpose indicated. He 
further said that this conversation occurred in the hearing of 
several delegates. Mr. Wade’s statement: left the impression 
upon my mind that the alliance between the parties named, if 
not actually made, was seriously contemplated, and I at once 
denounced it. Mr. Wade, either during the conversation refer- 
red to or subsequently, stated that Mr. Russell, of Harrison, pro- 
posed to Mr. Johnson to reduce agreement to writing, but that 
Mr. Johnson declined to do this. He further stated that Mr. 
Brady, Republican member, asked him how the arrangement 
suited him, and that he told Mr. Brady that he (Wade) voted for 
himself, and no other man. I know nothing myself of any alli- 
ance or combination between the Grangers and Republicans, and 
only propose to state the substance of the conversation which 
induced me to make statements in reference to it. vs 

` T. L. NvezxT. | 


CowwrrrEE Room, | 
Crry or Austin, Oct. —, 1875. 

Tug Strate or Texas, ] 

County of Travis. { 

H. W. Wade, delegate from Hunt county, after being, duly 
sworn, says that in the latter part of September, 1875, within 
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furnish enough (Grange votes to carry any measure through the 
Convention, Russell acceded to the proposition. I was walking 
the floor of the hall and not engaged in the conversation. There 
were several delegates present. I had understood that Johnson 
was a Granger and Russell a Republican. Mr. Brady (Republi- 
can) said to me: “ Wade, how do you like the trade?” I 
stated that *I voted Wade and no one else.” On or about 
the 4th of October, 1875, abont a week later, at dinner table 
where Col. DuPre, assistant editor of Democratic Statesman, 
Mr. Nugent, of Erath county, and I board, Col. DuPre re- 
marked that it was currently rumored on the streets of Austin 
that the Radicals and the Grangers had formed an alliance to 
control the action: of the Convention. I remarked that it was, 
perhaps true, rehearsing the conversation hereinbefore stated, 
except that I did not give the name, Brady. There were many 
things said that I do not now remember. Nugent denounced the 
alliance spoken of by Col. DüPre. This was while the question 
of suffrage was pending. On the morning of the 8th of October, 
1875, Col. DuPre, editor, Mr. Nugent and myself, in going to 
the capitol, met Judge Reagan and Gen. Whitfield. I donot 
remember who introduced the subject of the alliance. Gen. 
Whitfield said it was so, and that he was going to get up in the 
Convention and denounce it; that he would have done it on last 
Monday, but for the interposition of Gen. Ross, who requested 
him not to do it. Judge Reagan stated that if it was so, it 
ought to be denounced. Many things were said by all parties, 
(about poll tax and suffrage.) This is all that’ pertains to the 
alliance that I remember. 


[Signed,] i H.W. War, of Hunt county. 


The article of the Statesman assumed to be quoted in the reso- 
lution ordering the investigation is not properly quoted. The 
Statesman asked, “Does not even Whitfield know that Grangers, 
all except nine—we think that the number—in the Convention 
were transferred tothe Radicals for a special purpose and known 
consideration? Was not the district which Gen. Whitfield 
represents sacrificed ” ? etc. . This clause is only partially quoted, 
and the Statesman, in the resolution adopted by the Convention, 
is made to assert positively “that all the Grangers in the Con- 
vention, except nine,” were sold ont to radicalism. The fact 
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was stated hypothetically, as shown by the above extract from 
the Statesman of the 9th inst. 

About a week previous to this supposed trade or “ alliance” 
was talked about, Colonel Cardwell told me that General 
Whitfield had spoken of it, and I referred to the matter at the 
breakfast table, where Messrs. Nugent and Wade, members of 
the Constitutional Convention, were present. Mr. Wade said he 
had heard a conversation on the subject, and an agreement made 
between a leading Republican—Mr. Russell, I beheve—and Mr. 
Johnson, of Collin. The purport of it was, that the two leaders 

, would consolidate their forces—Republicans and Grangers—and 
control the action of the Convention. This was four or five days 
before the suffrage tax question came up, and we thought that 
with special reference to this measure the alliance was effected. 
Mr. Wade further stated that another Granger, whose name I 
do not recollect, asked him if he (Wade) would become a mem- 
ber of the ring, or alliance. Wade answered “no”; that he 
“always voted Wade, and nobody else." Mr. Nugent heard this 
conversation, shared in it, and denounced the conduct of parties 
to the alliance in unmeasured terms. 

On the 8th instant—some four, five or six days later than this— 
with Messrs. Wade and Nugent, I was crossing Capitol square, 
and encountered Gen. Whitfield, Judge Reagan and some other 
members of the Convention. The subject of the Radical-Granger 
alliance was mentioned, and Gen. Whitfield said he had intended 
to denounce it on the floor of the-Convention, but Gen. Ross 
had interposed and prevented it; that he would denounce it that 
morning. I said to him that if such was his purpose I would 
tell in the Statesman what I had heard said about it, and I 
added editorially suppositions and inferences incident to such a 
state of facts. Judge Reagan said, in the conversation alluded 
to, that it was Gen. Whitfield’s duty to have the facts developed, 
and I left them and wrote the article which is inaccurately 
quoted in the resolution ordering this investigation. 

I thought the Grangers, or a large majority of them—some- 
body said all but nine, as well as I recollect—had agreed with 
the Radicals to defeat the restriction of suffrage, and the consid- 
eration agreed to be given by the Radicals was supposed to be 
their consolidated vote and influence in behalf of a Granger for 
the Governor’s or United States Senator’s place. The matter 
became the talk of the town, and I heard much more, but these 
‘are the material facts. 


I append the article quoted from the Statesman : 
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“GEN, WHITFIELD, MR. REAGAN, MR. WADE AND GEN. ROSS. 


“ Gen. Whitfield has said, very properly, that he was not a 
party to any agreement with the Radicals in the Convention. 
The General has also as truthfully stated, as shown in all his 
acts and speeches, that when he came to Austin he left his Gran- 
gerism with his regalia at his-own home. Everybody has seen 
and confesses this fact. But this is not the question we would 
have the distinguished gentleman answer. The Statesman never 
said and never believed that Gen. Whitfield was involved in this 
trade with Radicalism; but Gen. Whitfield believes, neverthe- 
less, that it was made and subsists, and was operative day before 
yesterday. Let him and Gen. Ross and Mr. Wade and Mr. 
Reagan tell what they know and believe and have said of the 
conduct of other Grangers who have never denied the allega- 
tions of the Statesimun. Does not Gen. Whitfield Anow that 
Grangers, all except nine—we think that the number—in the 
Convention were transterred to the use of Radicalism for a 
special purpose and known consideration 4”. 

The proceedings or the Convention show that Judge Reagan 
said in that body as he had been made a witness on the stand, he 
would have to testify. He read extracts from the Statesman, 
and then explained that yesterday morning, as he was walking in 
the rear of the capitol, he passed several gentlemen, among them 
Mr. Nugent, Mr. Whitfield and others. A representative of one of 
the papers in this city was present, and a conversation was going 
on in reference to what had been charged in the Statesman. 
Some one said that Gen. Ross had stated that a bargain had been. 
made between the Grangers and Republicans to'earry certain 
measures. He (Mr. Reagan) then said, if such a bargain had 
been made, that the dignity of the Convention had been de- 
graded, and in duty to the country it ought to be denounced and 
exposed. He did not say that the-bargain had been made. He 
denied that any one had the right to transfer the Grangers, and 
sell them as he pleased. He would now say what he had not 
said before on this floor, and what but few knew, that he was a 
Granger himself. He could not deny that an impression had 
been produced derogatory to the Convention, and that there was 
some ground for the position assumed’ by the Statesman, as it had 
been said in the presence of one of the editors of that paper that 
a coalition had been formed between the Grangers and Republi- 
cans. 

In the same debate Gen. Whitfield said he had but a few re- 
marks to make. One day, about a week since, he had a conver- 
sation with Gen. Ross, and was told that a gentleman had pro- 
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posed to Mr. Russell, of Harrison, (who is à Republican,) that if 
he (Russell) would give him thirteen Republican votes to control 
the suffrage matter, he would give him enough votes to control 
other matters that might come before the Convention. He 
(Whitfield) became mad, good mad, when he heard it. When 
he had first heard of this conversation, he had threatened to de- 
nounce it on the floor of this Convention, but he was over-per- 
suaded not to do it, being told that Mr. Johnson, of Collin, was 
only joking, but he must say it was very serious. l 

Judge Reagan, Gen. Whitfield, Mr. Wade and other gentlemen 
attest every material fact stated as an ascertained fact by the 
Statesman. 

I was also told by some member of the Convention (perhaps 
it was Mr. Wade, but of this I am not sure) that when the propo- 
sition to make the payment of a poll tax a condition precedent 
to the exercise of the right of suffrage, that Mr. Johnson, of 
Collin, and the leader of the Radicals, were seen to congratulate 
each other in the the most extravagrant manner. 


Sworn to and subscribed by L. J. DuPnx. 


All I know in regard to the combination referred to in the 
above statement has been substantially stated in the testimony 
of Col. L. J. DuPre. I will state that upon the first morning 
that Gen. Whitfield, and others in the Convention made publie 
comment upon the attacks of the Statesman, I met him (Whit- 
field) outside the bar of the House, when he spoke to me, in the 
presence of Mr. Lynch, and told me that his remarks upon the 
floor of the House were not in antagonism really to the States- 
man, but were made for the purpose of bringing out and expos- ` 
ing Mr. Johnson, of Collin, and he further stated that he had 
been satisfied for a number of days that Mr. Johnson was a 
party to the trade referred to, and that he would have brought 
the matter days before that before the Convention, had it not 
been that Gen. Ross remonstrated against his doing so. Mr. 
Lynch also expressed his belief in the combination, and said he 
was glad the Statesman had the conrage to comment upon it. 

Sworn to and subscribed by 

Joan CARDWELL. 


On motion of Mr. Russell, of Harrison, the whole subject was 
laid on the table. 

Mr. West offered the following resolution : 

Resolved, That the resolution heretofore adopted by this body, 
to adjourn sine die at 5 o'clock r. m. this day, be and the same 
is hereby rescinded. Adopted. 
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[Mr. Brown in the chair.] 

Mr. Rentfro offered the following resolution : 

Resolved, That the thanks of this Convention, and of the mem- 
bers thereof, be tendered to the Hon. E. B. Pickett, President, 
for the efficient and impartial manner in which he has discharged 
the duties incumbent upon him as presiding officer of this body, 
and that in retiring from his said position, he bears with him our 
best wishes for his future prosperity and happiness. 

Unanimously adopted. - 

Mr. Flournoy offered the following resolutions: - 

Wuersas, the officers of this Convention have labored atten- 
tively and assiduously in the discharge of their respective duties ; 
and _ 

Wuernas, they received no mileage and no extra compensa- 
tion for night service during the session ; therefore, 

"Resolved, that this Convention give them mileage, on return 
to their respective homes, being only half the mileage allowed to 
delegates; and that the Secretary be empowered to issue war- 
rants on the Treasurer for such mileage, according to the mileage 
schedule adopted for the benefit of delegates to this Convention. 

Adopted by the following vote: 

Yxas—Mr. President, Abernathy, Abner, Arnim, Brady, 
Burleson, Davis of Wharton, DeMorse, Fleming, Flournoy, 
Ford, Henry of Smith, Kilgore, King, Lockett, McCabe, 
Mills, Mitchell, Murphy, Pauli, Reynolds, Russell of Harrison, 
Spikes, Stockdale, Wade, Weaver, West, Wright—28. 

Navs—Allison, Barnett, Blassingame, Chambers, Cook of 
Gonzales, Davis of Brazos, Dillard; Dohoney, Graves, Haynes, 
Holmes, Holt, Johnson of Collin, Lacy, McCormick, McKinney 
of Denton, Martin of Navarro, Martin of Hunt, Moore, Norvell, 
Nunn, Rentfro, Robertson of Bell, Robison of Fayette, Scott, 
Whitehead, Whitfield—27. l 

Mr. Russell, of Harrison, offered the following resolution : 

Resolved, that thé thanks of this Convention are teńdered - 
Capt. F. Voight, in consideration of services rendered in deco- 
rating the hall of the Convention. 

Adopted. 

Mr. Kilgore offered the following resolution : 

Resolved, that the thanks of this Convention are hereby ten- 
dered to Temp. Houston and Lafayette Fitzhugh, Pages of the 
Convention, for the faithful and efficient manner in whieh they 
have discharged the duties incumbent on them. 

Adopted. 

Mr. Cook, of Gonzales, offered the following resolution : 
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fresolved, that the sum of fourteen dollars and sixty-eight 
cents ($14 68) be appropriated to pay the balance due:W. F. 
Bengener, for repairs on the capitol, as per bill annexed, and 
that the Comptroller is hereby authorized to issue his warrant. 
for.said amount. 

Mr. Brady asked leave to introduce a resolution. 

Refused, by the following vote : 

Yzas—Abernathy, Brown, Cline, Cook of Gonzales, Davis 
of Wharton, DeMorse, Lockett, Martin of Navarro, Murphy, 
Norvell, Nunn, Pauli, Reynolds, Russell of Harrison, Smith, 
Stockdale, Whitehead—17. 

‘Nays—Arnim, Barnett, Blake, Blassingame, Bruce, Burleson, 
Chambers, Cook of San Saba, Dohoney, Fleming, Graves, Haynes, 
Henry of Limestone, Henry of Smith, Holmes, Holt, Killough, 
King, Lacy, McCormick, McKinney of Walker, Nugent, Robison 
of Fayette, Scott, Sessions, Spikes, Wade, West, Wright—29. 

The Secretary then proceeded to read the constitution as.an 
entirety, as adopted by the Convention. 

Mr. Murphy moved to adjourn to 7 o’clock. 

Lost. 

Mr. Flournoy moved to reconsider the vote adopting the reso- 
lution giving half mileage to officers. 

Carried, and by leave Mr. Flournoy withdrew the resolution. 


Mr. Brown made the following report: 


COMMITTEE Room, s 
. Austin, November 24, 1875. ( 
To the Hon. E. B. Pickett, President of the Convention: 

The Committee of the Convention on Style and Arrangement, 
having carefully examined the entire constitution and all the 
ordinances of the Convention, as enrolled, find them correctly 
enrolled and prepared for authentication by the signatures of the 
President, Secretary and members of the Convention. | 

; Joun Henry Brown, Chairman. 
Wa. P. BALLINGER, 
F. S. STOCEDALSE, 
Wa. H. SrEwART, 
Wm. Neat Ramey. 


Mr. Ramey reported as follows: 
Commirter Room, 
Austin, November 23, 1875. 
To the Hon. E. B. Pickett, President of the Convention: 


Sm— Your Committee on Engrossed and Enrolled Ordinances 
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would respectfully report to your honorable body that they have 
examined and compared ** Article —, Municipal Corporations," 
* Article —, Private Corporations," and ** Article —, Impeach- 
ment Address," and find the same correctly engrossed. — 

l Wm. Neat Ramey, Chairman. 


CowwrrTEE, Room, ) 


Austin, November 24, 1875. | 


To the Hon. E. B. Pickett, President of the Convention : 

Srr— Your Committee on Engrossed and Enrolled Ordinances 
would respectfully report that they have examined and com- 
pared the new constitution, embracing the following articles and 
accompanying ordinances, to wit: 

Preamble. 

Article I. Bill of Rights. i 

Article IT. Division of the Powers of Government. 

Article IIT. Legislative Department. 

Article IV. Executive Department. 

Article V. Judicial Department. 

Article VI. Suffrage. 

Article VIl. Edueation. 

Article VIII. Taxation and Revenue. 

Article FEX. Counties. 

Article X. Railroads. : 

Article XI. Municipal Corporations. 

Article XII. Private Corporations. 

Article XIII. Spanish and Mexican Land Titles. 

Article XIV. Public Lands and Land Office. ° 

Article XV. Impeachment. 

Article XVI. General Provisions. 

Article XVII. Mode of Amending Constitution. 

1. An ordinance submitting the constitution for ratification 
and other purposes. 

2. An ordinance supplementary to the ordinance submitting . 
the constitution for ratification. and other purposes. 

3. An ordinance dividing the State of Texas into senatorial and 
representative districts. 

4. An ordinance dividing the State of Texas into judicial 
districts. 

5. An ordinance fixing the times of holding the District 
Courts in the different counties in the State. 

6. An ordinance in relation to railroads. 

7. An ordinance defining the effect of ordinances. 

And find the same correctly enrolled. 

Yours respectfully, Wm. Neat Ramey, Chairman. 
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[The President resumed the chair.] 


The constitution having been read through, Mr. Nugent 
offered the following amendment: | 

In “Article —, Judicial Districts,” strike out section 14 and 
insert: 

* Sec. 14. The judicial distriets in this State, and the time 
of holding the courts therein, are fixed by ordinance, forming 
part of this constitution, until otherwise provided by law.” 

Adopted. 


The eonstitution then passed by the following vote: 

Yzas—Abernathy, Allison, Arnim, “Barnett, Blassingame, 
Drown, Bruce, Burleson, Chambers, Cook of Gonzales, Cooke 
of San Saba, Darnell Davis of Brazos, DeMorse, Dillard, 
Dohoney, Ferris, Fleming, Flournoy, Ford, German, Graves, 
Ilaynes, Henry of Limestone, Henry of Smith, Holmes, Holt, 
Johnson of Collin, Johnson of Franklin, Kilgore, Killough, King, 
Lacy, McCormick, McKinney of Denton, McKinney of Walker, 
Martin of Hunt, Moore, Norvell, Nugent, Nunn, Ramey, Rob- 
ertson of Bell, Robison of Fayette, Ross, Scott, Sessions, Spikes, 
Stockdale, Wade, Weaver, Whitehead, Wright—53. 

Nays—Ballinger, Brady, Cline, Cooley, Lockett, Mitchell, 
Murphy, Rentfro, Reynolds, Smith, West, Whitfield—11. 


Mr. Stockdale offered the following resolution: 


Jvesolved, that the Governor be authorized and requested, im- 
mediately upon the adjournment of this Convention, to issue his 
proclamation for the elections contemplated by “An ordinance 
submitting the new constitution to a vote of the people, and for 
other purposes,” passed by this Convention on the 22d day of 
November, A. D. 1875, and “An ordinance supplemental there- 
to," passed on the 23d day of November, 1875; and that said 
election be holden in the manner prescribed in said ordinance 
and supplement, and by such officers as are authorized by law 
to hold general elections under existing laws. 

Adopted. 


Mr. Stockdale offered the following resolution : 


Resowed, that, instead of the number heretofore provided, 
there shall be published five thousand copies of the constitution 
in the German language. 

Adopted. 


Mr. Ballinger submitted the following protest : 
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To the Hon. E. B. Pickett, Président of the Convention : 


I make my respectfnl protest against the provisions of the 
constitution regulating the salaries and terms of executive and 
judicial officers, and against the election of judicial officers. 

The short terms of oftice, to be filled by popular elections, will 
convert the State into a great partisan electioneering camp, in 
which office-seeking will act on the public morals of. the people, 
and the interests and passions of the people will react on the 
standard and conduct of officers of evil tendencies, in my judg- 
"jment, td the character and destinies of this great State. 

J The salaries are not such as ought to be given to our State 
officers. 

If the effect should not be; asT believe it will, to prevent many 
men of the highest qualifications from holding office who would 
be the choice of the people, if eonsiderations "of patriotism and 
publie duty should be adequate motives to induce them to accept 
of office, I have still the strong, undoubting conviction that 
publie services will be obtained by the State at hard, stinting, 
insufficient salaries, which are not honorable or just on the part 
of this great State. W. P. BALLINGER, 

Delegate from Galveston County. 


Mr. Cook, of Gonzales, reported as follows : 
CowwurrrEE Room, 1 


- 


AvsrIN, November 24, 1875. | 
To the Hon. E. B. Pickett, President of the Convention : 


Your Committee on Pr inting and Contingent Expenses ask 
to make the following supplemental report of the contingent ex- 


penses of the Convention. W. D. S. Coox, Chairman. 
Nov. 23—Amount of J. D. Logan & Co.’s bill, print- 
ANS (GU. puteo tat E E TE ee enun. Truc URP 200 00 
Amount of J. D. Logan & Co.’s bill, print- 
ING; Gies E we BARRE EE. eases 207 $0 
Bill of J. A. Nagle, for stationery... 2..... 67 75 


Nov. iM eee 25,000 copies of address.......... 250 00 
. Printing 500 copies ordinance providing for 
the election, and four days Evening News. 75 00 


J. A. Nagle, for stationery........... .... 22 00 
A. S. Rober ts, for candles................. 8 40 
Ice from November 1to November 13...... 10 00 
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Drought forward................ $840 65 

Postage stamps, etC. ... oce Yoaxse e vA -99 71 
Austin Gas Company for gas...... ....... 100 20 
$1040 56 

Amount of expenses previously reported. ... 4174 50 
Total contingent expenses.......... $5915 06 


Mr. Flournoy moved that the Secretary of State be requested 
to furnish a certified copy of the constitution to the committee 
at Galveston, to compare the same with the proofsheet of the 

rinter. 

Adopted. 

The delegates present then. came forward and signed the en- 
rolled eopy of the constitution. 

Mr. Ford offered the following resolution : 

Jiesolved, That the thanks of this Convention are hereby ten- 
dered to the clergy of Austin, who have generously served as 
chaplains free of charge. 

Adopted. 

Mr. Ford offered the following resolution : 

Resolved, That the assistant secretaries of the Convention be 
allowed twenty-five dollars extra pay for services rendered dur- 

ing night sessions. 
' Adopted. 

Mr. West offered the following resolution : 

Resolved, That the Secretary of State be requested to employ 
a sufficient number of clerks to furnish a certified copy of the 
constitution at the earliest possible moment, and that the sum 
of one hundred dollars, or so much thereof as may be necessary, 
be appropriated out of the fund appropriated to pay the expenses 
of this Convention, to pay for said work, to be drawn upon the 
certificate of the Secretary of S3ate that the holder of the certifi- 
cate has performed the work charged for. 

- Adopted. 

Messrs. Reynolds and McCabe submitted the following report : 

Wuerras, Sundry papers of this State have, early in the 
' session of this honorable body, asserted that the ‘Republicans, and 
especially the colored members of this Convention, have been 
controlled in their action by the member from Grimes county, 
Hon. J. S. Mills; and 

Wuereas, Such assertions are untrue, unjust and unfair, and 
reflects much to the discredit of the colored members of this 
honorable body, ete. - 
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We, therefore, enter this our protest against the same, and 
ask in justice to ourselves and the publie, that this our protest 
be entered upon the journals of this Convention, ete. 

W. Reynorps, 
L. H. McCazx. 


Mr. Stockdale moved to adjourn sine die. 
The President said : 


Gentlemen of the Convention : 


I thank you for the expression of confidence and good will 
contained in the resolution adopted by the Convention. I will 
say, and need say, but a few words in reply. 

Our labors are finished. The work we were sent here to do is 
now ready to be committed to the people for their approval or 
disapproval. I will not now review the Organic Act we have 
made; to you it would be needless, for you made it, and know 
what it contains. The people will examine it for them- 
selves. But I may be permitted to express the hope and 
the conviction that the constitution we have framed 
will be found suited to the condition of this great young 
State, and not unsuited to its expanding and promising 
future. If such should be the case we need have no fears 
that our work will not meet the approval of those who sent us 
here. Your labors have been earnest and arduous, but they have 
been harmonious and agreeable to a degree almost without par- 
allel. This should be cause for mutual congratulation. 

I will only add, we are about to separate, to return to our re- 
spective homes and constituencies, and you must allow me to 
say to each and all of you that you will carry with you my best 
wishes for your prosperity and happiness. 

I do now declare this Constitutional Convention adjourned 


sine die. 
Approved : , E. B. Proxerr, 
‘President of the Convention. 


Attest: LEren CHALMERS, Secretary. 
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